
Amplijf.tf Magnifici 

Dn.FEER.TRE 

A KROSCHWITZ, J.C. SA* CMr MA‘ 

IN REGNO BOHEMIvE, QUONDAM 

CONSILIARII, ET FISCI REGII PER 

utramq; Lufatiam patroni meritiffimi: 

?i^E c n o 

,R. ANDREvE, SCHOPSII J.U.D. EXIMII, RE 

BUDISSINENSIS SYNDICI, ET BARONATUS BIBERSTE- 
niani, tum temporis Cancellari; , Pra&iciinfignis, 

CONSILIORUM fiu"e RESPONSORI 

Volumen* Primum; 

iN QVIEVS CCMPLVIUMaE J.IATERLE, QVyE JN CONTr.C 

fiam quotidie vocantur,non folum fecundum commune,fed etiam Saxonicumjut, ac- 
curate & diligenter examinantur , enucleantur, difcutiuntur,&plerilq; 
adicdis fen tentiis, deciduntur; in peragendis caulis forenn- 
bus adprimc utiliiumum i 

Primitiis opera ChrjSTOphori Schopsii Silcfij J.U. CandCoIledhim : 

TQSTMODVM FERO, AVX1L10, STF2I9 AC ITiprSTXIA , T0STL1M1K10 ' 

ndulJuM,fnmm4rijs cifiojifimii lUuflritmm , cf , uni ctm Indici gtmiiu , rtrumitynt 
■vtritrnm ItatpUttfimt, iduum 

JOANNE BttTNERO, BOLESL. ELYS. J.U. LIC 

s 




EMANCO I-yR. TI AD MOENFM, 

Typ is Wechelianis, Apud Danielem & Dauidem Aubrios, 
&Clcmentem Schlelchium 

i - - T _ _ , 

M DC jtXV* 
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a. Ad lllujlres Ordines , 

UTRIVSQUE DUCATUS 

SVIDNICENS1S, ET JAURACENSIS: 

CASPAREM A WARNSDORF IN 

Gufmanfdorfjficc.Sa.* Ca:s* Ma.'“Gonfil. 
fi c Prafidcm. 

FRIDERICUM A GELHORN IN PE- 

TERS VVALDAV ET ROGA, SA.* Ca£.* MA.* 

in Camera uttiufque Silebat Confil. 

ABRAHAMVM A BIBRAN DE KITLITZTREBEN, 

IN WOITSDORF. 

ADAMUM a SCHWEINOCH DE SCH^EINHAUS, IN 
KoIbenitz,Eifendorf,fic Siderwicz. 

CHRISTOPHORUM i HOHBERG, IN F uRS TENSTAIN ET FREIBER C.' 
in iumina Curia Rcgu,& Ordd.ucriuiquc Ducac.Coniiliarios. 

CONRADUM i NYMiTSCH IN C RO SR.O S EN, CANCELLARIUM: 

* T 'i,. 

GEOKciuMaPuLSNm in Libental , ab Expeditionibus. 
admodum Reverendos 

ABBATES fi c ABBATISSAS, 

7{_E C 2i O H 
C O N S S. S. P. 

Inclytarum Civitatum eorundem Ducatc. 

Sittdnktnfts , Itvrtcenfes, Strigtmenfis , Lttbtrgtnfis , BolesUvienjis , Hicricbbtr/renjis', 
BoUtenbunm , LandtshuUnst , & Reicheabschenfu. 

Uiexiori proximo anno patria mea a diuturnis a> 
ftivis militum inclementius habita : liib eorum difecflum 
majorimalo, gravi 8c funefta peftilentiaoppreilaeft. Sta- 
tim cum ccepit, vehementer invaluit : fi i praxeps furenlque 
ejus virus incrcdibib celeritate per oppidum le diffudit: 
fubitiincendij inftar: quod provolante flamma omnia b- 
mulficlemel unseodemque igni involvit. VetccumPoc- 
ta illacrymem & exclamem ; 

Quis faner a fando _ . 

Ex f licet ! aut po0u Ucrymis aquare dolores } 

X * 
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EPISTOLA 

— - — triflis ubique 

Luflus, ubique pavor , eJr plurima mortis imapp. 

Hocpcriculo circumventi, pavidi Ac perculfi cives agminatim cum conjugibus 
& liberis, plenis poruisic effundebant : fuga faluti fua: confulturi. Exinde talis 
folitudo Ac vafiitas ubique apparuit : ut oppidum non defertum Ac rcli&um : fed 
ab hofte captum Ac vaftatum videretur. Atque ut in folitudinc & fummo 
ludtu : ' . 

Horror ubique animos : fmul ipja jilentia terrent. 
itacgoipfe,quihxcloquor, quotidie iam provecta vefpcra primx nocRis triffes Ac 
terrentes tenebras metuebam, quafifatalc terrum in meltnbturas. Decrevi camen 
manere: Ac D e o fifus, defertos^oncives, qui remanferant non dcfcrcre. Itaque 
obleptis foribus, (olus & delolatus, cum paucula familia,in interiora xdium me re- 
cepi:atq; inintimam Bibliothecam abdidi : Rudiis animum , oculos Ac manus oc- 
cupaturus: ne vacua mens, audita pericula, Ac manes metus fibi fingeret. 

Interea dumid ago;& libros fingulos novo difpofitu digererem, & evolverem: 
incidi in M.SS." Confilia H iuonymi T^eut l er j a$rofdjft)ifJ/Ac An- 
dua Scftopsii.CLL:” Jurifconfultorum, quibus cum olimardta mihi in- 
terccflit neceffuudo. Utriusq; memoria in animo molli ad dolore non folum no- 
vam plagam inflixit:fcd etiam obducta prioris doloris cicatrix itarecruduit : ut vi- 
derer eius finfum non nifi in ipfis oblivionis undis pofle deponere. In hac cogita- 
tione defixus angebar animo : & commovebar intimis lenfibus tot illufires viros, 
quibus velutfulcris Silefiainnixa Rare videbatur ; mortc,quafi xRu abreptos vio- 
lenti tempefiaris. De duobus illis quidem cum recogito, iRaconfolatio lenit do- 
lorem meum ; quod iis temporib. vita excefferine : ut li revera eos amcm.exceffum 
illorum benevolentia potius,quam mifericordia profequar. Non viderunt fla- 
grantem bello Germaniam,non amicorum prxeipites Ac Iacrymabiles cafus : non 
iubadtam Ac deformatam utramque Lusatum: non captam & incenfam Bu- 
dillinam: quam uterquefuis Rudiis ornarat. Non vidit Schopfius peRem ; qua: 
veluti pecora concives fuos trucidabat: Non famem, non Tributa,non rapinas. Ac 
cxdes-.Acquod omnium malorum ultimum efi.Tyrannidem: qux animos fimul 
cum corpore opprimit. Itaque beatos eos exiflimo; quorum doctrina: Ac fama: 
cum in pofierum claufus effet campusifi feflinantes,& quafi quadrigis vecti, in hoc 
vira: circo ad metam pertigerint. Utriufque vero felicitas Ac prudentia ex eo con- 
flat:quod fua induRria effecerint ; Ur Sint,Etiam Cum Non Sint, Ac 
illis mortuis BonaFamaSupersit. 

Quis enim nefeit, utrumque in utraque SiiEsiAAcLusATiAper plulculos 
annos,omni forenfi gloria floruiffe : graviffimas cauffas fufcepilfe.direxiffe, Ac de- 
fendiffc ? ldq; ea cura, induRria, Ac qua: propria illorum laus cR, prudentia 8c felici- 
tate, ut titulum, quem CxfirinTnumphts.ni in foro praeferre potuerint, Veni, 
.V r D i,V i c i. Verum, quid tcRe,aut teRimonio opus.ubi res vociferatur ? Ea u- 
triufque vis ingenii Ac oris fuitiut multx cauflx confusa lite tenebricofx.ubi eorum 
lumen affulferit. Judici per fe patuerint. Nimirum qux diu velutfubimperici Me- 
dici manu aegrotantes ad hos /Efcukpios delatx.mutatx in melius vitam Ac finem 
fimul receperint. Treutleride univerfo jure themata, mviiRosq; Spiritus Haflia 
vidit, quam, ut univerfam Germaniam, fama fuinbminis complevit. QuapoRca 

S ue in patriam redux Rubolpho Caffari innotuit: qui cum fuis Corifiliis 
:o Regio per utramque Lufauarn prxfccit. In Schopfio vero tanta futur e 

7 fam* 











DEDICATORI A. 



famxlux effulfit-.ut fi vita fuperfuiftefcomnes xquales fuos admiratione ingenii lu- 
perafler. Cuius rci.judicio meo, teftcs erunt utriufqucCbNsiLi a five Responsa: 
qua: nunc ex tenebris in lucem profero ; nefolus tanto Thcfauro, tanquam Hefpe- 
rius Draco videar incumbere. Ea ciufmodi funt; ut fpcrcm.non minus fidei habi- 
tura.-quamolimREspoNSA P rudentum:.! quibus Judici in judicando nonlice- 
bat recedere. Sapientiffiina xque & do£liffima;qux non temere ihvidix dens ad- 
tcrct.aut lima edacis temporis. . 

Verum ambigenti mihi, cui illorum patrocinium deferrem ; Vos, IlluftresOr- 
dines, occurriftismec alius eft, cui magis vellem & deberem ; juftilnmis de cauflis; 
quxme,& rein ipfam fpeftanc. Me nuncdiuammusimpulit aliquid veftto Ora- 
rio in fer rc : quod pretioiiUimum haberem in omni meolitcerario ccnfu : & caudas 
habuia beni volentia veftra. Annon fic interpreter tuam auttoritatem Warens- 
dorfi, Amplillime Pr.xles : Vellra erga Rempublic. merita Gelhorni, Bibrane, 
Schweinochi.Hoberge? Summa tuahumanitas.Bibrane, qua me domi tuae com- 
plexus es! Iterafti hanc benignitatem fepius; ut fatear jure me obligatum tibi, 6 c 
tuxfamilix : qux Vetusta eT Incorrupta Nobili tat E.anteanno» 
cio. ccc.lxxxvi. in hac noftraSilcfiacnituinutcx vetuftiflimis Invcftituris, 
& Regiftris Cancellarix Ducalis vidi : Diu quoque prxter alia amplilfima bona, 
pene omnem illum tractum ad Bobrurn fluvium , qui eft inter noftram Bolesla- 
viam&Sprottaviam, tenuit. Nonfilcntio involvam Riimbaumium, 'Wirthium, 
Crebfium, Schubartum , Zeidlerum.Seilerum, Chrct{chmerum,ad quosinhac 
belli tcmpeilate naufragx Civitates,vcluti falutaria (ydera rclpiciunt. Quod vero, 
Illuftres Ordines, vobis coniundtim hxc Consilia infcripferim ; fumma illa 
veftra coniundio animorum, quam concordiflime tuemini, mihi perfuafit/quam 
ego non temere diflolverim. Animi S ani TAsdicituncum eius judicia, o- 

pinionesq; dillidentes concordant. Quid aliud in Republicafit?eam labefaftari, 
aut everti neccfle eft : ubi ambitio, & fa£tio, & difeordia intervenit: ubi alter de 
altero querelas, & ambiguos fermones clam, aut palam alibi & paflim dilTeminat. 
C u i vero BoNo.fi quidam ideo in Senatum veniant , tantum ut aliorum fen- 
tentiis contradicant? omnis confilii,etiamfi boni, nififuumfit, inimici ? Peflimi 
vero illi funt : quos fui commodi, aut privati odii caufia.in publicum exitium fti- 
mulat. 

Aliis moribus vos agcrc.maxima mea lxtitia eft:& porro ut fit,D e u s efle velit. 
Pulcrc Poeta Grxcus : 

Xcpdwoi ov&tviJki t (cy 'cj> 'SffrhtoK n^imnv. 

Oil (pdwte i fXuuvn toAu tLpuajrmvnMov cwym ; 

Oil ov($Lvi'oiq vep0ct> i otW : 

Ot) Ttil&yiosvi ; etjeiif' 6/ uovoidu i^ovatv. 

Eiy) (WjOVXcX 7 !bA@^ ‘fii. 

Sine invidia etiam Dq inter Je vivunto. 

Jfion invidet Luna longe priftanttoribus Sohtradtjs-, 

Nec terra altitudini caele (liilicet ipfa fit infima: 

Non flumina mari: fid concordiam agunt perpetuam. 

Nam fi difeordia inter *D 60 Sejfet.nonconfijlcret caelum. 

)( J 



Digitized by Google 





EPISTOLA DEDICATORI A. 

Vobis igitur,IIluflres Ordines, lumina concordia coniun&is , hos duosjuris- 
confultos eadem felicitate iu vita,&poft fata coniunftos, ex veteri formula Do, 
Dedico, Consecr o,mci erga Vos.defundtosq; xterni affe&us,cultusq: , 
jEternum Monimentum. < 

Scio gratum Vobis utrumq; futurum : & inclytum Suidnitium Mater 
Studiorum, & omnis virtutis,CivemfuumTreutlerum libens gaudensq; agno- 
fcet. BoLESLAViAfuum Schopfium , quem prifeis & magnis Hanni v.ildis, 
Gerftmannis,Schaueris,Namsleris,Seileris& aliis.non invita accenfebit. Ncc ar- 
bitror pro ingratocrit munus, quod per fe non magnum, pondus a meo erga vos 
animo accipiet : 

AcJpor /u&fj y oKiyiv,7rav(gt. 3 r Ujx^S'^t 7ia/pa. (pttov. 

ait ille Syracufius. In quo finio:& Deum rogo, venerorq; , ut Vos, Illuftrcs Ordi- 
nes, diu Bono R e 1 r u b l. incolumes & fuperftites elTe velit. Bolcslavia, Eidib» 
Sextilib. cn. id. c x x i v. 



Vtjicr [trftttt 

Jtvetiflimui cluni 



J o a n n t s Biil N 1 R us, J. IT. I-i- 
tesciatus,Bo!cs-Elyliut. 
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HIERONYMI TREUTLERI, J.G 

Sac. Cx( M.'“m Regno Bohemix Confiliarij, &c. 

Affinis ddediffi 



Va4a, Themis, Cleio, fi quem, Charites Apollo, 
Nafcentem placito arrtf erunt lumtne,fi quem 
Tulptta Cattorum: fora cunikt: tpfumtf tribunal 
C&faris : objlu puere virum , doti a ore (o nantem. 

Na TR8UT L E RU S er at, pius, integer, impiger heros, 
Nobilitate gr avi : ac for tuns dotibus amplus. • ' 

'jam magno cuperent, fi fas per fata, redemtum ; 

Imperq Proceres : S 1 L £ S I A : LV S ATA tellus, 
oAslhuic Ccelicolum potior forsobtigit A r ULA, 

Collo quioq i DEI fruitur , nunc gloria maior. 

Interea quicurxf voles hac perlege fcrtpta 
Tofi huma, divina non ultima fymbola mentis : 

Jpfus TREVT LSRV M, dices, me judice, clarum. 

Et vita fama: geminum volitando per Orbem. 

BalthafarHyllerusJC. Sac. CxiiM. 1 '* Caularum 
Fifcalium in Marchiona tu Lufati* Su- 
perioris Advocatus Ordinarius, &c. 

IDEM MEMORli 




ANDREiE SCHEPSII, J. U. D. & c. 

Affinis diledifs. 

T E quoijs Diva Themis finxit: te doda Minerva 
Edocuit, gemini, magne patrone, fori. 

, Non igitur totum te nobis abilulitatra 
Parca:licet juftum fuftulit ante diem. 

Narnq; tibi eundis ut pofles utilis efle, 

Ufq; adeo a teneris unica cura fuit. 

Marpurgo Juvenes docuifti vivus in almo 
Erudiunt tua nunc pofthuma feripta fenes. 

Vixiili fcmclin terris: poft funera duplex 
Eli data, fopito corpore, vita tibi- 
Elyfiis in agrisanimo,novusincolacceli, 

Nobifcum feriptis vivis & ingenio. 

His vives Mundi dum ftabitmachina-.vita: *■ 

Cccldtis nullo tempore finis erit. 

Bhdifin e. cM. i_ytugnflo : 

Anno 

IchoVa De Me Cogitat Ipfe fatlr. 

, " )( 4 IDE» 
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IDEM 

JOANNI BuTNERO, 

J. U. Licent. Adfini dileclilV. 

T U vero Aonidum cultor, Themidos^ Sacerdos, 

Jf^on ceflas geminum rite juvare forum. 

V triim ultro celebrem Thefaurum prodis in ufus, 

(ongejlum multo tempore arte tibi. 

Trudenterfane matorum exempla fecutus. 

Exemplis caute qui fapit,ille fapil. 

Hunc Italus, Gallus legat, miretur Iberus 
Extremus , tandem Sar>nata, T tuto, Ligur. 

Ergo tuum ‘BUTN ERE pium quis Laude laborem 
J\fon decoret jufid quis neget ejje bonum ? 

Donec Diva Themis vivet cum jure fuperjles. 

Hic pr sciar a tua Buccina laudis erit. 

Sit (ita laus aliis : Licet hoc mt hi dicere vere : 

«Multum hic, quod tribus his debeat, Orbis habet. 



ELEN- 

\ . 
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ELENCHUS 

QViESTIONUM, SEU ARGUMEft 

TORVM, QyJE HOC PRIMO DN. TREVTLERI, &c. 
Confiliorum , live Rclpcmforum Volumine 
coiitinentur. 

I. 

N PoflefTor teneatur refpondereijs, qui jura ctediroria infundo pratterv- 
dunti &,anemtor teneatur omne pretium rei emtaedare, antequamei de 
Evictione cautum fit ? 



mm 






I I. 

An JunfUiftio , fe pertinentia: fundi , ad ejus dominum perti- 
3 ncanr ! 

III. 

An confeffio mariti , qua ic certam pecunia: lummam uxori debere allerit , ad pro- 
bandum illud debitum fufficiat; &, an uxor .ratione debiti, jure retentionis, in bonis mari- 
ti utatur, donec ei integre fatisfaaum fit : an donatiomanci.conflante matrimonio, u- 

xorifux factaydejure valeat: &dcniquean promiflum > live paftum, quo quis promittit al- 
teri bona iuapoft mortem, dcjurclubfiftat; 

I V. 

An donatio, conflante matrimonio, a marito uxori facta, firma & valida fit f 

V. 

An legatum ex tcflamento imperfefto reli&um debeatur i 
' V I. 

An frater, fratis fui pratdefunfli fponfamin uxorem ducere pollit ? 

VIL 

An donationes , fideicommilTa ic legata , qua: abfque juris folennrtatc & contra paftum 
familia: relicta efle videntur, debeantur ? 

VIII. 

De Invellituris,& teflamento paterno fuper feudis. 

1 X. 

An mobilium Ugato generaliter fafto, pecunia comprehendatur, qux in domo, vel capsa 
re flatoris repentur? 

X. 

De dote, alimentis, &: alijs bonis paraphcrnalibus , quae debentur filiabus ex facultatibus 
patenas, in concuriu creditorum. 

XI. 

De fuccefiione, legitima, tc Gerada filiarum in feudo noro. 

X I I. 

Hypotheca fpecialispofterior, contra anteriorem generalem, an gaudeat beneficioex- 
culfionisf 
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ELENCHUS 

X 1 1 L 

An cvi&io prxftari debeat, (i venditio fa&a lit juxta ocnlareminfpeftionem, five ad cor- 
pus, non ad meniuram • 

XIV. 

Hereditas abientis proximo heredi dari debet, fub cautione de redi tuendo. 

XV. 

An fccdula/ive feriptura, in eida patris reperta , continens divifionem bonorum ,pro te- 
daraento paterno inter liberos fublidat f 

XVI. 

An ipecialis hypotheca poderior, gaudeat |ure retentionis, contra crcditorom anterio- 
rem , qui generalem & ipccialcm iimul habethypothecam; prxiertim, fi ex unoprxdio debi- 
tum fuum plene confequi poteft > 

XVII. 

An Apocha, five confeflio mariti probet debitum uxoris i itautejus ratione alijs credi- 
toribus in concurfu prxferatur ‘ 

X 1 1 X. 

An redamentumfivedifpofitioparrisintcr liberos dejurefubfidat, fi forma, five folcn- 
nitasalcgcveldatutoprxfcripta,nonfit oblcrvata : & num filix, dote a patre in ccftamento 
allignata, conrcntxefle cogantur ; ita ut nihil aniplius ex bonis paternis petere poflint ? 

X I X. 

Anmarituslucretur dotem, fi uxor ante diem, five terminum folutioni dotis denomi- 
natum &prxfiiaim moriatur: &in quantum valeat flaturum five confuetudo loci, ut fna- 
nrusrelidtus uxori in mobilibus fucccdat, cxclufisparcntibus; 

X X. 

An tranfa&ione , cum uno ex tutoribus facla , reliqui Contutores tacite liberentur : ita, 
ut de rationibus admmiftrarx tutelx infuper conveniri nonpoffintf 

XXI. 

De tedamento in fetiptis non rite Sc redfe eonfe&o : & , quod fimul obfcutc & perplexe 
Continet heredis inditutioneai,num dejure valeat i 

XXII: 

Crediteragcnsexdebitopatcrno.prxfercui' Creditori hxrcdis, jure nimirum feparatio- 
nis &: prioriratis. 

XXIII. 

De effefiu dotalitij , quod uxori conditu tum cft in bonis mariti : &,num in tedamento 
illud conditui aut relinqui poiTit/ cum videatur habere vim naturam contrariius , quem in 
tedamento celebrari non pofle verius cd. 

XXIV. 

De legitima matris ; itidem debita portione vidux ; numilla coropenfetur cum lega tis in. 
tedamento relidis. 

XXV. 

Dearredo,quomodo fieri debear, Jc quando fubfidat ; 

XXVI. 

De tedamento obfcuro,& quando tedatoris verba difpofitivc , vel declarative pofita efle 
intelligantur. 

XXVII. 

. Num aufto numero , fervitus , vel jus paflivum , dominanti fundo acquifitum fimul au- 

geatur; vel idem femper cum fundo remaneatinee varietur , nedum multiplicetur mu ratio- 
ne pofledorumi 1 

XXIIX. 

Num jus reprxfentationis locum habeat ingerada, qux in linea collateraliad cognatas 
devolvitur? 

Nutj* 
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QJ.I USTIONUM. 

XXIX. 

Numfilia accipiendo dotemapatrein tcftamcnto a dignatam > harreditati paterna: rc- 
nunciarc teneatur! item, an fru&us, durante immiifionc, iivcexecutioncinbonisdcbitoris 
percepti in lortem imputentur; 

XXX. 

De hereditate fratrum &: fororum , quomodo illa inter ipfos invicem varie de- 
feratur ! 



XX XI. 



De fucccflionc collateralium , fivc liberorum fratris confanguinei aut uterini , & pa- 
trui. 



XXXII. 

Feudo in feminam translato , vi (laturi & privilegii , Icu ex paflo &: conlcnfu agnato- 
rum generaliter prallico, agnati jus fiium , quod in illo habent, protinus amittunt ; &fa:- 
mina acquirente, fine herede feudali, mortua propter jus agnatorum cxtin&um, fetidum 
Domino aperitur. 

'XXXIII. 

Quando locus (it dcrraflioni quarta: Trcbcllianica: ! 

XXXIV. 

Si depolitum furto fit furreptum i an ejus nomine contra depofitarium agere li- 
ceat: 



XXXV. 

Audis bonis & facultatibus paternis, an dos filiarum augeri debeat ! & num deaugmen- 
to illo tutores conftitucndi potcftatcm habeant f 

XXXVI. 

Eandem materiam de augmento dotis a tutoribus , pro dignitate natalium , 4 c modo fa- 
cultatum auilarum,confticucndo, prolixe continet. 

XXXVII. 

Num actio, five beneficium reftitutionis in integrum , minoribus competat, ex ca- 
pite minorennis xtatis, propter augmentum docis, fororibus poli tranfadionem a tutori- 
bus datum? 

X X X I I X. 

, ex capite minorcnnisztatis.pro- 

XXXIX. 

An mulier.conftante matrimonio, fi maritus ad inopiam vergat, in concutfu creditorum 
dotem 4 c. dotalitium repetere polfit I 

X L. 

An geradaimputetur inlcgitimam,fivc terriam, filix ab intellaro debitam : 

Antertiahereditatis filix primi mitrimonij , abintcftato debiu, minuat dotem, quam 
ex fbatuto vel confuctudine loci lucratur maritus ! 

XLII. 

An geradaimputetur in legitimam : & an tertia hereditatis minuat dotem. 

Anadrcfiduum pretij , de fundo vendito, contra tertium pofieflorem agi in rem pol* 
fit s fi hypothecx jus non fit rcfcrvacum,fed emtori priori res (impliciter tradita,*: fides de pre- 
tio habita? • 

X L I V. 

Unoexcutoribusmortuo, an reliqui ad rationum redditionem adminiftratx turclx, te- 
neantur; 

XIV. 

An donatio, a matre vidua, nuptias iteratura, liberispriorismatrimonij fafla , (ineaurori- 
tate Curatoris, Seinlinuacione judiciali, de j ure fubfiltat ; 



De eadem causa, fivca&ionc reftitutionis in integrun 
ptcraugmencumdocisfororibuspoft cranfailionem datum 
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ELENCHUS QU aSIIONUM. 

X L V I. 

An lorot Sc frater legitimus, fratri illegicimo,five Spurio, in fucceffione hereditatis frater- 
nae praeferantur? 

X L V 1 1. 

Creditor, ratione hypothccxracitx anterioris, prxferturalijs creditoribus, qui arreftum, 

five expediam habent hypothecam pofteriorem. 

X L V II I. 

Anlegatumhoc, fiinterea temporis non nupferic; pro legato fub conditione, vel in 
diem moras tdlatoris haberi debear ? 

X L I X. 

Fidej uflio ad certum & defini tum tempus fa£ta,an prorogato termino foludonis debito- 
ri extingua turi 

L. 

Num in cmtione vendi cione hereditatis, veniant debitorum nomina i 

L L 

Bona unde cenfean cur efTeallodialia, vel feudalia: Jtnum parium retrorenditionis , e t- 
iam in heredes cranfcat,atquecidcm,nequidem triginta annisprxfcribatur? 

L I L 

An fuperijfdcm articulis, poft publicationem ceftificatorum, tcllium produ&io de- 
fluo admittatur f 
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NOBIL. ET AMPLISSI orum JC orura DN. 

Hieronymi treutleri a 

£rofc&ft>i& S. CJES. MAJESTATIS IN REGNO BOHEMLE 
Conliliarij, & Fifci Regij per utramque Lufatiam Patroni, &c. Atque adeoDn. 
Andr^jE SchepsI ; J.V.D. celeberrimi. Advocati, in primanjs, tam 
Silefiorum Ducatuum, quam Marchionatus Lu(atia:,Sy- 
. nedriis,longelaudatiisimi,Confiliorum 

Voluminis j. 

CONSIL1VM I. 

Thema. '* 



ptjfejfor teneatur rejpondcre /jx, qui j ura Creditoria infeudopratendunt : dr>an tmtor omne 
pretium rei emu dare cogi pofit ^antequam et cautnmfn de 
EvUiune. 

S t ii M A X I A. 



t S pedes 6£b'. 

% E tntor pretium rei emt* retinere poteft,donec ei caveatur, vel 

fatifdetur deevidione. 

9 Retentio ilia ade& favorabilis ; at etiam contra cxccutioncm 

fententix concedatur. 

^ SattfcLatio hoc cafuadvetfus omnes ptxftanda. 

5 Creditor, qui priot ell tempore, potior quoqt eft jure. 

4 Etiam ratione rei alteri in fpacie obligaur , quamvis alterius 

hypotheca clTct tantum generalis. 

7 Verum hoc eft,ecfi ia hora prxcc/Iiflct obligatio. 

t Quinimo etiamfi m pundoduntaxat temporis prior effer. 
f Credi cotes, jus fuum perfequi impediri non debent. 

10 Vigilantia & diligentia Creditoris , qui im miHioaeni obti- 

nuit in bona debitoiis.non obeft antet ioribus. 
ir Prode Ii reliquis, qui cjufdemfuot tituli & conditionis, 
ia Ftu&us rei pjguoratx computantur in fortem, 
i) Creditor poflTdcos pignus, fniftufq; percipiens contra iai 
computaodt ftu< 3 u» m folutum, nulla prxlcriptionafe toeri 
potefi. 

?4 Crrditor.quifcitflc tacet, quando rem ftbi pignotatara debi- 
tor alienae, confeoti tenon prxlummir 
If Io fraudem dt, quoties aliquid de bonis minuitur, quo credi- 
tor cavere cogitur. 

>4 Creditor non ahter pignus temifUTc dicitur , quam fi expref- 
(c alienationi confeatiar. 

«7 Creditor, fiprxfeos fit, fieno© contradicat, nondum tamen 
coofeofiiTe prarfumimr. 

11 Tacitus Creatoris cdnfenfus.ex pratlenria Si fciemia aliena- 

tionis refultaos no tollit piganeneq; eo ipfo libi ptxiudicat. 
Ip Io prariadicialibus tacens non videtor confisure 
to Tacinisconfenfusnonindncitur in hi* , qux tendunt inali- 
cuius prxiuJicium; fed requiritur conlenfus verbis vel fa- 
Qisexpreffut. 

ai Nemoid.quodlaumeft.jadbreprxfuminrr. 
at Quilibet ad confetvandum potius tendit, quam ad perden- 
dum. 

i) P gnus debitori remilfuroelfe non debet praefumi. 

»4 Jon lito nemo reounciare prxfumitur. 

tf Remrfiio 4 t renunciatio nunquam ptxfumirur.oifiprobetur. 
t 4 Et quidem evidenter, ac per probationes ardiores. 

17 Ex adu proximo non inducitur rcnuociatio,nifi illud expref- 
se agatur. 

il Semp< t facienda eft interpretatio , ut evitetur pnrfiuntio ra- 
■nffionis. 



» 9 Ertbr potias, etiam tn fado proprio , quam juris fui remifllo 
prxfumitur. 

Jo Quando fumi poteft alia interpretatio, qtufn renundatio, 
Jumrndarft. 

}t Remiflio jutis fui.donatioccofctur. 
fi Donatio nunquam ptxfumitur, quando alsa, etiam levis coo- 
jcdura haberi poteft. 

Jj Fatuum potius quem fuifle, quim donare volnilfe creditur. 
J4 Hypotheca anterior impedit effeclum alienat, onis Ac uanf- 
lat onisdotniotj. 

Hypotheca non exangui rar per alienationem. 
f 4 Alienatio piguorii pet debitorem fada , cred -orinon nocet. 
37 Res etiam generaliter hypothccata.fi alienetur, juiepfgnoria 
obligata tnaner.Ac a ter tioquoq; polfefiorc revocari poteft. 
3I Hypotheca generalisrfficit, iu licear cieditoii sgete, Aerei in- 
cumbere, iure pignoris. 

J 9 Onnsreale ttanfit una cura fuacaufa, inquemcuoq; poiTcf. 
forem. 

40 Debitor nullo modo deteriorem creditoris conditionem fa- 

cere poteft. 

41 C ontradus a lege prohibitus, ipfo jure nullus eft. 

41 N ullum, & inutile idem eft. 

43 Nullum quod cft.cffcdu quoq; caret. 

44 Neqi exeeutionem meretur. 

43 Ex comra&u nullo, mhiltranfit.adcoutncc ope exceptionis, 

pofleflio defendi, aut retineri poflir. 

4 4 Exceptiones peremtorix impediunt ingrcfTumliris. 

47 Excrprie, tibinon competi tadio,efi liotfiuitx. 

48 Quin & licis conrefiationcm ficti impedit. 

49 Creditoris conditio fic deterior, fi per fubhaftationem , Uve 

fubhafta fiat venditio. 

JO Tacendo confercit Atprobat.acper contrarium remittir.quod 
6 bi competebar, prxfcrtim, cum quod agebatur, contradi- 
cendo potuerit impedire, 
f l Jura vigilantibus beneficia fua impertiuntur. 

J* Prxfeosahcnationitcifux, & non contradicens , confcntire 
dicitur. 

St Citatio notificata eam prxfentem fingit. 

34 Subhaftationiscaufx.&tff.dui. 

33 Publicx utilitatis ratione rrced ituri tegulis juris, &petmis- 
ritur illud.quod «lioqui piolnbitum eft. 
Subbaftatioamnrmevi&ionefr Aca£lionemeielud : t. 

57 Subhaftatiocoofirinat Jonnmum emtori , conrra omnes a- 
liot , qui aliquid juris in te fubhaftata prx tcudunt. 

A 
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Confiliorum Voluminis I. 



jS Venditio aucor irate magiftratu* fi&a, omnino fubCftcre de- 
bet. 

$9 Contra naturam venditioni j cft; ut rei vendit* nontranf- 
feratur dominium. 

60 Traditionctramfcruntur rerum dominia. 

4 t Juftiportidet,quirr*toreautorcpoflidct. _ 

61 Boo* 6dcipoilclToreirc dicitur, qui autoritate judicia poffi- 

det. 

4j Fundansfcindirpofidooe qualificata, eam TpeciSci probare 
debet. 

Qui contra fe habet prarfumtionea, ille tenetur intentionem 
luam probare per cfficacioie* Stapeniflimas probaudnes. 
t y Non fuRicit aliquid allegati, fed oportet etiam probari. 

6 ( PiodcbitoilliquiJo .nulla cxccuuo,ncq; inrecj.vclinpcifo- 
nam permittitur . 

<7 Debitum liquidome(l,dc*cujus quantitate conftat. 
t S Qytici de quantitate debiti non conflat, tocica exceptio de - 
bitiilliquidi exeeutionem remoratur. 

S7 Excctniomsparsprruobttlaeft debiti liquidatio. 

70 E xecutioni opponi poffautexceptioneanotoii*. 

71 Bona generaliter obligata, libere 8 c line onete alienari pof- 

funt: non item fpecialitcr&exptefii obligata. 

71 PignuafolvituiroIuntaieCreditorumexpiflla vel tacita. 

7J Alienationi pigooriaconlcnticnt,jusfnumrcmitdt,nilicon- 
tra fuerit pioieflatus, vel ipla vendiuo catuerit cftelhi. 

74 Creditor alienationi pignori* non contradiceoa, vel novat 
obi gationi eonfentienstpriotitaictaScjualuumamUcit.i- 
u ut poflerior prxfcratur. 

7 f Taciti 3c ciprdTi eadem vta,idcmqoe judicium. 

7< Seotenuainhaccaufa. 

Auxilium a Domino. 

S £r$.i([ocrMtfrcf> Mrljltcljfti aU 

fo: j)nt t A m Mtfem/ B. ctficfjt 

©tlber/ bai<ntifd) NN.ifjaUittf riit 
(tiicfe © 111 « 5tra fff \»nfc 3 n|wit* f<in<» 
bariiber gtgtbrntn 'Sri<)t 6 / vnb fcu< 
3 <l«/fo rool jjKtmifftt bre.SiittjltdKR 
impie du|ud|[ crlruigttngimft vnb Conicus /gclir/xn 
#nb#orj«fmii bod) alfo/ 6 er g<|Mt/Vnbcxpreflicon- 
ventione bu jrbudxtr B.auff bcnanrnntermin bi< ©rl, 
tn nidir roibrr trium ivnrbt/ &ctu alfiban A. alfo 
bolbtburd) bi( fdilciiniqc imprffutjfft in bJf ,f,me vtr. 
pfiinbrt liiicf ® 11 «« |"i<tj ctnlwtfm lafftn : SBcfdx» bjnn 
rtnd> krnad) (nt pibr N. tmffcrfangtf 21 mpf vbiJl ffc 3 «. 
fdttkn / vnb A foid) (iiitf ®m« <m< Ktllunijinncnjr. 
fabr/mmeinung/ 6 <r debitor principalis tvtirbr fcldx» 
ivtixr «n |id) [oftti; SBrldjc» akr/vfxr |itVtrftd)tVMi 
ifme nidu jcfdftfm vnb nadlblirkii i(t. IQlmxtl tibrr 
A.ixmadiviiSlitcnitxr foIdtflSrfcfflur» bcrejtlf.ilr ftr. 
ticr mnriujraixn Ixkmfltd) vorjtfallrn / far tt Nirdi 
orbtmlidx mmd bte jtcnfgltdxn -Hmptis 
qtndhe 1 vnnb ban (lltkrfomrmmn ionkebrimd) 
nadi/fcldx» ©nt Aono N «njfbitrtn toflm/ Obcnvan 
(una ubi» «orbanbm tetrt/ btr tm dlttr Vnb btjfcr Sftrdu; 
uifi tt fettc/Nimit fid) bcrftlk, in ^afr vnb 'iaj/ttit fon|t 
9 «britod>(id>tn/angcNnmijt ggfatfrftulKr Itiner fim. 
bcn/ncdianjrknrcoUm/ .mdimttbtm gtrmgtftnnidX: 
vidtvtmgtr i|f bcr debitor ebtr fcinc©b<n balfrlk ©nf 
abj»l 6 ftnkbddjr.jtnxfen. 

®icnxif «btv A trlidxrnuflitn in ixbrncfm gcffonbtn. 
© mrcmrtlnbav Sorft tm mthrr» tvrrth gcttxftii / a (» <« 
ifmebitrdt bu» .Rinmlidx .«joffgtndtt lukbalten iutr. 
fanbtifatrrnbd) ju allrm «fxrfiuii Htranif Mircfi tfrli* 
«ftriruHrnrtrfanblunamiiB.itdjin cmmtrMidjcdtaiiff 
Anno N ixn N.April.®tfjg«»n»3nfaIrtfi(t4ktraiif. 
gtridlttn ^auffbritfb/tmgclalTtn/Wib »mb N.N.ihai.cb. 
3 «mcie «0 55et|f trblicljcn £rf.nifft: ^a/cSl*af and, COgr. 
faiiffcrtxm .«anfFirfoltf (tiirf ©mr/b.tjmdvftirslidxn 
3mpr ili Wxn gfgdxn.vnb fidralfo ;n brr irir«Sli<m«btd 
arfur.bai/txrtmig Stdx/in bicfint flucf © 11 1 « jiifndtm 
6(a(br!ta'ribb.inntnliaiMiad)Ciforgt(m ridjrigxnitaiiff/ 
vnb reirtflidim (xltfimng/bat Aautfre/ t>lxr ttrwrfrrj 
itit/St liccontimiara pollcitlone.kp fcinrni Icbm quiete, 
vnbvan n«iinijlid)«n»ii 3 «finMn/viianjtfod)rm vniib 



unpmurbim fcidxd S>o»ff g<no|r«t/ irniegefabr W16 6« 
fqTrndSnb mtlftnkpbrrtbfritaiif/bnbieftnbrxffbad 
autfbtm ,(iirO!.lemC8(rlnS>bin3itng/2(nipt<3uti(!/oS(r 
©rtn<d!t barauffnKftrhafftt.aitdi twbcrmir ©«ifllirtif/ 
ncd)?lScii(td)m fdtulbtn ixlrgrt ftp. 

dWauf tjnn jurrftfm/bat! A. 9 !<d)r/tam in meriti, 
canite , quam inproccllLi.gaiti! ndltig Vnb btflcnblj g(> 
nxftn. 

5 }ad»a 6 (t(rtm atxr A, vnb B.aKrum bnb ©mfaftbv 
jafto/vnb/btfagr bt« JCauffbnrf» ittut fiimma ©dbt* 
nodibtmtrlMtg/nxIdk vsr bic ©atxfir / fo nod) nid)t 
vofniogm tvorbrn/farKt/Tnb reir bilfntO itim rtdxn vir. 
foffrf/biHidrtniKixf alnn tvirbt; retil brr t ^SStrf au ticrix* 1 
rrdwjtt/fid) M Juris retentionis iiiqrbraiidjcn A'ttb bliti 
_H.ltlt.Jclr iun itjiibrbaltm.doncc lioi caveatur, vej fatis— 
dcrurdeevidionc. 1.4.1.17. ff.cltF.fh‘tunlpen.dtprrit. & 
tm UuIijHuf.t).c/frrrt.cribi Bjttol. t;. 4.1; dtdctjmt. Gomez. 
tm.t.vjr-Ttfiluii . i.n-^.Fdbuji.tie Moot.t/i (,.qudjl.n.ft. Ca- 
ler.de protcfExcttUf.i.(.l. num. iiyPttr.Hng.i.<]Udfl.Iur.Ct~ 
Vli& SdXtn.t 6 Ji.^.crfiijtj.Mm.i.drbitr.)ud,tmi.$.tdfll^. 
Quod f |us retentionis adeo favorabile cft, ur eriam J 
contra i xccotionem iementia: conccdacu r : Mdpn.ddtf. 
Luttn. 2 t.it. 6 . ErtiacifdarioncmiUamadvcrliisomncs 4 
praedandam cile, vcrius& communius receptum cft : 
ftr l.fm.b.ult.dtrtfttni. vtndtt. &fdimru rutdtd Cdbdlm.tr. 
det viet. 5 i.n.n.perlfijioli. C.dict. ut. 

2llfj rfun frrfscrff Kqoc&cri ttlidx finbm vnbangrbrn/ 
bir virmomlidxn pritcndiremmelrtro Oirdjt vnb lieft 
bcS obgtmdrin ©urb ;fo tvoi brr (1 intcrflrutgrn jUnffgel. 
ixranma(ftn.ba|irbod) vorn;a!«/ tvrr troixii ixntdrxi/ 
bcplcbrn A.vnb li tvebrrfonfirnirm.iiibro |id) in ttxntj. 
|icn ntt angtgtbmincdj ba« jrtttanbr trtiig rtdrm biifcrn 
©iir jiiftidxn/aittjrmclbrttvortxn. Qlnbtwr (id)» anft. 
fim I(fT«/V«timln<n/obgimcltt®crfoiicti / jfr fla.x / vnb 
3nKnr/baf<rct nivmfxbigm. fSnb ja-ar amtinjlicbm/ 
ex ttitade vulgarajutts regula, qua dicitunquod f ere- j 
ditor.prior tempore, potior iir jure: Lid/tfundum. c.ijut 
potMifien hdb.tdjm prm.de rtg.jur. m 6.1. quotus ulrtufqut.f. 
ted.l.quibdlmum.1 <juipotitr.ittpr.ff.i]uipot.uiptgn.bdb.l.mipt' 
ru.jf.ltndti. Htiam t ratione rci.ahcri in ipecie obligata, C 
quamvis lsiple.quiprior cft tempore, generalem tan- 
tumhypothecam habuerit : text .in l.l.ff.qmpot in ptgndidb. 
ttxt.tn Lgtntrdlittr. & ibiBl.&Sdlu.Cxed. Stfftzdm.mtr. 
dt Pi^ner.mi.rmmb.^p.p.H.iq.BdIduin. intr.dePigm.t. 19. 
rttfdtniqut.Bipdwl.prmltgu.num. 6.ff. 'dtprinltg. Crrdtrw. 
Idquodvcrttmcft, | ctiamlt in hora tftorum praccf 7 
fidet obligatio t ut notatur pergi, mtjxplurlbiu.yfiu.f de 
Solut.qudni pionctdbili xdduat BdlJ.mlJnmrdterdel.f vtrf.& 
nttdJtQ.t.ffdt Sut.bomin. Ftlm.intdpfdflordlil. rei. J. dert- 
ftnpt.Sotmtenf.f.vel.j. Quinuno j ctiamfi in pundio S 
duntaxat temporis creditores iilipriores edent, pra- 
festi deberent, ut notat Bdld.m l.dertbut.C.dedondtum 
ttnupt. toh. dt P Uttd. tn I. t.inpr. C. dtjurt fifti.bb. 10. 

Ur ita^ creditores jusfiiumpcricqui, impediri nonde- 7 
beant: Angtt.in J.« enrra.net.;. lnftit.quib.dhen.ltt.rtLnen. 
fjtiil.itqurijrum.S Ji quumt frebtbtdt.j[.dtmiur,l.qutfendm- 
ttm.Mfin.ff.de ddjwt. Accedit, quod t vigilantibus. Sc 1 • 
diligentia creditoris, qttiimmidtonem obtinuit, in bo- 
na debituris, non obiit illis, qni anterius pignus , vel 
poritisjtishabenr. l.ttiperfju.Bddoi.y.c.quipet. tnpign.b.tb. 
DjtLmt.qtttprm n.ti.de reg.jurMd.bbegutjiuJePigmr.iici 
i mtmb.].p.p.n.l Par. Frid. deteiuni.ejufUb^.i.i tnitm.y. 
Erprofirt quoque reliquis, qui efuidem tituli futu,&;. 11 
conditionis: l.tuw nnnr:l 1 dt Len .tm. tud.ptfitd. I. tum dfud 
patra. l.ult. C.tod.l utuiSfiphrtwtm pof Ug.tt. vtl fidtnoin- 
mfi.Seguz.de Ptgner.dJec 11.10.& p yn.einb.t. n. 53. rvwdr- 
rnn.de PrtviLCrcdit.tdp.tp Fruicr.d tjp.tyti.i.iljib.Brm.dd 
lifiien.bcrior. q.iqpr.n.^.Cttjet. 16. p. defer. i.ip. y/ . Prr/.Hrij. 
qutfi.lur.q.t 7 n.16. 

3»m tinrern/ivttKin prius, «t potius (us wrb.mbrlif 
a(»ftp/.mgtir3in(»J)fdiibi3tirA,pf,tnbt»tvtif< mttttai* 

vxttitc 
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tttirftr/df* ntrriwfctiu *nt> wr* 

b4tficf:b.t$ Mjfmttvcgmttlk bK91iiF}iingcimib§rud)fe/ 
fc cr battus tmpfangm / o&er empfufioi mcgcn / ju a(* 
fdj[a3b[<f<rA)n&niAt(iii(rgrc|fcmfintima computircr, 
tnt> btfj, britor von j&mc <ui$<in>ntmcii / bcantitor# 

<ct / v»nb reftituircc tvcrbcn mu|Tcn. Hoc 

Ueniia, quod | nimirum obventiones, & percepti, 
ac percipiendi frudusrctpignorarx computentur in 
fortem, id cft, in folutionem e|us, quod debetur, & re- 
liqui, qui fuper(unt,icftitui debeant, plus quam clarum 
eft in jure : qmnimb , quod ner frudus perceptos atte- 
nuetur lorsjibereturque ipfunvpigmis de hoc funt tex- 
fusapeninimiinjuiccivilu/.C^iu./dr/u^mir-i^.l^f ii.qui 
hona.§.t.ffM Pigmr.&bj/pot.l.fieapxdione 1 4. / fitaUgt. C M 
U fur. l.l.Ll.&l fin. C. deptgnOT.ad.il. Cod.de dfirait.pign. I fi 
domniHin.CMpigtior.ln jure vero Canonico tnc 1. & z. c. (on- 
quefins. 8 .ext.de ufur .& c ap.cum 1 ontru 8. de pignor. Andr. Geii 
l.obfirrat.yn.q. lob Koppen. deaf 11. n.y ac lattfiime deducit 
lien mm Godm.conf tnerdtne 6><).n.i6.i7.& fiqq.tinf.6 .obf. 
IJ 71. A deo, ut pereditor pofiidenspignm,frudu(q; per- 
cipietis, contra pu computandi (rudus in folucum, prx- 
icriptionc ulla (e tueri nonpoftit : per tradita, Hcnnwg. 
GidSit.confultM.164 m {in. quem refert & (equitur Kop- 
pen.inifi.n.7. 

gitm brirtm / fatim |tc i(>rcm nutf cS&cmtften ©w 
fatoitenipfantottftf niemalfj renuncireti vfcftttitigtt 
tn rnigcjogtntnwrtaiilf / gcirilftpf; ©oiwrcnftcaiidj 
luifymefr §>fanM gcrccfiriqff |td> dnjimuiffcit 
troibcfita.QBtc aucfr Pcr^nncbatKrfoIctKd ©iu*/ 9 UbC 
bnb ^mworf^imlbcrjhncnjiigtb.n fdjiilt>i<j. Namcrc- 
1 4 ditor, fqui (cit, & tacet, quando debitor rem (ibi pigno- 
ratam alienat, confcnrirc non prxfiimirur : quia fcit rem 
rranfireeum (110 onere: arg.lficut.^am videtur. qutb.mod. 
ptgn.nl hjpothtc.folv.Tiraq. di retr.confang. $ . 1 .gloff.7. n. 155. 

C epbal.conf 1 $ 8 9 .n. 1 iJtb. 4. Rora R0nun.decf.7SS Ji.4. part. 1 . 
in novifi.Sfenoch.6. Prtfumt. 9 y.n.u.addc tcxt.tn t.refcrtptumu. 
vtprffMpait.ubi, ij , qui hypothecas habent, non tenen- 
turconlentire creditorum majori parti debitum remit- 
tenti tcujus dediionis ratio non cft alia: nili, quod (al- 
vam habent hypothecam , atque iu rcalemadionem, 
I11 quolibet enim contradu requiritur confcnfus eo- 
rum, quotu inccrcft.Ica & in venditione rei oppignorat^ 
requiritur conlenfus creditorum :adcb, ut fine ipforum 
confenfu in fraudem fecla dicatur venditio : Siquidem 

15 in t fraudem fir,quotiesaliquid de bonis minuitur quo 
creditor carere cogitur : l.i .& Uttff.qua tnfraud. credit ord. 
morx.fi At ufur.cumjtmilibus. 

16 Qua | dc cau(a in alienatione pignoris, non alitet 
dicitur creditor remififle pignus, quam fi exprefle alie- 
nationi confcntiat, & ideo i fi non interveniat exprefi- 
(usconfenfus , nullo modo pignus finfte remiffitm prx- 
/umitur : per textum mificut.§.non videtur. fi.quib.mod.pign.vtl 
bjpotbccfolvat.ubi Mjtrtuauu ICt. inquit 4 

Non videtur conlcnfiflc creditor, fi (ciente eo.debi- 
tor rem vendiderit, cum ideo paftiis cft venire, quod 
fciebar.vBiviVE mgmvs sibi dvr ari . id^md.l.ficut 
notant Bxrt. Angtl. & communiter ticgUK.. m tr.de Pignor. 5. 
memb.6 p pn.1yBurfat.conf4iM.1S. ubi ad td adducit Boer. q. 
25^1.9. idem voluit Cajb.tnl fervi eled tone. $, 1 -ff.de leg. 1 . Alber. 
de Rofmlfidomw. §.fin.ff.eod. Franc. BaUuin.tr. de pignor. t it. 

* quib.niod.pign.vcl bypot. folu.rerf. confenfiffe autem. & ua tom - 

1 nuniter receptum ejfe tradit. Mxfcard. idem fenttens in tr. de pro- 
bat.vohtm. 5 xotul. 1 1 7 j .«wm. 9 . CagneUn LtreditoV.ff. de R lur. 

I dem tradunt Amplurei Dd.& Det. in i.lxrtditor. n.i.ff. eoi. ubi 
l 7 ait: Quod fi creditor t edet pr.-e(cns,& non contradice- 
- rct,nonramenexhoccon(cnfi(Ic prarfiimatnr, ni(^ ex- 
prefie id dicerer, vel agerer, ut pignus (blvatur : Comun. 
4. commem. jur.i y.n$.& ftq. Menocbdib. $ .prafumt. 1 1 9 .per tot. 
Mndaiu m tr.de pign. & bypotbet.tit.quib. modpign. tollat. n. 1 4. 
& 1 5^«t ottinei tradunt. T aci tu m f con fcnfiim creditoris, 
refiiitancancz prxientu & fcicmiaalicnarionis,ii6 tol-_ 



Iere pignus, neqgeeoipfo creditorem fibiprxjudicare: 
quiain hoc cafu non approbare cxprcfs^efkirppiobare: 
Bart. m l.quo enim ff. rem rxt.baber.per l. procurator. 1 n fin.ff. eod. 
regula enim cft certa, qu6d in f prxjudicialib. taces non 19 
videtur confcntirc : iqui vae.§. vttart.ff.de furt l.muttmff.de 
procurat. & tradat Innocent inc.mGcntfiAeeltti.Dtuonf.yB.in 
fin. Sabcet.m 1 . 1 . §.mjgtfirum autem ff. de exemi, act. Alex confil. 
ifi.n.q.vol.7, Menocb.tonfi i$ 3 . num.Sf. verf. refiondeo tertio. 
Cepbal.confiLi jj. vol.i. Gravet.conf.iii.n+.Dtcian. 

(0nf.4M.i4. Hinc cll, ut in his, "fqux tendunt in alicu- 20 
juspr.T|iidiciumnonpr.«.(umatur, live inducarutcon- 
(e nius tacitus, nec fuihejat non contradicere, (cd requi- 
ratur confenlus verbis vel Kiifliscxprcfiusi Bart. iniqua 
dotu n.iifffolut.matr l.Tituu Sejo. fi. de confit. pecun.Mrdtjlm. 
Pifior. confil. 4 \.num. n.vol.i. C<j ha l. confil. no.n.ij. volum.i . 
Mafcard.de Probat. voli.concluf^i jMum.ii. Rofimh.de jeud. 
cap.c) .111embr1.concl.77 .n.O.&jeqq. cum enim f nemo id, 2 r 
quod fiium cftjja&are prxfumarur. texr.inicumdcmdebi - 
to.§.qui enim folvitffMcoNdicf.indebitJfin.CMrbit.tiit. I. Cam - 
paiiuiffdeoporJibtrt. AfilulMc1f.11.num.t4. & dtttf. 315- ». j. 
Zoanet.tn iiM.^.C.depaCl.int.emt.cr vendit. Cacber.decif.17. 
num. 8. Et quilibctfad confervandum potius tendat, 22 
quam ad perdendum :ut ait, Bald.tonf^.num.6.vol.iq>er 
text.incfuperboc.de renum. &d,l.cum de indebito, ff decondtft. 
mdeb. tum verbf multo minus, in ca(u propolito, pi- i } 
gmisacrcditorc.debitori rcmi(liini,prxlumcndumcft: 
ut refimndit Bartol.m l.que dotis.n. 2 iff. folut. matr. & m Lfinu. 
C.deremiff pigu, Celf.Hug.conf. 10414. Burfat.conf.}! jurfli.38. 
Cujus rei ca alEgnatur ratio : quia nemo f juri foo re- 24 
nunciare pnefumitur : l.fi domus, ff.de fervit, urban prad. 
Etquiatremifliolcrenunciatio, nunquam fadxprx- .2 j 
futuuntur, nifi probentur: ttxt.tncfuptrhoc tUmumcuet* 
Bald.ii) l.t. not.ult.Cod.de edift.D.Hadnxu. teli. Cephalxonfixf. 
W.49.W/.1 &ioiiff47.num.w.voL4.DxtAn.(onf.ioo.n.i4. 
vol.pGravttt. confio o .num.i o.vol. 1. WtftnbetJonfi 1 Ji.34. 

Et quidem t evidenter, ac per probationes ardiores: 2 6 
Ut tradit Cepbal couf.S 4.mfin.vol.i . Adcof ut ex aduali- 17 
quoxt»amproximo,non inducantur, nifi illud cxpteGi 
zgatur.cfani.&ibigloff.m verb fufiptere.mfin. dercnuwixtiai. 
Menoth.acpertumaiieg4ticcnf.f%9.n.i}.libr.4. lmmo fem- 
perf facienda cft intcrpret 4 tio,ur euiretur remiftlonis 28 
prxfumrio : ut latifime tradunt tnaq in l.fi unquam an prx- 
fat.n nS.C.dertvoc.donar. Dec.ml.pofiquam,n,i6. C.dcPaft. 
dreonfia i. num .3 Matta conf.iS .mfin.Rum. tonf.t 27. nu. 1 9 . 
voii.ubt dicit: Quod potiusf prxfumiturciror, etiam in 29 
fado proprio, quim jutis fui remiftio : Dccian.conf ijj. 

*. } J .VoL l fdt l.cUganttr. $.qtii reprobes. ffAt pignor. afltonjibi 
dicitur: quod, quando f fumi porcft alia interpretatio, 50 
quim juris proprij renunciat io , illa potius Tumenda fit : 
tdem dotet Gravet . confil.17.mm. 14. Ctpbal.conf.if. num.jo. 
wl.i.&conf.4i4.n.f.vol J. quippe f cum remiftio juris ji 
fui cenitatur, & in effcdu fit, quXpiam donatio: /. t.ff. 
denanfd(U.ctmtra.$ fifilttu : ff.de patt.l. Modefhim ff. de donat. 
Dec.inl.fiquiiobligatmeff.de R.l.Tiraqu.vidJfiunqujm. verb. 
donatione ixrgittts.n.i 7 $.& fiq. & ibid. Ripdxpiafi. iumm.10. 
cAerevot.donar.Rolan.a Val. confil i.nutn.i7.vol.i.cr conf.64. 
n. 10. vol.i. Modefim. Pifior. conf. 1yn.14.voi1. 

At donario f nunquam pix(timi(ur>&ad evitandam 
prxfumnoncm donationis fufiicir , quando alia, etiam 
•levis conjedura haberi poteft : l.fi cum aurumff.de (blution. 
l.cum At indcbttoff.de Probae. Cor n. confil. loiM.u.lib.i. Afihct. 
tUiif.44.mm. I4.& deiif.S o . num. 4 .Surd.in tr. deahmem.bb. 
6.q.it.n.u.Bjld.inLt.CMd TrebtU. Xxruconfi7yn.<}.lib.i.& 
confil. 6 1 6M.i46.hb. yGrammxuonf .3 9.X.7. & 8 .Rimm.lun. 
confil.6 9 7-rtum. 6 tnfin.lib.6 . Dec.conf.4 o i.n.6. Com.conf . 1 3 j . 
num.i. hb. i. Port 1 moi confil. iHJtum.n. Menocb. de prafumt 
praf. 3 .num.t 4 praf.nM.10.praf.71. n.i.hb.y Panftonfil. 49. 
num. 39. Vol.y adeb, f pomts f ituum quem fuifte, 33 
quam domrc volud!e»eredjtur: Bxld m Igcmrahin. C. de 
non numerat. pec.& conf.iBq.tnt irtdiior. m fin vola»:, a-lafin..' 
l.fi fundum, num. if. fdeleg,it. 1. & m prtlud. fiud. mim.i z. 
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Moex. in tr.de contraft. rubr.de narural. donat. n. j. Mafcari.de 
p rcbataond.dc donat. Mcncch.de arbitrqud.quafim.caf. 8 8 . n. i . 
i/inconf.i.n.uy 

QBcfd)e*f vortfvimc bm&fo vici mc(»r in gcgcntvcni* 
<$em 5afl©ra&f gcnrinnc / tv<il iin 9Ud)ttn georbnet: 
j ^ quod fiypoikcca f anterior impediat cffedun» fcquen- 
tis alienationis, & trans lati obis domini j. Bartol. in l. <jm 
fundum, ff. locat. & 1. 1 .$ qui autem, ff.de fuperfic. & l.fi filtofamil. 
$.fitn quinquennium. ff foimatr. Paul de Caflrenf. in l.fi macet. 
$ fi fundum ff. locat. & m Ifi quu na. $ . ta. ff. de Verb.oblig. Alex, 
m l.tjuj abftnet. S. i-Jf.de acqno.pt/ff & confil. 6 7 . colum. fin. vaf. 
velpotefireffionden lib.i.& confil.} 9. & confil. 118. colum. final. 
volum- }Sald.Angtl.& Saiu jh l tuitorem .C.locat.Abb.m c.fin^. 
ruPralat. yu.Jum. Saftctt. in l. mancipia. C. de reb. altat, non ^ 
dlien.Bald.ui L 1 .celum.peuul.raf.pone maritm.C.defruft. & Ur. 
txpenf.& confil. }9 4. volum.}. Corr.'onfil.}U.colum.i. & fiqq. 
Brun. confil. 67. volum. i.Gutd.Pap. quafi. 4 Xo.ApofitUd decif. 
Thslof.410. Gr at. cimfil.qyttum.n. volum. 1. ubtduit ifia-ru 
cpmwnem communem efft : Mana». UmxonfiL 1 1 S. colum. fin^. 
volum . i.Tulgofxonfil. 1 1 6 fofi medium, vtrf.iUud pono dicendum. 
Rotadecifi6ifirencbtur.inantiq. Crot.m I fihuifamil.§.Dm. 
Colum.i6j*hmtt*ijfdeltgdt.i.Gr4vet.cenf.y$ynunj.i.vel.}. 
-j Cuman.coifil. 10. m ipanagifier pa tot. Et hypothecam f in 
* bonis non cxringdi» per alienationem honorum, (cd 
tranfire cum illis , affirmat Bertacbin. m verb. bjpotheca in bo- 
?< j nis: ubi allegat latmc.C. rem alungerent. Hinc dicimus+a- 
hc nationem pignoris , per debitorem Eidam , creditori 
nunquam nocete pofle : text.m l. debitor. C. de Ptgnor. pa 
quem textum illud idem affirmat Bertacbin. m repator. verb.alie- 
lutiopignoru. 

Atque hanc fcnrentiam, attod nimrrum f rc6, eriam 
generaliter hypothecam fi illa alicDctur, jure pignons 
obligata manear, &proptcrca,etiam a tertio pofleflorc 
ie vocati pofiit , tenent, Socmfcncenfil.% ouohtm.i.vafit.vtl 
ttiam.liv. j Graveuonf. ioixoI.l verfiplane ut c.tfu ifio. & coi. 3 . 
n.g.vnfipofhcmo. Cajirenfxorfil. 3 $ 4.1«. laudatu, mfin. lib.i. 
Brun.conf. 67 Jt. 6 . Mtnotb.conf. 6 ynum.i 7. & 18. ubi affirmat, 
j g hypothecam f generalem omnium bonorum hoc effi- 
cere, ut liceat creditori agere, & rei incumbere, jure 
, n pigno: is. Subditqueibid.num.il. Ornis frcale tranfire in 
queincunque pollcflbrcm, etiam lingularem: per hanc 
rationem, quod onus reiannextim , rranlear fempet una 
cumfuacaufa: UultjnusJ. Cajui. tbujue Bart.fi de manu tl,. 
tefiaml. Pemporutu. $. iffiJeacqiur.poff. TtruqueUn trailat.de 
retr. confang. ft-i.glof. 1 o .num. 1 j. Affitil.deaf.96 num.}. So- 
an.lun.confil.i 4 .num. 8 M.}. P.mf confil. 1 17.ff.1i. Itb. 4. C«- 
tfian coiifil.itf.col.} vafiad fecundum fequttur.Goxadm conf.i}. 
nutu y.Brun cenf.66.S0tm lun conf.i 19. volum. 1. Alexan.conf. 
tti.num. ylafoiuonfil.il ifrafemconfulutio colum. 6.hb.i. ubi 
hanc magi» communem duit : Bcrgn. Cavale, in duif Ftutean. de 
comJcl.p.ut.i.d£ctf.i6Mtin.io. qui om nes per hanc rpfatn 
rationem, quod res generaliter hypothecam, fi aliene- 
tur, maneat obligata, adeoque cum ea hypotheca, 
tranleat, fi eroror pro mi ferit cieditori, fu b hypotheca 
omniumbonorum , fandum venditum rerrovendere, 
vi illius hypotheca; generalis, etiam omnium bonorum, 
contra fecundum cmtorcm,& PoftcllbteiD,m rem, ad 
confcqucndum iftum fundum, venditorem agere pofi 
lc.conftanrer affirmanr: ficu t etiam ex eodem pr.cdido 
fundamento, iJc ratione illud tradunt, Paul deCafir.vu % 
Lficttm venderet ffde P ignor.aft. Artita, in §.fin.\n(ltt.quib.mod. 
toiLobbg.teb. Aufir.& Artb tdint. cum qttafiui , deufur.Capol.de 
fiinuLtxomrad.tMpr.verf.ixaf.}. lob. Pal m i 1 . tnfinff.qudnd. 
ab eme lie.Jtfced. Maufiaer. Mprad.tit.de t ut ion. Et pro hac opi- 
tticte lare confutuit So<m.ccnfH.8oxoluiii 1. volum.}. allegam ita 
tenercC-iMan.ini. r 1 »Jin.d:dona. f .Sj!u.ml.pradium.cJeadihi. 
edtd.Alexand.ionfil. 67. (ol.fin. verf. v.lfohji r effio ndert. vol.i. 
Ant Buro m (jtd nofkam colum. antepcnul. deemnon C vendit . 

‘vSnC jum , (tlnp/fo if? ctn allgf ntcfn <g«l : 

. 0 * Dcbirorem f nullo pire vendendo, donando, legando, 
vcialijs modis deteriorem creditorum conditionem 



facere pofTc ; l.ult. ff.de pafl. iMbttorun 1. C.eod. I. debitorem 
CJeptgnor.& hypothecd.it. C. dtdifiraft.ptgnJ.kabcreffi.de c- 
riihoii. Conrcqucnsigirureft.contradtum, f i quo lex 4 r 
removet potentiam : vel quem prohibet, ipfo jure nul- 
lum efle: La Dtvo.mfinffi.de nt.nupt.l.nondubium.C.de legtb. 
Bald.inl.i.C.pluivalu]uodag.& n h. ad hac. colum, i.depac.ju- 
ram.firmani.Uibertum mumemffi.de fur. patronJ. 4. C. /Lepra- 
dumn.Lnemo potcfi.ubi Bologn.& lafffi. de legat. 1 . Framifi Vut. 
j6y.wum.19. cum t nullum, & inutile idem fit^Scimagi- 42 
nereicareat: Plamm.Parif.q.^6.num.iyi9.&}i. deconfi- 
dtn.btnefic. Acideoillud, quod f ipfo jure nullumeff, 45 
nullum cffe&um producere poteft: c.non prafiat. de Reg. 
jur.m6. Menocb. confil. jjo. num.i4.R0Lnd.AVaU. confil. 7 6. 
num.11. volum. i.Pctr.Pek c tnd.CMon prafiat. &\C r cfenbcc.$. 1. 
num.7.lnflit.delnfiuut.&exbertd.hber. neque t exeeutio- 44 
nem meretur: Camtl.BoreLconftL}%.num. 11. Tranctf. MjL- 
ntnf. decif. Regn. Sicil.xj1um.tf4. Et infumma, quoties f 45 
contradusob legis prohibitionem nullus cft, adeo ni- 
hil cx eo conrraau rranfit, uancc ope exceptionis , pofc 
feflio defendi, aut retineri poffir: Coraftnl. non dubium 
««m.io. CJe legtb. Bart.&lafad l.i.$fi vur uxoriffi./U acquir. 
poff.tbtd. lob. Bologn.a num. 66.uJqueadnum.Sz. Petr. Cofial. 
ad 1. 16. de donat ant er vir. & uxor. \i'efenbic. confil. 66. 
num.i. 

2 lnf? ^K^<nvn^ anhmtCBrfa(f)tn/wrm<fnmtitnmi 
crfl icriurfomnunhc creditores , tfjr fprtonrcrifc^ an<jt» 
gcbcnctf ^>f<in&r(d)t m N. jiifucfym / vitn( ativmfx# 
br^tn. 

j^icrgtgtn^a6tnbi< N.N. ali ^ 5 c(tQerc ©m^ N. 
cx jure luo proprio, titulo (j>eci.ilicmrionis, immiflio- 
nis,(uhha(lati 9 nis,&c.urgcntifiimanplaneque notorias 
exceptiones, fu/tam in meritis cauCe, quam ad eli- 

dendam aftioncm,ofi$<tnt(bffil VtifpiKtencrcditoiibus 
ohjicirenfennen vmbbmntviUtn fitbtrfclbcniii 
jiianttvcrt<nni(l)tfcl)iilbi3; 0onbcrn r«o vnrctbmi^f» 
fi^e/fiivolifclJ</aii3cnpfi4fci\fa<jc (untvcg nthmcit/allcK 
0 trtit4iiff|Kb<ti/vnb|itvon agtm \xt m<m t w2 tn.vnnb 
^ufpnitbfinalirervftgilnijficbtntbliibcn/vfilopmflchtn. 

Na ex ccptiones*t^)ercmtoria' impediunt ingrefium litis: 4<> 
nequeadior amplius audiendus cft: c.i.de lit.contefi ir,6. 
l.caufcu .C.de tranfad .liart. & alij m l. eleganter. §fiquu. dccon- 
dtft.iHilebu.&not. uti cum querebatur ffi.de judk.folu.Socin.& 
Traiit.tndx.i txcept i.deht contefi.Alcxand.tnLvtrbomu inad- 
du.ff.jud folvi. &nd. communiter m Lfratru. C. de tranfi& l.i- 
don.ff.de re judu. Sic quoque incerti juris illud non cft : 
quod f cxccptio:Tibi non competi: adio.liris fini:* fit : 47' 
Spttuint.de Except.§Jifto colinu.ult.Coler.mtr.de Procefexecu. 
p.4X.iJUun.tf6.Erne(l.Cothmxonfil.}o.niim.}ii.BLnc. tr. fit 
txcept. tmptd ltt.mgref.c 4.1n pr.ubi u b.mc veram & magis com- 
munem cjfc attefiatur. Sed Sc in fpccie, quod f exceptio il- 4! 
la licis conteftarionem heri impediat, tradit 5 mim. delit. 
conteflat.c. 1 qprmc.7xxctpt.16.ltb 6. 

COnbfombfbiitcm ^|>cif <r|TUcl)<njiiftrtfi<»/ exceptio 
nullitatis , ba* ncmlicf) obbcmcltcn ^trfonen fti» iKedw/ 
vnb vjytciifien/ ivibtr l^N inba* ©ut N. comperire: 
^tnnobfufcboiijii <m©cncral ^fanbftc<6f 

crfaitgct^ibcn mpltren/ iftbocf' N.vcn fbftfttn ©utetn 
per fubhaftationcm» quf omnem cvidioncm,omnemq; 
adionem in rem, fiibhaila, venditam excludit, hintvC4 
Vcrfaujftivorben. CBnb obfixof fcmticn regulariter bcut 
al,0: quod debitor , vendendo, donando, aiu quovis 
modo alienando, deteriorem creditoris conditionem, 
facere nonpoftirr Sot|TbOCf>Ctnanbtrtf 
in fpccic wrfe^Kn/fi per fubhaftarioncm. Uve fub h^rta 
fiatvcndicio : tum f enim dctcnor crcdirohs fit condi- 49 
tiojipfeqtic jus pignoris amitrit» fi taceat & confenriat. 
DambudJe dijLaftfign. fub b.tfia ctr/a fuu Mafiter. dc exteut. 
mim.io.traditqutnotabtluer Coler.de Proaf.execut. p.ycap 9. 
n 8 6.&feqq. efiquttext. m l.fi pr odium. 4 . C.dtevkUor.Liffi. 
admutuctp. I7. infin.ff.de detur, l.i. Cffi fihmfamil. hbr. 10. 
Katio cft: tum,| quia cfcduorqus pignoris habens, ta- < • 
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ter, taciteque confcnrir,& probarer pdr contrarium re- 
mirtir, quod libi competebat : prxfcrtim» cum, quod a- 
gcbatur,i onrr adicendo prxpcotrr p otucrit : / fi fidet ujfar. 
bpadr.nbigloff.in vab.wanififium efiffJcpignor. Dd. tnl.faen- 
dum.tfilc Verb.tbLLrmUtr.Cjkdtfirptgtm. BartoLinlficut. $. 
non valetur. ff.qutb.wtcLptgn.vd bjpotbei. Paul, de Caji, ml.fi 
fktiduni.de legam. 

ji H.iberquc locum hfc : Jnfat vigilantibus: non ve- 
ro lallis Sc delicientibus, beneficia fua impertiuntur; 
ijmpiUu.ffqtta mfijatd.credit.Lnon enmncghgentibusffjjuib.ex 
tjufmajor.Menoeh. 'mtr.dermtd.poff. retup.rm.17. ««»/.14. 
5» Erditprxfcnsfum alienationi rciificx, Sc non contra- 
dico, fi conrradiccrepofium,dicorconlenrirc: \. fi farta 
iowmunis.§.i.ff. de donat jnt.vir.eyuxor.Bart. in Lui adoptioni- 
bus. cne jfin.ff.de ad0ptm.K4rt.Kald Cjn tnljimulur.C aiSC. 
VtllejanUte Menoibule Prafumtion.hb.6.n.zo. ubi eontra fen- 
Uentet refellit. Dd.in l.qitadotu.ff.folut.mair.Caiba.deaf. Pede - 
mmt. 1 yi.num.t o . F eluun c. iumne.de Prafumt.Evahard.conf.Ri 
jj tutm.1 i.Mrnf.refp.i.n.yi. Scitatio > f notificara creditori, 
fali in cani» eum prxfcntcm fingit: fibi enim imputet, fi 
contumaciter abdi co tempore, quo prxdium diftcahc- 
batur:ve],cumprxfcnse(Tet» jus iuum prolocutus non 
ell: adeoque illud amiflumintelligitur;/.tf. C. deremtff. 
pignor.l. contumacia fj.de re judic.l.oSff.derci vmdic.l.ult.S . i.de 
f4 appellat, tutu: quiaf venditio hxcnonfu voluntarii, i 
debitore ; neque etia(§ a creditore in pratjudicium Sc 
fraudem alterius : led neceflarib, per hadationem i ma- 
giftraru, in reipubl. commodum, quod ineo confidit; 
Ut pax & concordia confervetur; &ut in certo fint res: 
atque minuantur debita : fidantur ufurarum curfus , li- 
rcs.dif.ordia;» aliaquc evitentur civium incommoda» 
qua: illis fiinr confcqucntia. Publica: vero f utiliratis 
ratione ab omnibus omninb regulis juris receditur: 
illud per mittitur, quod alioqui prohibitum cd : l.adbt- 
JliM.ubtDd.jf. depan l. ita vulneratus. $. multa. ad L.AquiU. 
jtbbatcs$ fin vafpraferttm.de fait. (7 re judicat. tn 6x.bu qua. r- 
bi : pro bono paeu.ext.de arbitr. c.ntfvext. deprabend. c. 1. txt. de 
JPonfjmpub.c.i.$.iUi Romanorum. arca fim.& ibt gl. vabpro fo- 
no.de pae. confiant. Socin.lun.conf 6 o . w.$ 9. &40 .lib.y Thom. 
'GrdAwutJtcif. Kedpol. 1 l.n. 17. cum feqq: VdfqJib.l . contr.tUufi. 
i.ynum.i6.Geil.zjbf.$6.num.y. tum denique, quia evi- 
dito t non habee locum contra cmtorerolub hada ; Sc 
fubhadatio omnem evidtionem, omnemqueadlionem 
excludit: ut pulcre probat Cola Jepmeff.exeeutf.yc. 9. mtm, 

57 ni.MaffuaJeexeeut.ttum.zo.ucpt6cui\[i5 f lubludatio- 
nis, qui in publico, & per certas lolennitates geritur, 
nullus cflcteffc&usmifi hoc operaretur*, ur dominium 
confirmaret emtoii, contra illos , qui jura fua cteditoriai 
in rcftibhadata durante lubhadationis procedu, cum 
pofTcnr,ac deberent, non deduxerunt: Dambud. in tr.de 
fubbafiat. bona, cacafin. C8nD VHXt MjtfdJf gri 

tttadjt/ roarntberjcmg* / fonfdjdnir b<m6d)u(bcmr: 
fonbcrn/mit bar £)bt\$ttit /»nb bjfmiltd) / burd) Me 
fate im Dvedjtrtt vorgriefortebou §orm / contrahirct 
Ipnc/fiti* irt C0ng«i>#dt btp $tgcm(iimb* fode ff<# 

58 dfcin Quid enim f ad folidandam Sc firmandam ali- 
cujus rei venditionem efficacius fieri poted, quam fi ea, 
autoritaee magidratus vendatur : qux venditio, finon 
fubfidcrct j vix faltem difficulter reperirentur emtores, 
qui res fievendiras emerent, nec ellet tutus aliquis eas 
emens, & edent incerta rerum dominia : Angi. mLfcien- 
dum.ff.de Vab.obLMMtru.in trJe rtfiuut.in mttgr.c.$7yqui U- 
Lu ranoneiretli ponderat , &bantfententum de jurt variorem., 

jjj tltctt. Edquc j contra naturam venditionis, ut rei ven- 
ditae non transferatur dominium : § .pa tradis met*. §. ven- 
aUta.Infl.de ra.dwf l.+.C. de probat. Aktdt.m Lz.mpr. vab.ffie- 
ciaiiff.dereb.creditficertpetat* 

@ct(l aucft poli realem immidionem, Sc fubhada- 
tioncm,ba0@HtN.bcm$auffer legitimo modo adju- 
dj citet *nb jitgcfctyagm werbot : tnb dfo burd) cmlicfje 
crfofgtc 3<Hd)tiid)c SSbcrgabc f nb tmrtiimung plena 



& judicialis traditio g<fif)t[xn. Traditione f aurert 66 
dominium rransfciriiialatitmmed: l.tradittonibui. C .de 
Paft.$.pa traditionm.lnfl.de rcr.dtvif. Mafcard. in tr. de Proba- 
tionjotuluf.t}7 JUtM.i . Et juftc t polfidct,qui prxtorc au- 6l 
torepodidet : l juflepofiidetff.de aajuir.poffeff.l . $ ff.quod met. 
cauf.gl .111 e .prafentiam. 7jji.dnnc.1n nomine, z j . difl. Abbas. in^ 
CjbUcthderefirqtt. Cephaleonf. 18*. inpr. Itb.z. Sc bonx fi- 
dei tpodedorede dicitur, qui au tori rate judicis polii- 62, 
det : Lepti dutore.ff.de R.l.l. & , fi quit. § fed fi aditaffde rtligiofi 
&fumtfuna.%a itum ffl S)if]ci« nid)t fc&ulMg Mn^aujf 
iucmxiftn iti : rouwol Dd|fel6</cx allegata 

fubhadationc.immidionc.&reali adjudicatione, mc()C 
Ali ttMrfTuflTfg alfcmi r gcfd>e(icn : fonbern angtgckne »<r# 
m<mtc creditores VicfRic^rifirc aflenionesde venditio- 
ne non legitime, & contra jus fadla, crwctftn ttlllffcn : 
cum t fundans fc in difpoficione qualificata, debear 6\ 
fpecifice probare depolitionem & qualitatem : Hdttd 
lotifil. ttf.n.z.& (onf.47 4.«. 5 8 .ie/i Ludovic. ineommtnt.eon- 
cluf.i+.num.iSe.Sc, qui f contra fc habetj>rxfumtioncs 64 
(ttie m Mcftm 5aK / Mi Ittgen &<r fubhaltarion, Vnb of« 
fcndld)cu2litai/omniafolcnnitcr&:lcgitime ada, ttr» 
mtIKtftxrbtn) ille tenetur fuam intentionem probare, 
per crticadorcs & apertiflimas prolationes: l.fin. ubt 
Bartffquod met.tauf.Grava.(onfil.i^^.n. 1 o .&conf.x 19.in.fi. 
lofludovu .du.conduf 1 4 j 6.adco , f ut non fufficiat 6\ 

per libcllantcm aliquid allegari :fcd debeat illud ipfum 
perfede probari: arg.l.minotum. C.depred. minor. Menotb. 
deadipiftpoff.remed. 4 .num. 619.& num. 7$ 1. 

§<mcr / vnb nnber ! fitfi ck- 

ceptioncin debiti illiquidi : qux fimiliter exccutioncm 
iplo jure impedit. Q^bijfotigtmcfter Creditorn debi- 
tum Mi^tro llliquidum, QB<i/ tixip/ msmc 

i)aiiprtumm<if<ri,n)i(M(l 9 inp»crfcff<n, Minime fvfe- 66 
ro pro illiquido debito, ullaexecutioin peribnam, vel 
rem permittitur : Bl.mlutpatiffmm.9. C. dejudic. laf.mLt. 
num. ji . ff.de edend.Cola.de pro(tff.exetut.p.z.t.yn. 47. &p.}. 
c .i.num.i . 2 £a*,afervnfti»fc biri fyxwn B. febti^/g tven 
Mn/mu^fp<cifi(ir<t/vnbbattMr<rftnn<fn:<rb<n: ut li- 
quidum hoc modo fiat debitum ; utquede quantitate 
ejufdcm conflet, priufquamadexecutioncm, ficiarer- 
peliationem bonx fidei poflefloris, inverfo juftitix & 
judiciorum ordine perveniatur: Liquidum f enimefl 6 ? 
debitum, 3 c cujus quantitate confbr : arg l entum. &tbi .< 
Br.laf. & ahj: fi catfet l.ubi autem Je Vab obl. I. bae auran.§. 
non defindi. vabMqum ff.exquib.cauf. mpoff. eat. eum fimthb. 
Undcrinfcrunt Od.quoties f de quantitate debiti, quod ^8 
nempe , quale quantumqde fit, quod deberi dicitur, 
non conflat, toties exceptionem debiti illiquidi cxccu- 
rionem f^mper remorari: laf.inf,. fupaefi.num. 8 6. inft. 
deaSion. Brun.inl.proinde.$Jiorandum.tium.}.ff:4dL.AquiL 
Cum pars t exeeutionis prxambula fit debiti liquida- 6$ 
tto : Bl.inlfi(aufam.num.6. C.deexecut.rcijuduas. & m ex- 
nav agant, appofita ai Specular, poft ttt.de Appellat, in $. ftd 
nunqutd. 

&icf<*nbanbm SWcriixn / tnb exceptiones hujuf* 
modi notori*, f 5 nn<n excipiendo, pofTeflio- 
nemqueret defendendo etiam t exccuricuri opponiret 70 
ttxrtxn : Anton.de Burr.muum M.n.zycxtr ale conflit ut. Te- 
luunc.exieptumn.i oJtExeepn : ColaAeProcef.exeeut.part .4. 

WJ.1 6.&fiqq. * 

t 3u l&tfdKn ®i|Trif^ comperirenden exceptionen 
ttiftrbtr ttrmcinren (Srcbiforn tpngtttfmbrc^ 3 nrcnf/ 
tn&QJorbringtn/flucbMf nodi ftmcrfempt: quod hy- 
potheca generalis alienationem non impedir, fiquidem 
mter generalem Sc fpccialcm hypothecam hxc diffe- 
rentia flatuicur: quod f bona generaliter obligata libe- 7< 
r^, & fine onere alienari polline : at fj>ccialircr & ex- 
prefs^ obligata, non aliter alienari, nili cum onere Sc 
causa fua : l.cumtabanam.ff de P ignorib. ubi merces per 
tempora diftra&z Sc venales, non veniunt m obliga- 
tionem generalem : Lejldiffiwnia.i 9. inquibeauf. pignus. 

* * 
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rtlhjptrhtc rAuonrr.ubi dicitur , Quod generaliter hypo- 
thecata liberi , ac fine onere alienantur» antequam 
podeilionis nomine praecluduntur: Ldb t #. $. C. dtftrr. 
ptgnMt.ubi iuitur : ab co.qui bona fua pienori obligavit, 

3 uae habor.qu xqu c habiturus cft,pofle fervis libertatem 
aricertumeft: non idcmautcm juriseft, imjs (ervis, 
aui pignoris jure fpccialitcr traditi vel obligati funt: 
^U^JtnguUjttli.vab.p^nert. C. necefferv. hertd. lnftit. \C r t- 
fenbtc. m j.m fukum/piffk tdt. torur. num.C.CujAC. 1 7. obfer- 
tAt.) 9. 

7 a Prxterea certi juris cft : quod pignus f folvatur vo- 
luntate creditorum exprc(sa,velracita. Exprcfsa, per 
pa&ionem , qua convenit, ut ab hypotheca d ifcedarur : 
L 5 .Jf.qu 1 b.M 0 d. ptgn. ubtpdclorum Aliquot ctrcumftAiuu recen- 
/#j»n<r.tarita,uc,li creditor confentuc venditioni pigno- 
ris,3c G feiar rem diftrahi,non protcllctur, vel contradi- 
car : l.4.$Al7lfi(*tt.$.Jivokntdte,&ftq.l.ii.fd.tit.quib. 
tnodqngn.rtl kjpotb.foLl. creditor. Jf. de R. Iur. Comun. 4 . iom- 
mnt.iyJutm.i.StbvrATtAJAljU PigporxMltJwm.y& 6 . 

7 $ Unde colligit edam Bartol. Eum , f qui alienationi 

pignoris confe ruit, jus fuum rcmittcre,nifi contra fuerit 
prote(latus,vcl ipla venditio carucrit effeihi : palficut. 

% .§.jivoluntAtt crtdttoruxum ftqq.ff.quib.mod ptgn. vd bjpotb. 

fobdt.&tJltcxt:mL$.C.dc remijf.pigmr.ubiduitur. 

Si hypothecas, fifco diftrahentc, creditores filcntio 
tradiderunt negotium , palam cft adionem fuam ami- 
74 iifle eos,quam m rem habebant : cum creditor f aliena- 
tioni pignoris non contradicens , vel novx obligationi 
confenricns,prioritatem> jus iuum amittat , ita ut po- 

ftcriorprxfeianir. I 11 .$.fitecum', & ibtBdld.ff. quipot.m 
pign btb.l.fittmAnunuffum. & ibi Bl- l.cum a debuort. C.dert - 

nujf.pignor. SeguzAn.de pignorqi. 5 .mmb.i.num.io.Pekjnc^ 

prior.mfJwutA nonb.de Reg.lur. m 6 . Unde hic veritas re- 
75 guLrmanifcftacft, qua t taciu & expreftj, eadem vis, 
eadem rario.idemquc judicium dicitur : Aro A. cum quid, 
ff fi cot.petAt.Ltrtiicum.ff.de Vtrb. obii. exprtfi.uh Dd. Jf. 

^crowegen <mfVrfrt$f bfc $t*se: icblardl bie 

If5ig<n2fn^«bc«/ t<m ortamlidxn £0 ’5crid)t/ t>nb bif* 
« 5 r(fi bWi&m tnb ulfhcrfommcntn ©ebraud)/ wicri» 
mtlber/jicO nidjf verhaften / nod) btp fcben A. wb B. 
(id) angt^dxn ! ob man nunmthr/ bcnftlb<n ^<rfoiun / m 
9 t<cfcf luimtirortm wpflidwf : vnb ob / 

obnc^cl^ricbimtbtr burd(id)<n ©ctixfjr/ b<n ^intxr# 
flanft bcf ^iiiitfs<lb<« »011 $anb<n iiigtbm f^ulblg fq> 

Cbtrnidjf ? Signat. Anno 1 59 j. 

7 t ©rtfcd / T Der 

3 (pptlla(ten/:r. 

^2Bfr SXufccI ff/ic.' 39 <f «ntten />c. SBoftm / bie Sd*m 
atlcmfiatben ber rberfdiirf len Sragen gtmtf / fid) wtfwl. 
tat/ rnb fcnfitn teeiterf obererfj ebiidjer* batirlber raa>( 
mcd)t< aiiffaebrad» trerfctt . fc trtre N. benen <P<rfo. 
itcn / fo an hfftr rnnb dlttr SXttfM / gu tum X)orff / 
buren tit grage mtlitr / wjiaben ytrmtinm / Xn(< 
recri jiigtb-n fdwlbig : St titrt aht M< tnittrftiUi» 
gt jlaufgtlNr/ ofint c 33cliiji<(mng Kr ©ttttfir I (Kt< 
aup jii^ibcn n iit «.-tpjfidittt < uon !Xtd)t#w» 

gm. tpxgg' ttnij.Augulhtt^ 



CONSILIVM IL 

Argum. 

%^tn)uri[M£li 0 , & pertinenti* fundi , dd 
ejm dominum pertineant. 

SVMMARl A. 

Species fidi. 

Jn»eftiturarnm troor io orembus cootroVerHjj feudalibas,' 1 
inprimii «teadeodus,* j>rarciii obfcrvaodutcU. 

Dominus iavcfticodo Vtiillum.ccnfciur fc coaforaaic vel- 
le ad termino, jutis coram bois. 

Fcudi cooccffio unpottci quoque cencciGonca pertinen- 
darum. 

Quccunquc alteri zdadjeAa fiiat, loco adje^ioniiccdete di- 
cuntur. 

Pettioentur funt ejuldcra juris , cum fuo principali , tat toto, 
cui adhzrent. 

De connexis & accclToiijsidcm jus ftatuitui, quod de ptia- 
craaGi 

Caliroleoato.omoetejus appndioei,&, qojeipfi funt adja- 
centia, legaro cedunt. 

CouccITo uno ex fepaxatis, noo ftadm prxfumitur concef- 

fiira aliud. 

t o JunfdiOiopotcft cile unius . caftrum tcto, five rei prophetat 
alterius. 

11 Proprietas fundorum nihil commune habet cum Jurildi- 
dioae. 

u Dominium cft quid (eparatutn a fbnfdiftione. 

ij* Jurifdiftio habet qualitatem leparatam , i tei proprietate. 

14 Invcftiturz funt ftrifti jutis. 

if lncoocurfu domini fcudi, & alterius hic non habet plus In- 
rildidioais.quam (i probet, qcaudo lc quomodo camac- 
qutfiverit. 

1 6 Non ulterius pnCrripram.n fi quantum pofTeflum. 

17 Si quis aoo, Tei altero cantum afto u(uv li: , liliSt dunraxat 

ocquifici funt reliquorum exercitio apud cum maoeote, 
cootta quem pizrciiptutn rft. 

ll Exceptio eft , uifiadusaltj e jufjem genetis repaiaotut , qui 
infimul aequi fin dicuntur. 

19 Prxlcnptio eft odiofa» ftrifti juris : noo extenditur ulna, 
quam quis repetitur potfedtiTe. 

so Illud locuiq habn , five ad rem . fi ve ad pcifonam rtfpitia- 
mus. 

11 Decifio iam adduda juri confoimis , It ia controvcifijs d« 
jurifdidione obfet varnla cft. 
si Conclufio hujus qtueftionis. 

FIGVRATIO CASVS. 

® i(f tfn t fn dnemSoifff/nriiftg ait|f 1 

dn< 4cfc«i^ufft ttfxiiKt/ bit ren ontr fenbm» 
i<rfi#af^)iile!ingt!»tt. Slimrtrmnmi btcfcl. 

t>u(<lt<cn *r cm-ticn ©t. 
tflitK/jlsM</fr|iim9BirtfclMfF«ng«!iftig/<55rmriiii» 
tOtcln^auf /foivol aucfjtae .rdnp t><|j ©tridite/ cum 
cdifidum cedat Solo,iec.ntil,cr<r ©crtdjtigfnt i fevtcf 

dominium diredum anlangetahr jiiiijnMg/ rimtt 
6ct) Krfdhn {iKreen Infentrrfxn t« iefien jtuidit iret» 
KnfoBe.ttlebann HiObtrgtridiii (ndrtittK ©idnM 
tngtmdn «f totiMtiig 3«(»ren t «nfler ter eaimiuen 
iperfonen / <ri<ing(( / (uerturd) aSetnn ^emgren^Soi 
Jetmb/Mf /nm« ti kterotn iKgjdxn/ nld» in tue gement* 
‘vKefen mit dmie^en fun ) rcr alie < alliwge rnrenrf» 
Heu berfdixn ieim.^en fdiaffr iulifig jnwftn ; ® le n> 
temrjetifdlafFitn aber jtalien (iebmben ttr iebeM.JJcn* 
fdi.iffi betf*[ed)i«n Junfdiaion ber ^rtgindm/aK ba, 
jlirt “Snimbanm {utnnmn emjtiogen /nad mal« and) 
ge(!ra(f< twtben mfgm/ang«ma|'C(/ rnnb famprtidien / 
mu b«r ictjtnd.^cnfdiaffi bem Sidntr titfal* C8tr. 
Kibung getban. 5lim i|t bie Jtagt : QBnl ©reietn / 
<8M|en / nfdn ejn a&uj ip / bet nccclijno m ficu 
Stbgendlten giWrrf / fonbera rietmebr b. ljni jiied). 
(tn / baft er mit bem fundo confoliduct , ali fef> 
<6eaud)biI<dxn/oJineaHtaRtmr berl (Kn.#mif(6«ffi/ 
»<ffe dominium duedfum , aiiff ber ieJjen.JJujfm/ 

rnb 
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»nnb btrfelbtn pertinemicn , grlmhren / (ittKn ftcf) 
«id) 6« imcmi JJctrfdjafFi n / mit trr <frbgerid)i 
ligfeit / genertl yafmung «at mcfcr jtlbtjjtlifen : 
iDann |id) )(jt tXttfct auflr btn faU tingciMlun prxfcn- 
piion , mdjt tKiitr <r)lr(cf<n mtlit / ulB tantum 
praricripeum . quantum podcilirm. {Iftdl abtr 1(1 
Mtfcrdrricftl fnibo om ntmtulis in tinint ddceptation 
ttmmtn / nod) |id) 6« tmMm iitrrfdinfftai nui »n. 
tcrfangm : £\timeni;trofnuufl) ftfntr poilcrtion jici) 
<utjlima|fm / fonctrn iWrb 6, iJplenuru dominium btt) 
Mr f <f)tn Imfftn biUi di gtlaiTcn. 

RESPONSVM. 

jjlthtttff mm furtfid) vnits cf>rt a (it «mtfdmtiff 
(nantiwntn ivttt itcl gm / b.tfi m.in tenorem lnve- 
ftuuri «nfcit / mit/ tnnbtVildKtgtlJalt / »nnbmic 
mais ttcrtat bit ftptnBptrrfdiafft / .Mt wrltriMmj btr 

» (Dbtrgtrtdjtt gttfian : cum t in feudahbus comto 
ver Uis omnium primo ad tenorem Invediturx recur- 
tatur , iique prateisi attendendus iit : B dii. & vulgi 
D i. mtup. i- it iuilutfun. b .frudum u Itgt. S i it ftul 
anmvnfi b. ptnult. b. fin. Qmi fi' Inttfiu. Cucbtriu. imi, 
reitto. ij- num. i. cr i o. Ajjhct. ittif N tupcl 165 . num. 1 o z. 
frfiq. Sttin lun. lonfil. 76. imm. 108. lib. 1 Zuf. in Epii, 
fiud.purt 8. num, 49. Herm. Vult. it ftui id I. tup. 7. 
nam. 107 Sdmtii.ptrl. 4. num. ja. Meiuih. tcnfil.t. num. 
114. & ft!j. Cari. Ia», p. 7: q. 7. B tuiti. nL 1. anf.q 1. 
num. i.& 57. 

ater Cedi in mimgtl btfftn / i(I Mt btfMnMgt ttt. 

5 mmfnuig JKtcfittn* : t>j(j bit itfienefttrr, t mvcihendo 
vaiaUum , fid) ad terminos juris communis confotmirt 
(labt ■■ dubnun. i. iltiC. ij. n«m.j fn dtgumtm icBrinum 
Burici. inLvtjurujurunii. bjilibni.num. j.qf.ittpn libat. 

Qinirdfafitrtil nad) btfag gtmtintt SJttd ttnWrmui!). 
lid) / ntii ttr (SnniM tt6 itjitnBfitrm iff / Daji iten 
jpmtnidit gdtiftlefi Me (Dbtrgtridjtt / fotiftm umb/ 
WS SSrtre rrntb aSiUredt / al< pertmentien tennb 

4 melioramemahindijjcrtiiSirtn : cum femper f fcudi 
cenccdio importet etiam conceilionem pcrtinentia- 
ntm : tk , Ii validius a domino feudum recognove- 
rit, etiam pertinentias recognovilTc ptiiuroatut, tam 
p oximas , fine quibus res principalis dare vix poteft: 
q-iiin remotas : »t ptfi Di tltgtiua & ilfimdi tuiu 
Mtnmb.ltb i.prtfuml. 97 perrtt. Olitud. ctnfil iji »«m.8. 
Wuel.Bta.iaif fo num.it. tat. mtjp.vnt. b-fi quit. Siit 
imtfin.Jni. ttntrov.futr. 

f Cuius dcciiionis ratio cft : quia , t quateunque al- 
teri rciadicfta funt, loco adieflionis cedere dicunturi 
I tnrtnt 5 fi quit. S. tttmquttunqut.fi iiraviniunt.l. Std 

6 fatui, b Frotulut fi itutquir, ra iamm. tum t quia f 
pertinentia: eiufdem jutis eiTe, 8c eodem jure regulari 
ccnfeurur , cum fuo principali , vel toto , cui adhae- 
rent : Tire,, it rmuct. prex, b qC.gluf J num. 4. Boli, 
intup.tummtunilu.num. 4. it E altf. Buli Imtl.tr Di. ut 
Li.inprm fi.it ttquir.pt f. qiuiuauitgut.&ftquuur Ve 

7 ftttlni.tvnfil. 1 i.num.66. tum etiam, quoniam t de ac- 
ccflbtt» St connexis idem jus ftatuituc > quod de prin- 
cipali : t.uttcfimum itRtg.lur.in6.up.rruihUtt.an.il 

* tonfiuut t tum prtntipulii. fi. it Rtg. lur.lnfi tnl.1 num. 6. 
fi it lurifi tnm juitt I ttjUtrin.i.fin fi fi favit vmi. Lfi 

g guunit.C.itbtn.vuunt. SiruiicaftiOt legato, Omnes 
eius appendices , St , qu* ipli funt adiaceniia , legato 
ceduntl pa I. quii m raum b fiquitptfi itfiumtntum.&L 
pluni.S I fi itltgut. 1 . TiruqutU itraruil.lqrnug b-i6.fifi. 
J. num. 4. CUui Cuiuumt. tmfil. 4. num. 7. & ftq- 
flUm t|l (ntr (SrttNn »nnh SJRdlptn/ #tr itfien. 
fmte nlfo lugttfian / them privative , tdfi t iBtnn Mt< 
ftlbt mdlt iit icbril eingt / «WMMHBttfttt / a.BMr 
Ichtnhcrr / tanquam dominus (oli , feldjt pertinen- 
nen , ait ttr ftfunlwttn MlTcrnngtn / ntfirbt in expet- 
ciren ^WR. C8ill> (W16<« llWjK / Cctft MtalldCtt JJtrt. 



fdldffl / Mt <?r6gtriiitt ; elxt Jurifdiaionetn (impli- 
cem, ftve civilem f-itr : cum concedo vno f ex (epa- j 
ratis, non prrefuaaaturconcednm aliud : gltf mtup.i.it 
tapilun. qui tur. vmi. &, cum t Junfdiaio podit ede 1« 
vnius.cadmm verti , (ive proprietas reialtenus : Buli. 
iniup.l.f.iicntruru itlnvtjl itrt uhaufuCt. OUrui umfitl 
111 -n.q.lul tlur. b fruiunt quufi. 88. 

Hinc etiam condat, f non, (i JurilcUaio conceda 11 
ed, concedam tsde ciiam rei ptoprinatem , quia pro- 
pi ictas fundorum , nlhilcommunshabet cum Jurifdi- 
dtionc : Walt Moitfim. tijhr imfil.ii. nu. 7;. vcl.i.&.unlt 
ipfum idtm traiiiaunt .Buld.ml aproturuttrt C. itmuniut. 
&Sttm.Stn icnfil 1 1 7 mim.t.mf tcnfirmuiur.nl. 1 Sed 
dominium f di quul Separattini d JiinitiiCtionc : \x r t- IX 
ftnbtt. tmfil. 17. num 67. Ieb Klptn. itnf 48 num. 1. Et, 
Junfdicbot habet qualuatcm (epararani a rei proprie- u 
tate Mtnttb tmfil. 1 1. nam. 8. wl. 1. Caver, pruthe. quufi. ' 
)7 ir.purt. 

(ajitin Mtftm faff Mt ftftnfmbt an (itf) ft(6)J / *nb 
bfrtndirectnm dommium , btr ft(iti,efitrr tbafft: M< 
ert.itridjtt uber btt anbtm Jjirrfdiajfi itt|!t{itn : &-( 
cum Invcdimrx line dndfi juris : Cuthaun.itifiif.num. * 
iq. \Ct tfmbtct ttnfil. 60. nlm. 11. & tmfil. 95 num. 10. 
Crefui. ctnfil 55.num.11 itxl m c.vn. it iucb.frulv. atupu. 
mvtflit. adt6 , vt in t concurfu domini fcudi, & alterius, je 
altet ille non habeat plus jurrfdiaionis , nili probet. ' 
quomodo , & quibus in (pccichus eam adquiderit: 
Jltxund. m I t . mfin. mm.y fi iijunfiilt. Wtfmbtt. i.tmf. 

95 num. 5 vbittumnum. c. & 7. tltguntn, & ti terminet 
nefirt lufui uitcmmciutifimi icta : Sap (f nidlt gtltt tu 
materia JurifdiAiunuin, »itM>a,tlgtf)ertgtrfiiitfe/ ftd) 
mit etntr gcmmltttt dtbt: tl -tn 1 «ctr itifagm/e8|tngt. 
nitg/baprtracfustitr ffrbgtticbttan pd) fdbf? / ut fon 
anbtrnabtrj bit habilitas , cbtr aptuudi, crrvitftn (eri.- 
Scnb.rnes Mctbc in foldxn fdlltnam btCichfftn / lep 
ttrtnincafus figuratione an.jtjngtn regul: non f vite- iS 
tmsprefcnptum.nifi quantum podellum : rexr. tntuu- 
ittu. vaf quu tumtn. jun at vaf. m tutan.& m t. cumthm, 
ibi.mbu urnculu it Brujtnpt.l.fint 15. fitei. lebun. Rtpptn. 
itnf.qS.num 15. atque, flivno, vel alceroadu, quis 17 
faltem vfus fuerit, veriused , eos duntaxatacquilitos ' 
ellc , reliquorum exercitio apud eum permanente, 
contra quem ptatfcnptum cd : Burttl.inL 1. 4 fi quu bet 
intaiitlc.fi. itttui.uauq,ffiu. ringtl. m I. vnu tfl vu fi ii 
ftmt. rufi. prud. lutcb. it S. Graij. it fui. vob tum mat & 
mixtimpciio.num. 15. nrf. uivatut \c' tfinbtt . ut ! undid. 
rurm.ii. 111(1 fortaiEs f adlus alii eiufdem gcnensrc- -jg 
periantur . tunc quippe illi quoque acquifiri judican- 
tur :Siburfi.imf. 8«. rtitr.l. 'wrjnrfet.d rr.la. 

Nam T prrlcriptio ed odioia, & driai juris, geidefj 
non extenditur vlha , quam quis repentur podcdifjb: 
Li.$.fiquv btt mtadUlt &thghf &Burt. fi itum, uliul 
qutpnu. Iimcintt.&nlul ui. t.uuflu.txt it prufinpt paL 
qutima-S fin fi itutquir. peji. .> tta.tumgltf ml.t j.fi 
quu vaf Iulunut.fi itum.uctuqulpnn.& patup.tum olim. 
c.tumttntingut. txn itittim. Iufm.uil.). num. i) fi dtju- 
nfiitl. tum jui. Buntrm inc.fin.txn. vtltt.ptni.iri.itum 
cmtmgut. & c. cum m tuu. txnuli it dtemu. Et hoc lo- 10 
cum t habet, fivcadlocum, live ad peifonam , fivrad 
rem refpiciamus : e. uuditu. t. tum tum. it prufinpt. t 
dilctlui.it tuptl murari), t. cumccntingul. c. tumui nu. it i,'. 
tim.gltf.int.iiu.itrig.lnr.m6.Ant.Gubr. Renuu. Ub , J. 
Prufiriprctmluf.i. ' y 

5 S)ridjt decifion t «itff grgtnrtxmgtn^un iMr .1 
dflgemtimn Itljt / ter Diediregrirfrfm / g<r, l( a ,n tr a, 
runermit. m l. cumthm. num 6. ck Prufinpt fdm iac uu 
iitii.cci.nunci?. & to.Zufiuttunfl. 16. «i,, oru uum. 

58. vcL 1. < 3 !nnb b.tfi foldjqg belsiwumtn I rnt in 
trfmntng berrii gltlttrit (tttpiiugtn p„ ^td,, ju , 
fpKdltll f(I) /H:iuqtufari.inl, p.tnpnnc. num. tt.ff.it At* 
qutt.pcficfi. * 

A 4 
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j 2 ICdfxr fitlutlitfj gtfofget trirbf / -f »til Oie ankrt 

£<r(tf)a jft bipfKro fid) tv<tt<r iiKtjc / ais kr Srtjcrlduc 
aii3«ma(|ct i cb reol QJkikii »im& S 9 ?alt«n an |td) 
f<lb|t / tvtixr kn £>b« liccf) ®rtj<rid)Kn netefUrio 
coliciiict , tali itbc.-ft kr ftlxiKfxrr / a« do- 
minus fundi , |i>lrf) fKtdi jum rcmigfim /altcmc 
VnVcm:mlld|Cpcrrinentxamiblo, iivc fundo cuhctcn- 
tcmfillid) unsiijicHn / auri) bcr sXi<f)Kr / folrix pcrci- 
HCU8 , 1«|| fiailinmcfir in dilbuat gticgtnreirttnnui/ 
»on km i.knhcmi / ale kp i<(tcn|?iicfs anpangcnk 
lUjcliorimAO/tinffaJitntnOrecognoiciren fode. COnb 
tapfolriJct/foaiiljKrjiinifnrisfcn / mir dccilivi , per 
jxr.topua tanrum fundamenta anjtriifittt /im (Jaiit teli 
akr mclaupfuptlidxr deducat m.ttKn fan/ 
kn Striiitn jtnKfi / tme in titftm fall /reicterfribefigu- 
1 riret , alfo jli coululitcn , »nt ju dccidircn ferj / btjtugt 
iri) Dimbcnaniet / mlt ninuxr fubfcription : Judiao 
tamen anoium lempee iaivo. Datum 14. Apulis , 
Anno 15? 4. 

H. Tr. 

CONSILIVM III. 

Argum. 

alnconfijliomjrili probet debitum vxorit ■. dr,an 
Vxor micat ilbui debiti , iurt retenttonia , ia bonis 
mariti viatur, dente ei fatu [altum -.it em, an dona- 
tio, vxorifacla, conflante matrimonio , valida 
Jit : deuify an pronujfum,Jiuepoelum,qut 
quu alteri promittit bona fu* 
pejl mertem, de ture 
fubjijlat. 

' S VMM A Rl A. 

1 Ercmploperniciofumeft, credere ci fcripturx, quaquisfibi 
debitorem conflituit. 

% Etiamli defundlus , ia vltima voluntate , carum pecuniae 
quantitatem fibi deberi, fignificaverit. 

3' Coofcftio alicuius, proconfitente, nullam fidem meretur. 

4 Etdquisiuxaio deponere vellet , alterum fibi aliquid debere i 
hoc tamen rcitimooium , tanquam in propria caula, noo 
admittitur. 

3 Dootdoocs inter virum Se vxorem prokibit*. *•* 

4 Quoties quis adlutn lib^x e ooo poteft facere . cum aon flatui 

eius aflerdom lu per eo , quod udum validum teddir. 

7 Coofcftio mariti non probaedebitum vxoris. 

I ConfefTio clerici pro concubina . uihil probar. 

9 Confcflio mariti , qui dotem ab vxotc < fc acccpiJc profitetur, 

non probar. 

10 Quando fuper aliquo contradu non confedum fuitinftru- 

mentutn , oritur ruTpicio iflum revera contradam noo 
futile. 

ic Confodio marui pro vsote , probat , fi alia: conicdur* se- 
cedet iot> 

11 QjqotiesconfeiTtomatiti es conicdurij falcem pro parte vera 

apparet . tum tota vera ede prrfumi tur , fle probat. 
ij Propria partii confcdione nulla maior fle fortior proba* 
rio. 

14 Prarfumtio vna tollit aliam. 
i( Prxfumtio fortior tollit debiliorem. 

16 Prxfumtio cedit veritati. 

17 lare civili V fur* legi tiro* exigi pofiunt. 

18 Iure Canonico non uem. 

19 Magift ratus vfuras legitimas i u te permittere poteft. 

10 Mantui , iure Sazonico habet vlumfrudum omnium bo- 
norum notis. 

ai Padaflt conventiones legis indar obtinent, 
at H umao* fidei nihil tam congruum eft , quam vt ea , quz fc- 
mel pl acuerunt.fcrventur. 
i) Renuaciaieiunfoo cuilibet licet. 

14 Maritus renunciarc poteft lucro, quod cx boois vxorij, vi- 

gore ftatuu, ad eum pertinet. 

15 Idemdevxorcobaaet. 



x4 Rcnuociatioilheolligiturcxeo.fimaricus id, quod lucrari 
debebat, reflituere piornific. 

17 H eres tenetur ptxftare fadum defundi. 

18 Pleres non reculabit , quod defundus reuadare noa 

potuit. 

19 KuJa iioe confeofu fucccflbris , onerari non polluar. 

30 Ocbiu, occatione fcudiconuada, agnatus fucccdens m 

foudo , foi vere tenetur. 

31 Fcuda alienawJu ccuicntur cfk ioftax bonorum allodia* 

iium. 

31 VTurzvfurarum nullo hoc debentur. 

33 lus retentionis regulariter prohibitum. 

34. Vxot ■, ratione bonorum illaiocum vticur iurc tcicn* 
tiontsi 

ii Quoties res alicui flbligata eft , illam etiam propter aliud 
debitum , 1 cuncte poteft. 

36 Pada legis indar obtiocot. 

37 Legem , quam quis ipfe di x ic, fer vate tenetur 

38 neque fdura is, fod fle heres eiuv 

39 f idciuftona cautio fruftra offertur , quoties quis rem pro 

credito retinere poteft. 

40 Cautio oblata non impeditius retentionis, quando de certa 

flamma apparer. 

41 Cautionem offerens , qui folvere promifir , ooo ondi- 

lul. 

41 Voluntatis quxftio , non admitiinir ia cafa . vbi didam 
eft , pecuniam prius ede (olvcndam. 

43 Ciedacriuterctiuct etiam plus bonorum , quam lationa 

debin fui pode videbatur. 

44 Cou:> adus ex conventione legem accipiunt- 

43 Cieduorfrudus, vicia legiumas vfuras peiceptoa, in for- 
tem imputare tenetur. • 

46 Idem obunce in mnliere , qux dotis ratione mariti bona 

detinet. 

47 Non vaKtpadum , vt creditor vitia vfuras legitimas , fWa- 

do vtatur , fruatur. 

48 Padi appofitio non tollit virium vfurarum. 

49 Donationes iater virqmflc vxorem ptohibit*. 

}o Ratio «dignatur remixG vi. 

3 1 Qqod verum eft , tam in donatione inter viros , quam mor- 
tis caula. 

jx Donationesconiugum, traditione fada. morte donatori! 

confirmantor. • 

53 Donatio mortis caufaintelligitur, qua mortis fit mentio. 

34 Donatio inter vivos fada ccoCeiur , quando conventum 
fuit , de non revocando- 

j; Donatio mottiscauGi eflie cenfenu » quoties revocandi fa- 
cultai refer vata eft. 

f 6 Donationi inter vivos confentaneuih non eft, vt res donati 
podit revocari 

37 Donatio caufa mortis pro libitu revocari poteft. 

38 Donatio caufa mortis quinque teftet requirit. 

39 Donatio non confirmatur morte donantis, quoties, prx- 

ccr pcrfon* defedum, alios concurrit defedus. 

40 Donario mortis caula . etiam rcmuoctatoru , dve recipro- 

ca, quinque icftcs requirit. 

4 t Donatio excedens quingentos aureos , abfque infinuationfl 
nulla eft. 

Vnde& morte donatoris cor.fiimaxi nequit. 

4 j Illud adc6 verum ede pletique putant , vt neque etiam ad 
fntntnam quingentorum aur cotum valeat > fcd penitus in- 
valida fit. 

44 Cootrarium defenditur. 

4 3 D onario abfque i nfinuationc valet , fi donator merum fle 

mixtum habeac impettum. 

44 l-fancimus. C-dcdonauon. explicatio. 

4 7 Donationem coram Ic ipfo munuare poteft , qui habet ia* 
tifdidioncm. 

,48 Donatio remuneratoria inftnuariooem non requirit. 

6 f Ncqueetbm donatio reciproca. 

70 Maritocorapctit vfiisfinidus bonorum vxoris. 

71 Maritus omnia vxoris mobilia Iqcratur , (alvi uncum libe* 

torum legitima. 

71 Vxor de mobilibus , in prsriadicium mariti , teftamento dif- 
poncre nequit. 

73 Donari dicitur, quod nullo iure cogente conceditur. 

74 In nccdhtatibui ocmo eft liberalis. 

73 Dedi lia non videtur , qui , quod dedit , relinquere 

debuit. 

7 4 Donatio , quam maritus fecit vxori , propter merita, ad qu* 
tuebatur, remuneratoria non eft. 

77 Donatio remuneratoria non eft , quatenus excedit merita* 
fle ideo quoad cxccffum, indiget mfinuacione. 

7I Donatio ramuuetatoria non eft, qux aliam prxccdentcm 
fubfequuur. 

79 Dona* 
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79 Doaario.quxpctienuliaeft , temno -rationem non mcrc. 
tur. 

10 QuoJ nnlium rlt , nullum operatur crt.dum. 

11 Qaod nullum eft, pmnde habetur , ac fi Delum noncfTct. 

St Donatio reciptoca & muni». inter p.tlbnas, prohibitas, fi 

viso & eodem tempore falta (it.ellccculttur. 

It Autorio retr luam oemo dic poteft. 

14 Maritus donans.iliqiiidvXon j, ' frequentem aiu$ petitionem, 
calore i rscund<x tacere vidctui ; adeoque illa dooano nul- 
la eft. 

It Don.iiioinft gitione Jc impiilfufida , fufpcd» proifus eft, 
jdro.vtnec iiiamemoccD firmetur. 

S< Q^x per impouuimatero impetramur , Xquipifantur illi», 
qua pet metum. 

S7 Donatio inter vivos eft, in qua nulla fit meatio moti ii. 

1$ Con<iieiorcfo!iiti*4noorcihi'tcoBtta&uin comimonalvm, 
led i' nihilominus purus manet .aeque mtetimex eo domi - 
pium transfertur. 

89 Donatio miervivos fada iotrihgitur , quoties fit mentit» 
mordt.inreibisrelptcicnnbu" eff.dum At erccuuouem 
donationis. 

50 Contradfiisinter viror.efTrcenfctur, quando quis heredes 
luos obligatos ertcvolut. 

yi QuntieJonllneftcsadhibitlFucruak . tiim donatio , «tiam 
mortis mcntiOn e fada , pro donatiooc tiuct mos haberi 
Hebet. 

91 NcmoceofeturclegtlTc viam perquam indicium Tuum ever- 
tatur. 

9! Verba impropnari debear, vt ictus fufliaeatur. 

>4 Scmpcr facienda tatcrprclauo , vcaftus valeat potius .quam 
pereat. 

9 j Donatio inter vivor efie cedetur . qu.indo preceficrunt me- 

rita dooararti.eciamii mortis fuerit fada mciuio. 

96 lacob.Thomi.it; d>lTenc;en:is lententia reiicrtuf. 

9 7 Donatio ititet vivos clfc , tacta piornilhooe de non revo- 

drito. 

98 Donate inter vivos vcluific pixiumitut , qoilibi vfumfrud. 

rei doni txtelirrat. 

99 Ratio additur. 

r» o Inicllcdu» legis Scia.de donatioo.caufmorr. 

tot Donatio inter vivos nibilomious manet ,etll repetitio in- 
niumcon refervatafit. 

ioi AbfquereiervationeiftapxnUcrc& Itifttumentnm repetere 
licet. 

10) Donatio inter vivos potius, quam mortis eaufa haberi de- 
bet etiam tum. quando p rx iumt tones iiint pire*. 

104 Donatio, quXnon Valet vrdonatiocaufamonis, prodo- 
oatiooe inter vivos habetur, & vice verfa. 

icp Donario remuneracoria five tcctproca , inter coniuges 
valet. 

106 Donatio remuneraroriainfinuuionem obateqltirit. 

167 Agros fertiles imitari debemus . qui multd plus afferunt, 
quam acceperunt. 

108 Interpretatio Uti ficti debet , vbi de remuncianooe agi- 
tur. 

109 Nobilium natura cfl .maiorem tc/erre cratiam. 

ito Donatio maiitt plerumque ptorcmuneiacorijhlbenif.crfi 
vxor nihil ddnet. 

Iu Yb^curque quinure proprio adum petere poteft , fiilluffl 
nullurr gei 11. «undem retractare poteft. 

Ita Donaro iccipron inter coniuges vakt , quantumvis non 
eodem tempore faci a tuent. 

It) In.iona.inneiriiiuuefatoiiacutatdiem tJtorl dandum nofi 
ctle .defrndi foreft 

>14 Confuetudmeahud obtinet. 

lij Donatio eriamrcinunciatona.qu amulicf ccrirotem not» 
habuit, nuila eft. 

11C Qyorics altus , abrqueeuratorU confenfu geri nou pbteR, 
umen, quando cedit in vtilitat.ru. lius.etmii £ atia cura- 
tor interveniredeb«bj»t.valer,«iaiVibfqtit «aratore. 

417 Statuto difponcmc, qiiai muh*t »hfquc confcnfu.piopin- 
qiin'um comtahci e i.cqueat . 6 tamen is contradat vulti 
eltetmuHeie.eiiainabfqucillorum conf.nfu taleict. 

11* Don.iro remutieraioria ibtclliguur* quoties intrita ants- 
ce iiiiccOnfl.it. 

<19 Donatio, (ub conditione refolunt» fada Bon eft propria 
donat 10 . & iniouatiooe non indiget. 

110 I)orut oc' i.nion 'iiionahs.propue donatio ccofeiur. 

111 C*inii<tuatio>ieinrc-qUuit. 

111 Quo l ohpor. in cond.r tme , qu.r i fututo tarriim ctentfx 
depen J-r.rx q-r-.icnaions commodum teip. ic. 

It j t>o-*atiooii prohtbnar itis quomodo «aifandun*. 

114 f>ocl retiam m»'Miarau;onra:» ti Ic* adliibrndanoneQ, 
nih .1 . dl.nn I tum lege , vel tat irine probet. 

1 »j romogibi'» p.fovfmitie'1 .vt prcciriuS, altet alicnutiudi- 
cium pultic^im m fc provocate potfic. 



nd Inteftamentis non minus quitn in donationibus liber de- 
bet efie ftylus & voluntas. 

117 Ideo preces ptocompu.kone non habeodx. 

118 Ratio, cur donationes iaccr conjuges admitti debeant. * 
1x9 Dodorum aut o: itas legum autoritacf cedere debet. 

ijo Contra communem opimonetn licite iudicitor .quando 
legum & rationum autoritatedeftituitur. 

1 j f Actus ad ezecutionem prxccdentis , eius natatam immuta- 
re noh folcr. 

iji Donatiopacris, fada filio .meritorum casia fada prxfu- 
mitur. 

ijj InictpretatioeacapiendaefV, per quam adus potius valeat 
quam percit. 

IJ4 Idem in donatione obtinet 
ij j A* magiv.m fpcelc, ititer eoniuges . 

156 Solidorum computatio quomodo fini debeat. 

1 3 7 Qiiot. es luctati vo nculo aliquid percipitur , donatum inteJ- 
hgitur. 

r)8 Donandi animo fadum cenfetur , fi conventum fit , vrre* 
aliqua, pbft moitem alicuius, ad alium perveniar. 

JJ9 Donatio mortis cauia efie inccliigicur, vbi mortis fit men- 
tio. 

140 Dooatio mortis cauia efie cenfctur.paiftumilhid, quo qui* 
altcn promittit bona fuapoftmonem. 

141 Dauario mort scaufu quinque tcftes ncceflatio requirit. 

141 Dodario , excedens lummam quingentotamSutcrihidl, 

ablqucmfinuanone . minime valet. 

'♦j Conventio , qua quis alieripoft moitem fuam , quxdana 
bona promiferat, ob infinuanonis defedtlm , nulla eft. 
144 Pacta turuixiucccffioms prohibita lunr. (darinequir. 

i+i Succcflio, five hereditas, padfoaut conventione torcr mol 

146 Non Colum qUando de tota.fed & de quota tantum hetedi- 
taie actum eft. 

X47 Obveotioois verbum denotat fucce/fionem ,Sc defufceC- 
fioneadlum fuificarguit. 

>48 Vodc cogpofcatnr, vtiom pafto hereditas data ffc. 

149 Contrauz hmus doftrinx Dororum opinioncareeeofta^ 
tur. 

*5° Cum pallis herediras dari non poflsr ,idco nullum paltu* 
qwodefucceflione agitur, valere poteft. 
lf t lute Satonico idem cxptcfse conrfhururo eft. 
i)i Fcuda, abfquc domini & agaatotum confcnfu, alienati ne- 
queunt. 

ifj Pacifci vel fiipulari alteri quis nequit. 

Jf4 A dio alteri queri oon poteft , neque etiam ex contraito 
inter alios inito. 

IJJ Id qudd etiam in matre IbcUmhabtt, & , ei eius contradi* 
filio adiboem non queri confiat. 

IJ* RefpoDlioad Iquones. C. de do nat ion. 

1J7 Nthil tam coogtuutn humanx fidei , quam ea, qu» pla- 
cuerunt, fet vare. 

Ij» Quilibet ieifiie moderator & arbiter. 
i}9 De bonis fiiis duilibet libera rfripooendi habet facultatems 
1(0 Eiufmodl pada i pacifeentibus , & heredibus , fcrvamU 
funi. 4 

itfx Padum, qno quis alteri promittit bona foapoftmottero, 
valet. 

I S s Maximd, fi res quxdam particularis promifia fuerit. 

1« j Idque vetd m eft, in pado reciproco, 3e fimphei 
164 Rationes (ubiicuantur, propter quas pada futurx futeef- 
lion-s de iure pt oiubca nuit . 

iK j Ttftindi facultas impedita non dicitur, cum prtmlrteasal- 
teu bona hia, aliquid fitiirefcXvat.vodeieftanpotTiL 
f f 6 Votum capundx mortis vbi non habeat focum. 

147 Hcteditas eft homeniuns, aptum omnia comprehende». 

168 Hereditatis, nomen ropaniculjrimimmicoorenit. 

169 Difponi poteft, Vt. poA morteln buoa alicutui^ioc vd iH® 
modo, ad alterum per veniant. 

ifo P.csalicui concedi poteft, vt poftcanurtx ictx»us«li»refti- 
tuirnr. 

171 Piomiffio, ebcestamcaufamfada , ir.finuatbncaooin- 

diget. 

171 Donariri obcaiiOto fadainfinUaribrem Dodtaquitir. 

I7J Donatio intet n vos niloloitiiuus efTe itftcll'ginir , licet cfl 
fedus obbgatK ni< pnft m artem ticfriom diifc:atiir. 

174 Cq ttraduvmet viro^ dicuur, quandoquis betedes fuc* 
iodeobligi-oSclfc volui*: 

1-f Padum.fo romhdii imer vivos in’to. bibetur, vbsadeft 
proimniode rstumhabcndo. 

176 Dortauoimer vivos repuianda, fi iwlfi fiot adhibiti tcftes, 
ttam fi mo*ti> mentio facD fifeiit. 

177 Mono commemoratio non efisatdor.ationem cauGnioc- 
11». quo- ihs aliqua hblicaocmscaufaprxcefilt. 

178 Dif(u.fc io inoitn cauia v ude crnfearrt 

i 7 y Dn»atf> . fiveal a qu*vi» dif 4 ofi.io . lemp er ita accip.endx, 

M fi inter vi»os L:ta eiTct. 




io Confiliorum 

180 Verba pallorum confHcrari oportet. 

iSt Paltum future fucccfliaois non efficit, quod diltum, rem 
illam poft m errem , ad alium perventuram, 
a ti IncellcHusartk. jo. f*nHr|ib.i. 

i8j Fcuda , cum alienandi poteftate coocefla , abfquevlteriori 
confcnfu domini , 6 c agnatoium . reltl alienamur. 

184 Stipulatio alteri faUa, quo cafu luhfiftar. 
itf In donatione favore libe itatis > tertio quatitur a Aio , cx illa 
fhpulauone. 

iltf Heredes. ex illopalto. vt fervetur , conveniri poliunt, vel 
allio aliiiiure cedi potefl. 

H7 Scriptura privata , non fnlum contra feribentem : led Si 
contra omnet ab ea caulam habentes, relll probat. 

181 Scripturaprivatacx (lcfeftufolennitans, fruftra impugna- 
tur. 

il> Declaratio palli inflrumento venditionis inferti , feraper, 
& quandocunquc fieri poteft. 

J40 Scripturaprivata , qur dependet 1 conira&u antecedenti 
valido Ac legitime probato » plenam probationem facere 
Iolci. 

Auxilium a I e h o v a h. 

Controvcrtitur I. An conf effio mariti , quafe certam 
picunu fummam,vxort debere affert t , ad pro- 
bandum illud debitum fuffi*- 
cum fit i 

{nVV 2td^<r(<fun$/»n&£twegimg ttafiffifcf * 

yjll ftnQ3crid?f6 1 vnb bann barsu gcjjdrigcn 

<gy^Jpc»i(n/n>trDdnfii»>(igit?«icn&(it i jo o. 'ifiaf. 
tvclcftc &k graw B ihrimOJtann A. feliam / gc(icl><n/ 
fowklbcfimfrcn/ baf? McfdlaiMircf) bcrgraivcnbcfciit» 
niif /foficj^rcm SKannfcligm/bicfcr 0untma()al&<»/ 
1 5(bcn/md)fjuem'«fcnfclttnj<r6tn. Exemplo t«m m 

perniciofum efTc , vrei (cripturx credatur, qua vnufi 
quifquc fibi adnotacionc propria debitorem conftituit; 
1 rcfcripfit I mper.tn l. exemplo. C. de proh st. Vlqucco.t 
vtctiamfiinvltima voluntate defun&us certam pecu- 
nix quantitatem fibi deberi fignificaveiir,iftud illam 
fidem mereatur: Lraiiones C.eod. tit. ex quo generaliter not, 
Dd. ibit privatam fcrtpturam profcribentt nonprobare L Infiru- 

3 menta demejhca C. eod. tit. Sic etiam f confcllio alicu- 
ius pro confireute>nullaril fidem meretur, nec ciquic- 
quam prodeft , vt not, gi in Ldeatate. $. 1. demterrogat , 

4 adion. Menocb. confd. iji.ijumi. 17. Quinimo -f ctiamli 

quis alterum fibi debete aliquid jutatb deponere vel- 
let ,reftimonium tamen cius, ranquam in propria cauli 
admittendum non cfl er. Imdus de tefiibl omnibus. C. coi, 
iit. 

QSnbniettofallWcrrtHdiNfl tfftamieg bcrfc&retlumg 
*crl;anbcn/barinmncrbcfcniKt / bafi cr fcincm QUeibc 
bic 1 joo. ^nlcr fd)u(big. 0o ifl bMaHcftfoldjbc» 

fctimwp au&ctvctfung bicfcr aiicmc m4)f gcniig* 
* fam. ©ann bktbeil t jU rcdjr bi< Donationes inter 
virum &: vxorem ttrfrttftlt/ tot tit. de donat. mtervir.& 
vxtr.f, & c. 0o vcrmut^cnbdittbic 9 vcd)f ;2Baim 
fd)cncin 9 )?ami / bdjscrfdncm 2£cibciva*fd)u(bisfet)/ 
befenna /i>a§ bod) foldjc* nur aliem »um fd)<in /tmb ter 
m<inimascfd)f(imf<9/ramif<v6a0knise / nM$crfci« 
nem QBctbe md>r fdcncfcn fennen / vwcrm fdjctn bc|i 
anldkntf j£r junxn&en moac. CSnD ivtrO demegut 
Derglcidien bcfentnu^ san* vcrD^cfing gcfialfcn / &ap 
burd) MjfdtC nld;f^ snknxtfm. Regulariter enim t 
uoties quis a^him libere non porefi bccre, tum non 
aturafiertionieius , fuperco , quod a&um validum 
reddit ; Sed iftud aliter probandum cfl : L qui tefla men- 
tum c* ibi Rartol. de Probat ‘l. eum quu decedens. §. Tma.de Le- 
gat. y l. fi forte de Cajlrenf. pe cui. not.glof. & Dd. ml.fi dona- 
tione. C. de tollat. & in R ubr. de rtb. Ealef non alienand. 
7 Ideoqucinfpecic.quodt confclfioniariti, quafcccr- 
tam pecunix quanrirarcm vxori debere aflerie , non 
probareducuit: Bartol.ind.l.cum quit decedens. §. Titia.de 
legat. 3. quem [equitur Baid.inl. i.num.j. C.de uujjic. donat. 



Voluminis I. 

Saluet. in I. hac tdidah in prine, m 7. qutfi. de fecund. Supt. 
Alex. md.LJiin donatione, num. 6. Rutn. confiL 142. num. 7. 
voLi.P4TiJ.ctnfil.Ci num. S.vol. 1. Ri/nin. Sen con[. 198. n. 

15. Gabriel. inconfil. 10. num. 4 ,voL 1. qui inde ai/ % Confefiio- 
nem debiti non excludere donationem. Hinc | etiam de dc- 8 
rico» cum is donare concubinx nihil poUir , quodocc 
etiam confeffiocius , quafe pecuniam e 1 debere allcrit* 
quicquam probet . polt sinebar, conf. 147. firmat Decrn 
conf. 1 1 &. quem refert Sc (equitur Rtpa ut l.fiplag^muM.i^. 
de V. obi. & Gravet, de antiq. temp. part. 1. §. propofitutn no- 
(lrumprtnctpaU.num.66. Quin f nccetiamconfcflioma- 9 
riti , qua doicm ab vxore (c accepific profitetur , regu- 
lariter proba re f olet: vt notat g/. & Dd.m L apiduii.^.tum 
emm.C. oui potior, in ptgnor. &ml.i.felut. matnm. cum abit 
(Ojiuijcadduftit a Didac. Ub. 1. vanar, refolut.cap. 7. Mafcard. 
dt Probat, conchtf. 361. & Memh.de Prafumt. lib. yprx- 
fumt.n. 

Noniraqucnflcnricndum cftSalic. dum isml.eum 
propria C.fi quu alteri, vel fibt : & m Lfinon verum . C. de donat. 
wtf.v/r.crw»r.exiUimavir,confcllioncm mariti proba- 
re mulierem cx ptopriis bonis aliquid quxiivifie. 
Quantumvis multi hoc eius dichnn referant & li- 
quantur : vt Alex. tonf. 14. num. 1. vel. i.& conf. ij.voLf. 
Gravet, conf. 61. num. 1. Rimm. lunun.tonf 17. num. 51. Nam 
iftud merito indubitatum vocavit Socin. Stn tnconf 61. 
num. 5. vol. 4. & apertius refutant. Parif. d. conf 6 '..num. 2f. 
vol.i. cr Rod. Suar. 1 n tr. de bonis confiant, matrim.acquifjn 
prine, num. 19. 

<$.6 jHuancbfefdjc* Nffuf^Nffomthr ftatt /wcifaff# 
hic r vtKr Oicfr 0umma gar feme rtd>ftac fdjnfb vcrfdjrd* 
buMgVirhnnben : fcnbcrn htr ®iannfo(dJ«nurin<in<r 
an&coi W['d)rci6imq / banunai bic kijbc £ fKftmc <tncr 
donjtion^MftKii |tdj gcgtn ciiunNrverpiTtcbtcr /btfcfnf. 
Namcxhocfiplo, quod fiiper contradu aliquo non 
confcdura fuic inftrumenrum , oritur fufpicio, illum 
revera conrratftum non fuiftc : vt in fimili arguit Gravet, 
in conf. r?{. num. &m terminis nojhit Rimin.lun.conj.y^. 
num. r. Sentiens , nonclle vcrolimilc , quod quis mag- 
nam pccuntx (ummam (oluerit, fincaliquo inftrumcn- 
to vel (criptura, vel tcftibus fide dignis adhibitis; atque 
proprcrcaconfclTioncmcius , qui (c.pccuniampercc- 
pilTc dicit tanquam non verilimilcm non attenden- 
dam» 

2f(*r n?ic bcm / biiiuil funbfiar fft / bafy bic gran? / B. 
Hrjbcff ton ihrcn Sltcm cin anfcfynUdbtt crcrfxr / vn uiid) 
aug bcr proNtcimm vcrfchrcibimg fovicf divcmcfitmn/ 
tvie fit <m biefer 0cfmIbN. N. ^(ja(. im ©iif N. |fchcn 
gc^abf/tnbba^ jhrffljamt/ (i\6 cr Mjfcfk ©ut an fid) 
gcbradif/fofd) N.N.^Ijal. rnncbcbaftcn: 0o madjc mau 
fjimgarfcmcnjtrciffcl/ mait itcrbcau^bcm Matiffbricjf 
^iffclbcn ©m^/pbcr fcnfTcn (cid)t fo iwcf nadmdnung an 
bic t)nnb brfngcn f^iuicn / ba^ Dabnrd) bcp Vannes: ^c# 
fcnmu^glaubtvtrbig bcfdiancr/VMib bcibcgcn bnrd) baf» 
fdbc btefit 0djii(b gaingfatn crmifcn trerben medxc 
Nam fctliconfcllio manti, quafe mulieri certam pe- 11 
cunix (ummam debere aderit, lola non pi‘obat:fi tamen 
quardam conicdtiuxacccflerint , quibus illa verifimilis 
redditur: nim fidem omnino facit: vt docet Salic.tnl.fi 
muter. C.decontrab.emt.vbiuit : licetftandumtionfital- 
fcriiommaiiti,qua(cicm pccuniavxorisemiffcprofite- 
tur : fi tamen cx Verifimili conieclura appareat , quod 
vxorvcrilimilitcrlunc pecuniam habucut» tunc fidem 
facit , eiufroodi confcllio : Et fequitur Alex. conf. 1 8 . m. x. 
vol.ylaf.conf.18 4 .vol i.Soun.Sen ienf.66.n.8.veli. Decmuof 
96.col.i.&con{.+6yTtraq.m Ifi vnquam ver b. donatione largi- 
tus.n.ioo.C.derevocalonat.Didac.lib.i.var.rejblut.c. y.nu . 6. 
rerf.Siecx confcfiionc recepta dotis. Cr avet, conf 40. n. 4. &de 
antiq.ten:por.p.trt. 1. propofitutn nofirum.nu. 70. Menocb. conf. 
ij3 jf.17 cr de prafumt. hb.yprafiy.n. ji. &ftqq.Rimm. lun. 
Injl.dedtmat.mpr.n.i8.<^conf.iyi m. 39. cr confilyp y.i\. t6. 
vbi pluribus boc firmat. &conf.tf jji.ii. Simon de frst. conf. 1 o. 

»117. 
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**m. 17 . ^«i tefiatur hancejfe comhimtm Di condufioncm : & iratfeftrvC^uWn^af : vtpertext.lib.i. bnbfr.-rrf.ji.fr*- 
jt^mturttMmCAbr. tiuoMl. Gy.nu.y. velum, i. Et quoties dit autor different. Iur.Citil. & Saxon. Ub. s.different. 6 -6'vfn 
IX 7 ex eiufmodi compturis confeifionem hanclaltcm reccptumejl. 

pro parte veram clTc apparet , tunitota veraelle pra:fu- £>4nn t) 4 t uficin (bff / In fecntn ©Uftm/ 

initur fi: probat .vtlcntitSscw.iVMXMj/S.?.*. x.roLyqucm n>cld)C<IR £B<lb jjlKIH 5 J?..nn r.mquam paraphernaha 
jquirnr n'4/m fon/*^4?.s. i6.DuUi hb.i. varior atfolut. 1.7 at. jitbnngct / t»i b& rcnt(jalb<niivtf^n!fintntcn:trnld).< 

6 . ver f. fit cxconfefi ume recepta dotu. Rwun.Iun.ionf $6yn. 17 . ubgatbet woiicn \ii.4nnabcrcin iLCib jhrent SDJann/ 
Dtcun.cenf.76.t1 ii.ro/.*. m it gcttifler ma(j /cin>4S Icihct / ebcrfi<|id)friv«cnmit 

Et licet hoc vltimum indubium vocet Menoth.lib . 5 . crounbcr VcrglidKn/ttJtCCtf mit tXf? QKcibttf ©wcm qt* 
prafumt. ti.ttujn. xf.ilhidtamen communiter receptum fy.ltcn nxrbcn fol(t i fo riefitef itlan fid) nadf 

dic apparet. Nilul igitur obltat , quod de coni cilione fccrfdbcn. twnw Mc|C0 W< ta^ftefoe frbbrung a,U 

manti lulpcda paulo ante didhimfoit: iftudcnnmum bet / IMC v£f>cl««tc / in benefient rluinatitvi Dforfc 

demum locum habet •, cum lola eius confcllioadcft, ftoihicrubcrmtt emaner IWcrcmlgen / v.Diafjvbcr 

fircus quando, vt in propolito.alix accedunt conje&u- ticitfclbctt ;.cI?fllKU jliWttbCll P|Tcgcf. Pa&a | enim fi e xg 
tx , quemadmodum in iam citatis locis declarant in- conventiones legis inlbr obtinent : /.». § fi conventat. ff. 
terpretes. ©Mbcrltd) nb<r hitbtcfcf il!lhlcrfcC|K'ivmc. d.pofit. I. contractu» ff. de Reg.Iur.l. Itgan C. de paci. Neque 
ger iUXltfd *, tWll 4M|i ftent ^cricfitfccrnKrcfcnvub / iri< t qnicquam humanx fidei tam congruum cft , qium xx 
tci^bcritlxil^rbcfdblTgtfltnMg/DafiN.N.^al.Vcn B. vtea, qu.v Icmel placuerunt, Icrvcntur: Li.JepAct.lt. 
|j«rrcmmcn/vnbjiib<i»ifilun«jbc|j©iittfN.angc.vcnl)cr: deconjht.pccun. Eif cuilibet pennifium eft juriluore- *$ 
ij Cum y nulla fit maior fi: fortior probatio , quam pro- nunciarc : l. pacifci l. pactum de paci. I. penult. C. eed.l.fiju- 
pria partis ad vcila: confcflio: I. cum re pbtnot.fAfu y C.de dex. de minoribus cum fmuLbtu. Idcoque infpccie , quod 
tT*tn r ad.l generaliter C. ite nen num pec l.fin.C.dtfimicm.ghtn f maritus renuntiare pollic luctos quod c\ bonis rxo- »4 
Lnon mteHigitur $ . tacita. in vtrb. mamjtfiifiimu probatioiub.dt ris , vigore Ibruti , ad cum pertinet , docuit j silex, 
ture fi fa. " inl.fi fecer. $. Lucius folut. matr. Soctn. Seu. conf. 1 1 4. coi 1. 

^*|?»'.H(t)NnmafT)nM)^l>rtrang(I<gtn ebfdxnalT» pol. t Dmuscn{.i 6 o.t*l.i. Parif. cenf.nj veli. Erde 
fwcr f<m< ridfiigc ©cbulfct vxrfcfirdbillig vor^inbtn. fvxotc idemtradrt , Iw». Luputin rubr. de dtiHdt. int.rtr. lj • 
&3<nn t obnuimvoltmcr frembben Icmjwn gcmcinlgltd) c rvxor. §. 4-». »«*». j. &Suel. Boeritn Cnfita.Buurg.ttt. 
ftm @<l£> aii^jilfdlKit chne lonPcrlidx N ruber Da confiumts conternem tat mmigesS. 1 .coi x. 
ntl|fgcm1jf< Wr cbrtibltng : ©0 l^f bed) vnrcr ^hckll» Et frcnuncutionem ilbm ,cx hoc ipfo.fi marirut iG 

tenvid em anb<rc/rnb^lcr<gclc>xnlicif ftC rtutt tret» id , quod alioquin lucrati deberer, reditu ere ptoinilir, 
tnb glaubcn mir CiininNr jtihanbcln Vpv‘3<» ; ©onbtr» fatis colligi leniit Bald. in 1 . quod nomine de cend. indebit. 

Ilib /nad) ©ud)fcnrcd)f / Nr (Sficman / a(^ bcrd;lld)< quem [equitur Alex cenfil. y cel. penult. pol. j. Rei. i Vel.de 
^crmimt>allcfdnc$ QBdbcrf ©Uter in femtr admmi- lucro dot. qtuft. $9. vbiplunbutboc firmat. 
fixationvnbrcnrultiingjiiljubciipflc.j.ctib^bd^iiiiibbie ©.t^ubtraud» I>i< £rbtn Nrgl<td)fn pda |ii[>affcn 
Wd(T< ©limma /ul^N.N. ^fial.allbcimuiitf bcm ©ut f(f)iilbtg fem i femen jn?*r jd : Cutn f heres x 7 
N.gt|bntxn; vnb Nr^imcgtnfdmrrenttrlldxnlXl* teneatur pr.t flare fadhim dcfilpfti : I. cuma matre C.de 
ftdxrungbtburfff ; ulfobufc conic&ura an jfir fcfbcr reivmdic.l.fiabce C. deneget, geft.l. fi patri tuo. C. dedenat.L 
garf(fit»jd)lft:*ni> /Nm fcij illicb gliic^ ItlC jfjrn nn'lU-, fuueffora C. di folut. I. f. Tuiodepignor. l.i deexcept.rti judic. 
ft> i|?fiOCb (tnige/ nxitf pro ratione decidendi rtn<JC* Curenim t rccufaict heres, quod rctradare non po- 18 
i^gtn/bUl^trcftrrnbfrufftigcr : S)arumb fun(>uiivi* tuitis, cuius hereditatem (ufeepit: vr ait ict.l.peflulan - 
fccrNrgIdcttnfd)kcl)f<conie«aurn>cniatfiun: Vnacnim ttinprtm.ad Trtbtlltan. 9 Bn& iwtivcf filtr ®mb 
H t prxlum tio tollit aliam : l. Divusie rejlit.tn Inttgr.l.non jKnguicraUfbunit? / tt<lchegftncinfglid>o(*lie f b<fi lo l 9 
»f [oium de ni. nupt. up. tranfmiffa qm filq fint Itgit. Ec t p r * _ JxnScrbm bttviKtgting rudjt bcicbnxrrr nxri>en fenneu : 
fumtio fortior tollit debiliorem: Lcum de indebito: pbi Bart. c.i.dealten.feudi eat . up. 1. S T itiuiftdc fcu>. defindi. & vire- 
tur tJe Prefumt.Bald. mLfivepofiidctis.n.fin.Cdepreb4t. Gravet. liq f interpp. vulge : ©o fTttb fcoui Dicfctf lcld)f fcblllNlI fo 
t£ conf.Z.n.y. Prailcrtimf vero prxfiuntio cedit veritati: VonNm ^cbtn {icmiijrm / rnbi»! bijf.timg : |U jiwr» 
l. ille aut die §• cum innrbuff.de legat. y(jp. qui fidem dcfpen- fauf^unaKlTclbtn angtWrtnbf. £)animb fo fliiDnud) 

fiti Me i<h<u$;d.j<r ftfiulbig bicfdbcn jiigdttn : Cum t re- 3 ° 

^tmxtf micf) fikrMird) biefe ©dllllbgtn«gf<imillb<# gulariter debita , teudi occaiionc contracta , agnatus 
fd)Cinm/tnbhicrtonMt^ni(j(luif ben fall. Der ftcl> btird) Fuccedcnsin fludo lolvcrc teneatur : vr femt A„dr. Je 
ab|?crbtnfcpi!|j?(innci>ii 50 j«gctriigtn t flllfi&rucfllifiixt# ifirn. in C 4 p 1. § qutdergb.num. 6 de Invefht.de re ait. fafl. 
fd)rib«l/fold)i^mgimd)/tf<rmegcb.|]frDn/fcnb<r(ldJ# qumfeqr.unturljndms: Affiict.&Dd.ibt:&mcap I. anagiL 
cr^mbC^orblllingiligtlaiTcn / fohu nud) M<Sriin>Clt!< vel fih Aibtrt. B run.conf 104. tmer Cenfihaftudalta lacob de 

17 3ln§iUforNrtl gilffuarnbrcc&f. Juteenim fcivili vlu- S.Georg. dcfiud.rerb.&didt vafaUs num. 59. lacob. Ton.tng. 
ras legitimas exigi polle dubium non eft : I. [elutum §.five dccif- 17. num. jt>. & fiqq. cum fimihbus allegat, i Granei, 
autem deptgn. acll 1 dant}, § .1 .mandat. & tot. tu. de vfur.ff. & Confil. 197. num. 1 . ld% etiam Conflit. tUel. Saxon, c empte - 

18 c. Et f quamvis de |urcGanonico res aliter Ic habear, bxtumefi. 

atqueeriam fecundum huius juris rationes controver- 0o f|? au^4U^b<r(?iJpCIJJJlfcrifrt / ftif bj ©dtfifcdjf 
fum admodum Iit, virumvlui^cx mutuo, conllitutio- N. N. ailjf t\r<jcfi<nbc vcrglcicfimig b rgc|liilf tlijvil# 
nealiqua five ibruto permitti pollent: de quoagunt Dd. bcr()iit rriprKgicrt / b.lp fic mif ihrdl Mcngfttrtl jhic^ 
in l.i. c.de fum. Tnnit. $tfaa<rti?jU{l;imvtibsiiia(f(ii|rc^mnd)ffi4b « : 5>iir» 

1 9 Hoc tamen t jute nunc vtimnr,vtcxil\imetuc » ma- umb f)flt Ctf DCjlontfnigfr jnxiffcf /bu^ bcr i((xm5Tolg<t 
giftratum politicum vfnras legitimas ianftioncpermU- frinjciutjcn/ninij bcr tcrjTorbcnc / Mff biefe ic^cngiucr 
tere , fic ad juris civilis ibtum reducere rem polle’, vt mfdjribcn / nadljllfcijcn / fnb bd|]‘c(&C jK.idtcn UviilMtj 
Impp.Chnrtianos Thcodolium,C(jnftamlmiin,& Ju- felj. Namf ciufrnoditcudaalicnabilia cenlenturclle 3* 
ftinunum faftitallc, ex conftii. eorum apparet ; fic ex- intbr bonorum allodialium : vt doccr Pctr.de Anebar. 
eat ea de re elegans ConibtuvioLeonis Imper. in .Voivtf. confil. 111 tol. penult. quem refert er [equitur Detiusconf. 6 14. 
8}.quam Icr.tcntiam etiam prolixe defendit Molm.tn num 9. Albae. Brun conf.i^.RoLm.ayaLcenf.i.uHm.^.^ 
trail, dt vfur. inprmc.&qtujl: ‘t4.n1/m. 517. &feqq Q/.llb conf. 4X. nuH7.i6.rol.:. Gutd. Pap. dccif. 59. & dccif lyy.Pcrr, 

Irttt (jicran g« r md)t5 / brtp nam ©flcbfcnictfcr b<r SRan Greger, in Srntagm. jar t lib. 6.cap. 17. num. y Hem. Vult. 

It t t*l» Vlumfcuctum an 4 litti f<m<0 QBttlX# ||>m illgC* hb i.defenJ.cap. 10. num yp.. 
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CBnMffvfxrfc# ttricftitfetfc /jugfeid) and} tanbcA 
«rbe mir / vnb hat bcrberfrerbene a» crfe «o( fo t iel wrlaf# 
fcn/bafj iMefc fdnilr Mvcn (Kiafjicr rccrfcn fan, £>artimb 
fo t an t><r i cbcntferbe gar mdi r roruber f enbcm mufj an if 
allc$di(cb<miei?ig<ti/tt>a* ficf> ber wrffrrbene vcrfctne. 

3* / ttadrfommcn bnb vdnbrrngen. 2lbcr t «inflF fcic 

wfefeiK^mfjnirbman feinc -?m(]f<mcr fortem (6n< 
ncn , 0iu(cma$f fifd)c$mallcn Oicd)rtn »<rbotrcir,«r 
probatur m LpUiutrdc Vfufrud.&l.fin. Caedi. St non fortem. §. 
ifialecondiciindebu. 

II. £u*flio An Vxor, ratione debiti , ture retent to- 
nis > m bonis manti vtatur , donec et integri 
fatis futium fit ? 

jenter tnb iiitn anbcru / bafj Jus retentionis be(an. 
genbc/obtt?o(f<>n|leium Ovcdwcn / in aenum nidnnadj 

33 gclaflcn; t &ap man 0d)iilb balben jemanbr* ertta* wr« 
palten i wib jhme baburri) fclbf? pclffcn fcllc : Lfin. c. com- 
modl.Si non inducla C.m quiu. cauf ptgn.tac. contrab.& tbt not. 
Dd. &m l.Ji non fortem § . fi centutu ff. condiit, nutebir. 00 
tviri> tod) ntcfife miinbertf barfiit gchalccn ; bafj mc gran? 
bipfate jpretf (Cannee giirer fo (ange trotc wbabcimib 
jubcfjalKn/vri |td) alfc bep juris retentionis 3iigebnh.dk/ 
t«o( bcfii^f / b*0 |i< Mcfcr <^cf)iill>cn fetj. JDciin c* 

34 jinbbieSlBeibenm fXedjfentffnCcrlidjbefte^et/ba^! c 
gegen rem / wa$|ic ipren Mnnern subringcn / fu(> fc<p 
juris retentionis gcbrdndfcnnkg^n: ut loictBartol.ml.fi 
filio tnpr.fbl. matr. Bald. m l.pcnult.C.de pign.dfl.fr w l.peuult. 
C denennum.pet. & ini. cum tibi C.qut potior tn pign.laf.inl. 
Si non fortem §. centum decondid.mdebit. 

9>3nb ba man gldcfy baiwber 1'crnenbcn trefte/ bafi 
bicfctfnfr jngc&radjr ; fonbemgeftc&en ©clt tvere ; fo iff 

3 f bbd)aud)vorfel)cn$:Xecf!ten$ : quoties-}- alicui res ali- 
quo modo cft obligata, quod tum is rem illam, etiam ob 
aliud debitum , pro quo obligata non fuit, retinere pof- 
fic.t.t. C. etiam ob Clmegragb.pecun.pign. ten. pof & declarat 
Heguzant.de Ptgnor. 4. membr. y. part.prinyp. 0 onbei (fdj 
nber barfo!c&<$bipfaf$ barnmb femen jtveiffcl / trcilaU- 
jjrcr/ bepQRanne^wrfdjrdbnng berhanben ; bariimeit 
erbergran? aupbnicf(id)nddi(cffct, bap ji< Me ©merfo 
(anginne(>afcen / vnb aenieifen foUe/bi^ fu befriebigentev* 

3 ^ bC : Nam fciufmodipa&i legis inllat obtinent :/.!.$ fi 

}7 conveniat fi. Depofit. I. contractus de R. lur. Et legem, tq^un 

38 quis ip/c dixit, (ervatetenemr ; i legem C. de putt. neq; f 
(olumis : fcd etiam heres fcius : l. cum a matre Cdtreiun- 
du. cum (ittiilib. fupra adductis. 

^hb tt>ien>ci( ber icknrtrbe / ber $fdttxn fjiergegtn 
Cautionanbeiu / fo ijlfte bod) b(efe(be 1 tt>ib<r jfntn tw(« 
fen/anjimepmen/»nbi)crenm>egcnbie ©urer «njurcii* 

39 men/ntffd)Hlbtg : Cum t quoties quis rem pro credito 
retinere potcfl , illam non prius relinquere teneatur, 
quamciiarisfadtum fuerit >criam(i fidejudoria offera- 
tur cautio : vc probatur inlcum fenus tnfin. decondit. &de- 
monftr.O’ in litem liberetur $ . 1 .quib.mod.pign. & bjpoth.folvat. 
I promifiorflicbiS fin.de conflit. pecun. Et dijerte boc docuit Paul. 
deCafir.conf.t 70 ,n .3 vol.ijjutmfequiturSoiUi.Sen.conf 90. 
n.io.vcl.+.Heguz. deptgn.m 4 membr. f .part. prine. n. lo.rerf. 
tertia conctufio efi. Gozad. (onf. too.n.iy Tiratj.de retroit con- 
vent.i.7.gl.i.num.J}. Decian.conf.ip.tt. 19. vol.i. Burfat.co/if. 
9.WWM0. 

Et quamvis Petrus Bcnintend. decif. 77. contrarium 
Etmct, loquitur tamen co dccafu , quando debitum 
nondum citliquidum.atqi interim admittit, quando de 
fumnn debiti apparet , cautionem non admittendam. 
Idq; prarretea declarat, debitum tantum demum ccnlc- 
ri minus liquidum, quando decerta Cumma nonappa- 
rcc.atq-.itafunerfa^fodubium incidit: (ircus, quando 

4 ° tantum juris dubitatio fubett. Nam tum f cautionem 
oblatam non impedire jus retentionis cxiltimat poli; 
Coma. conf. 161. mfin. yol. +.&K tguz.depign m i.patt, 3, 



membr. ypart.prmc. num. f.& Cozad.did.confioc.num.it. 

Multo minus igitur is cautione contencusclYc cogi- 
tur, cui ex padlo jus hoc eft quaefirum , vt bona tant ifpcr 
retinere liceat, donec ci integre larisfa^fum hicrit.Njm 
f regulariter is , qui latisfacere vel folvere promilit, 4 1 
non auditur, fi velit offere cautionem : /. promtfior. S.fin. 
deconfiitfecun.il. §. aitprdtor.de rejudu.& ibi not. Dd tn ii . 
quifatifdar.cog. Er, | quod ineiufmodicafu, vbidi&um 4 1 
fuu , pecuniam prius folvendam cfle , res adeo clara (it, 
vt nulla admittatur volunratis quarflio : dixit Toni dt 
C afir.m d. conf.i -o.&pofi eum Decian m diil.conf.19 .nu. 19. 
vol. 1. ©Icitf» fon-tmgfaniiiid) b« 3 ran?baf)mg<brun« 
gcnrocrbm: ba^ (Tcnurfovicl ©ii«r inncbc()a(f<nfoltc/ 
ai$ hicijiilffan^nigc ^cnnf<$i|f(m 9 U(hfmcm(m 4 J 
jbcrn glcubigtr nad)gc affcn/bafi ctjii frincr wrfidKrnng 
mthr ©(-rcrmiichabcn mege/bgt ftin<fd}ii(bf auprrcgt: 

Ifi necefiartai % fivmsdepign.ad iqumrebatur quipot. m ptgnor. 
not.glcrDd tnl.quamdiu C.dedifiracl.pignor.cunifimii 

‘Siibbrm v himiberbtp iiUann t$ ferfitreibung bifj* 
fal$flarmit}Td)/ba^bi<3raTOa($<nb!<f<rrfd)iiIbt / allc 
jhre 9 J?aanc$©iiftr bi^ jiundidKr^cfruNgiing/in» 
nenfialrciroUc : Oanimbfo(> 4 t c$ beifo ttcnigtr inxi* 
fdff baf »icfo(d)c$stit}>iiii/gar wolbcfugrfcp : Cumt 44 
connacfuscxconvc none legem accipiat : d.l. contrad. 
fi. dt ng lur. 2flfeiit i(? |td) pimmun n?r( fiinitfc^n/ 
urttm mc Arare alfe cie ©titer c(nc 3<ir(ang (nru^abm 
fefre 1 bajitiuhfriivaRhmiad)(ritd)niingcbonj^r gefor» 
&m / rnb ficbit / vbcr&ugenknlidK ^(n^ / cngtnom» 
nicncmUiing/ .hranbcrhaubifiimma abredmen (offert 
mnfTc. Nam f rcgnlaritet omnes , qui rem debitoris 4 $ 
pro credito detinent, fru&us,vlrrd legitimas » (uras per- 
ttptos . m (brrera imputare renentur : c.i c.conquefiusJo 
vfur . I. fi dominium & ibi not. l)d. C. de pign. ii C. de dilbrad . 
pi*n. Neguz.dc ptgnor. m y. tntmbr. ^fart. prine. n.i.& feq. Et 
in numeret e: i.imdot is rauonc detinente bona maritr, 4$ 
Idcmpoflaliosbim.it Cephal.cdhfi 133. n. 130. & Caual- 
can. tn tr. de VfitfruB. mulier, n. 107. 

#)i<m iviir&e fid) audi hUriricbcf mif bern gar nid>f 
3ii&chc(|f<nbiil*cni bap bt|j ®?annc$»crfd)rcibungaiif# 
Driimid)d<ifuna<ri<fjf<f/ ba^bic^ratvbu C liter bipau 
cmlid}<rbc|rr£bignngg<ni<|Tcn feffc : £cnnc$fmb$u« 
Kd)tNrgl«d)mJ)aaa / 1 bafj<m gloibiacr tin ©iwf» 5 * 47 
i.cr/ a!$ bte gcivJididfc ^iiifc aiipmigcn/ g«iic|TcnfolI/ 
gailF mfrdjjtig : w probatur m i p/acuit , & in l. vfurasde 
i' fur. Lfolutum §. five autem de ptgnor. ad. Padti f enim 48 
apnolino, non tollit vfurarum vicium il.rogajh §.fintibi 
fiiert.ptt.L 3. §.fin. de a/tnu. legat. & in terminis etiam firmat 
cephal. conf.i^. nu. 1 u. ^anitiib ^d(manbi(fcg(f 4 pr 

abjiinxnbtn feinen fitftmiwcg; d$bap man bic ©uitr 
pfTcgdd) gcbraud)c / vnb barvbcrricfjtt -.c £Kcd>nung fyU 
re bamir man auff fren ‘DIorpfalI bamfr gefa|1 fci> 

III. J^nn/Iio An donatio mariti vxorifujt fac 7 a, 
deturcz ale.il ? 

< 2 Ba$ jnm brirten bie N.N. ^paf.anlanger/tbddjc ber 
$R<mn bcr§ran?eng<fd)cncfr * bep benfelben feller md)( 
gcringeri»eitfeivcr/ebfo(d)edonation auredir fr^jftig 
fey ?^}mn/»ic and) cbgcmelber / flnb t berglcicbcndo- 49 
nationes inter virum 8 c vxorem Jli rcd)t VerbcttUI : t.tu. 
dc donat, wt. vir. & vxor. fi. & C. Cum rationem t explicat 50 
lCtuiinl.i.i.&).cod.tit Arctut. conf 7 4 jjkmi. 5 S . Alciat /xb.j. 
d1fpund.CA4.I0an Lupusinrubr.de donat tm. vtr. crvxor.i. 
x8. Coraf.hb.^.miful. c. 1. Menocli de arbitr. jud. quafi. !ib. 1. 
ccnt.z.cafu.i$i.n. 3. Idquclocum t habet, non loliim yt 
in donatione inter vivos, (cd etiam m oriis cau Ia 
vtCcnCitgiinl.i.tnpr. verb. vbi legat, de dot. pulegar. que ab 
omnibus approbatam dicit Didat, uirubr dttefiaw.part.ynum. 
i.&Moz.dt donat, tu.de per fon inter quas cadaepotefi donatio. 
^Bi^triewoinuhtobn/bap t berglcid)m donationes, 
quandoinsetucnn traditio, mone donatoris conhrmirt i 

jiitrer# 
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jHttCtbftt pjfctfn: fi P*tj>wiMW & fi rw«t hic flatus de donat, 
ttt.vir & ttxor. Letum l.u martto.1. donationes quot parentes. C. 
nl&ibidjxtgl &Dd.Rom conf. 177. Dectut.conf. 196. Par is. 
ttof 1 z8 8 .vol. i .Gra p.tonfi 4 c .n. u. 

mid) un&crtradition fein mditgefi fo fernb 
icd)}Oii(?cn<m^rc -Qrficfm tKrjjdittot/ nwrumb biefe 
Donatio jurccbrnidjr ft>of kjfchcn fan. .DeuneS ijf aurf 
ttt ecve.-i mlf N. jitv\m([)mcn/ iwc fcldjc auf&riicflfd) 
flUjftc:i§afl/n?aiintcrSU?ann mit £©bea&ge()cnt»flr&c/ 
genctwr, l )at ftcrwqcn »©1 DatfanfcKn; al|) cb e* Dona- 
jj lio caufa tuorcis nr<i'C: cum f regulariter , quoties in do- 
natione mortis fi: mentio» illa reguiariter mortis caufa 
fctLi inte\ligunn LSeja.mfi.de donat.caufmort lf.Caoi.Li.. 
C depur.dot.Lapud Cei funi. §. luit anus, de doli except. N ot. Pd. 
ial.quxdotit. folut.matr. Rom.vt.conf. 119.nu.i- Alex. conf. 14.W 
frmc.&cotifi1ii.H.+.\vLi.Dcaiu.toifaof.PAruAonfi6.nu. 4. 
ul.i.ubi tommmem concliiftonem vocat. & conf. 90.1» pr. vol. 3. 
& alo citati a R imm.lun.in lnfhr.de donat, tnpr.n. jit», ©oit» 
forlid><uid)/ro«f |idj M< $ran> ^ir^c^cu vervflidjtet/ bie 
rbcrflcbcncCScrfdjmbimg/bem^tm / focfft <r fu von 
J4 jj?rab|\.'bcmtt?urbc.'!vib<r«iniu|I<U<n:Namtlicuicxco, 
quando conventum fuir.de non reuocado , donatio in- 
ter vivos fadta cenfecur; l, ubi ita donatur.de donat xaufmort. 
not.gl.inl. fcd inierim de donat. im/.vw.ct uxor. Bald. & Saheet. 
tn I. i.C.de jttrJot. Ronuonf.^ o j.in fi. Alex, in l. qua dotis in 6. Is- 
55 nutat. & iln laf n.j o .folut.matrim. Ita f vice vcrsa»quotics 
icuojandi facultas pad:o referuatacft , donatio mortis 
caufa cflccenfcturetfinullafucrit mortis fada mentio: 
ut per texi ut Lseja.de doiut.mort. cati f tradunt Bart. &Dd.tbt, 
quos refert & [equitur Biiniin.Iun.lnJlit.de donat inpr.n. 3 6 8. 

5^ Neque t fime mirum, cum hoc. ut re vocaripo ili c res 

donata, minime fit confenranepm donationi inter vi- 
J7 nos. I per fecla CJe donat, qua fubmod. Scdt magis conve- 
niat donationi caufa mottis.quae pro libitu revocari po- 
tcft: l.mortk caufa.& l.qui mortis caufa. l.Senattn.§ Jonatto.de 
donat. c au f.mort.l non omnis. & ibigLdr Dd.fi cert petat. 

flbtr I.iin eiltc donatio caufa mortis , fo RUtttgeff 
(tfanbn .'cjcuaen/ melcfie Mrjuerfo&enrocr&tn :»nb fati 
bervcgeil pro donatione caufa mortis gdr niC befh\'Cit: 
p8 cum f. ad diam rcgularircr quinque tcftes requirantur: 
L fi. C. de donat cauftnort. <gi< triirte <111 cf) bcr 98rfdd) fwf* 
ben morte donareris garntcfK confiimiret n>,.r&cn fdn» 
J 9 IKit: cum, t quoties prxrer defedum pcrfbnx, alius co- 
cunic defectus; tum ciufmodi donatio morte confir- 
mati non Colcxv. ut pxob.tnlJotut tones quas parentes, & ibi 
Saltcct.mt de donat. mt. vir. (ruxor.Soun. Scn.couf.11 j nu. 5 vol. 
^.Ruiu.conf.^iJt.fl.crconfii^Jc.^.vol.i.CitrtJun. Conf 9 
£.Partfconf6 i.n.xo.vol.i Ctphal.conf6i.n,6&conf 194. n. 
•j.lob Vincent. conf^.n.^. 

(Eufr/irft bcimuidj iMdjwcmg turan sefoen fetn /ob 
gfcitf' Nef; donatio rcmuncratoria , five reciproca twre. 
Nam f etiam in donatione niotris caufa remuneratotia 
five reciproca, quinque tcftes requiruntur: Sc abfquc il- 
iis non •» alct:uc nor. D d.ml.hcet.ubi Alex.n,+.& Decisu, n. 1. 
C.depail.Cabrtel.conf6i.n.i^soLi.loh.Vtnccnt.conf^6 ».13. 
3 )a m.m Illi gei pro donatione inter vivos 

«u^geten vii& <r|>d(fcn wclK fo margdt ciJ bcdjan Nr 

’4i Winuatton f fine qua donatio excedens quingentos 
aureos .nulla cfTe folct: / ptnult.§fi. de donat, de qua plurtbm 
otrgHtt RitHinaU.lun.Utfl.de donat. §.i.num. l^i.&feqnitur lui. 
CLr.lib.+.SrateHt.SaloiutiOjpJifl.is- &feq.& Mo^zatu de do- 
nat, tn ttt.de fubflant.que requirumur m donat n $-&(cq- ^llb 
tl>uvOct^>])albcnaud) morte Donatoris niffif confir- 
mitet tvctbril ftniKli: d.lJonationesquasparentes.Cale donat. 
. int.vn.&uxor.Socin.Scn d.cenf.iiyvtl.+.&aUjpaulii ante it- 
fxrt.Quod adeo | verum efle plerique putant» ut neque 
etiam ad fitmma quingentorum aureorum valeat ctuf- 
modi donarioded penitus nulla fit :tttfenfit Saheet. mi d. fi 
dimatioua.C.d.t. quem [equitur Socin.Scn.in confli.*) 3. coi. 1 . vol. 
4. Cttrt. Utn. tn Conf 9$. coi fi. Cbaffan. conf 70111 17. Ruin conf 
5 laofij.tvfi 1. 6' eonf.$ J.t ol.2..(jr conf 131. col.fin. roL #. Partf 
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confiG.n.iS.vol 1 . Alciat. inl.i.§.fed& mihi de V.Obl. Purpur. 
conf 3 3 8 m. 9 .qui hanc opinionem communem videri dicir.Menocb. 
de Pr*fumtdtb.$.prxfumt.ii.n. 40. Et hanc fentemtam prolixi 
defendit Rmun.lun.lnfitt. de donat. $.1. n.nx.cr uS.&ftq. & 
eandem tenuit Ctpbal.eenf 598 .nu.^^.Dectaiuonf . 3 9 .« 3 } .vol. 
i.&ConfiL}iJt.$i.vol.}.h\ fquo tamen ultimo multi co- <r4 : 
tracxiftimanr,cjufmodi donationem, fient alias in cx- 
cclfii ramum vitiari,& quoad quingentos aureos nihd- 
ominus morte confirmari: Odofred. tnd l.donationes.loan. 
Andr.in addit. ad Speeulat.tit.de donat. verf hoc fetat. Aret tn. conf 

1 7 . Crotus tn d.$.ftd ttfi mihi vol.^.&m [frater a fratre. coi. 17.de 
coiul.inddit.Runt.ccnf.n n.u.vol.i.Rubcns. confi ii.loh. Lu- 
pus. in rubrule donat iNt.vir & uxor.§ .8 1 . qui efl patuit, m Jin.ubi 
liccr primo referat opinionem Salicct. quem fecutus 
fuit Socin.fubjungittamcn eundem S0cin.ml.S1 inter vi~ 
rum.de reb.dubtu. fatcri.lcrcperiflc poftea Ioan. A ndr. ali- 
ter fcnticnrcm,addcns:& bene judicio meo. Vt ita Lu- 
pus hanc fenrcntiamloan. Andr. approbaverit, licet a 
quibufdamin priorem citetur. Eandem communiter 
receptam efle profitetur Bellon. conf 4 mu. 1 1. quem refert 
Clarusd. §.donano.qu<tfl. 17. n.$ addens eam aquiorem dum tffc, 
&fequttur Anton.Gomcx*var.refolut.tom.i.c.+.de donatione, n. 

1 8. vaf.Sedegofinnimteneo.Et Gravet. conf. j+i.n. 1. qui hanc 
lentcntiam crtbriortfm appellat & ait Socm.Sen.tn Lfimter 
vtrum.in 1. iuitabil.de reb dub. a relponfb fuo contra edito 
rccefliflc, comperta fententia loan. Andr. cujus fciens 
non fuit,cum rcfponderct. 

Et quamvis hafce inter fe diffidentes opiniones con- 
ciliate co n c tu r Modius de donat.ttt.de fubflant. donas. n. 1 f .ta- 
men quatenus priori locum relinquit in perfonis pro- 
hibitis, flcfufpeciis hoc ipfo non tam conciliat opinio- 
nes hafce,quam pofteriorem imprudens penitus repro- 
bat , & priori fubfcribit, cum aurores ejus de perfonis 
tantum prohibitis &fufpedis loquantur. Nullam igi- 
tur Moz.juftam habuit caufam vellicandi Rimin.Iun. 

‘Snbbflmiin gT<i^f)i<m)Ttb<rprofalvandihac do- 
natione <nv(gmn>ol«/bfl^ NrQ)?*in btftalltf/ cum me- 
ro & mixto imperio bcft^n/Wlbba^crbcnre tcn tabfi 6 S‘ 
queinfinuarionebfcftdonation.TOOlf^uitfilimnrperca 
qux tradit Bartol. ml.Si conful. dc adept. ubi contra Gml.de 
Cun. concludit, Iudicem apud feiplum infinuarc pofle 
donat ionc, quod fcquitur Bahi.ind.l.SjTuimus.C.dedonat. 
ubi poftqua retulerat opinionem Odofiedi exiftimantis 
donationcmfatfUma domino, qui habet nterum & 
mixr Imperium non valere abfque infinuationc, cum 
fpcciale fit in principej Subjungit fe recordari Bartol. dc 
Franc.de Pis.confuluifle; quodteftamentumfhttum i ® 
quodam de Vrfinis>inCaflro , in quo habebat mertfle 
mixnimpcrium valerer. Quinimo ipfe Odofred.ind.fi 
fancimus poftquath id quod refert Bald.tradidcrat , ad- 
dit: Sed ccftc poteft dici, quod valear quafi fuerit de vo- 
luntaria Iurifdi&ionc:ficut alias diximus dc Adoptione 
& emanciparionc:Idem tenuit Ioan.de Imol-inl. a quibus in 
fin. do donat, ^clarius Alexand.tnconfi$7.vu.7.vol.i. qui id 
quod dc Principe ftatuitur in d. fi Sanamus : donationem 
ejus abfquc infinuationc valerc,cx tendit adomnes qui 
Iurildidlioncm habent :Et cum refert Sc fcquitur Rutn. 
conf. 18.». 12 vol. 1 . & RtmrnJUn. Infl. dc donat. §. 1 . n. 45 x.&n. 
jiS.fSoifTbodififcrbepintflcfif jimcmcH/bat» ter ferr m 66 
dl. fanamus : quarenus in ver (i exceptis .-donationem 
ablqueinfinuationc permittit, rtDCilt de donationibus 
impemlibusrctC:Mrtlmbn?frb <r l?cil Ntl Interprcti- 
bus communiter babin<rff(rC(/tap (6 Speciale / in 
fitmmo Principc,ufqucco , ut quidam illi locum non 
relinquant, in principibus rccognofccnribus fitpcrio- 
rcm.ut fenfit Alex. ut /. Centurio n.iCJe vulgar: c.-puptll.fub. 
Socin iun.confit.69.m1.41.Tol i.^Subftftwobf ter mefjrcn 
r^eif tClf<l6m'£<)tmici).id Principes Superiorem reco- 
gnofcenrcs,extcndircn:quam fenrcntiair» firmat Rimht. 
lun.md.loie.n. 431. ©orc&tnflCbfdK.Uedc Pnncipibus 
qui habent rcgiUa: 3 )anuiibt!tlUt 2 li;gC!i/ tcrfcf6« 
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ItjriauffbitNobiles.qui utuntur jure communi, tildjf 
f^lintcxcendiatvcrbtn.&lcnlir ctiamBald mionf jco. 
yc/. z. dum poftquam Principis donationem infinitati o- 
ne non indigere dixit, addit:Scd ego nefcio, an illi > de 
quibus quaeritur, polii nt vocari Principes: & credo, 
quod non. 

QB4* afctr fvnfltn Mf Intcrppr.in locis citat.de dona- 
tione ejus, qui jurifdidhoncm habet, (tj>rtn/ bafclbfl rt* 
tctl jltfjar nid)i atfo b4rvon/quod ejulmodi donatio abs- 
que infinuarione valear , fontem rtbtn aUcin in bentn 

i7 tcrminis,quod is,f qui Iurifdi&ionem habet , donatio- 
nem, coram (eipfo t inlinuarcpo( 7 ir, atque adeo inlinua- 
tionem nihilominus requiruntmt apparet ex Bart.wd./. 
fuonful.dumquantfluiatludcx fecit majorem donatio- 
nem & eam infinuavir coram le,anpoflit.> Et ex Bald.tn 
d.lfantimui.ibi, dicebatur iniinuata , apud magtftratum 
municipalem illius caftri: Et, de ejufmodi fa&i Specie, 
dilerte loquitur loan. de Imol. ini. I Aquilini , qui etiam co- 
lidcrar,apud a<fta publice fuifle factam donanqncm. Sic 
&incalu,dcquoconfulrusfuir Alex.md.tonfil.iyj.vol. t. 
donatio iniinuata fuerat coram vicepotcftatc (ut appel- 
lat )donaratij. 

TUfytc abtr i|I «ar ftintlnfinuari on vorjjanbtn baritm& 
fo (un 411(6 btr donation , blird) bitft dochina , gar ntcftr 
gt(jdfftnn>trbtn. Atqueitado&rinam iftam fuboblcu- 
rc,clarius tamen, quam alii, quos ha&cnus viderim, cx- 
pUcatGyir.iai/!ioj.».7.ubipoftquam cum multis au- 
roritaribuscofinna/Tet.fiibjiincit: Habuimus plurcs au- 
toritatcs.quod Princeps pofiiifiet illam donationem in- 
h nuar e coram fe, quod videtur verius, led dubium in 
liac causa farit.-quia non apparct.quod Princeps didam 
inhnuationem nerifccerir,&qualiomncs prardidxdo- 
drin.t incipiendo a Bartol. mi Lficonful. loquuntur, qua- 
doiudex donans infinuarct.&rproptcrca tandem con- 
cludit, quod in ifta causa de ftrido jure procedendo , fe- 
cundum materiam infinuatioms nfUicatum fuiflct.in 
{aero confilio, contra donationem, quantumvis a Prin- 
cipe fada fuerit nili ex aliis circumftantiis illa fuiflet co- 
fervata. £>b nim fd)01t fcit donation b 40 Htltytn \)Mloi\i 
Ob ftC rcmuncratoria fi ve reciproca Votu/ t n& bitftlbc b4< 
Ixtaudjabfque inlinuationc fur fr^ ffflg gt(>4(tcn twrbcn 

6S Cum t donario rcmuncratoria iiifinuationem 

norequiratrut not.glof.Bart &Dd.tnl Aquihus.de donat. Sic- 

gy ut f nec ctia donatio reeiptoc&Ohlrad (onf ’ 139. Alex laf. 
&Dd.m l.luet.c dtpaa. @0 ftijnb fcod) Ijitxan nitfcf gtringt 
SDIangtl wr^anbc/ttnbfoIchcgfurncmbihtMrumt/mfil 
• vnftrbtr 0cfKncfimg/itt(dKb«t8r4tvb<mW4nn/vnb 
btrWann/btrgraivtn gtt^an/garcmtgroQt^ngicich. 
fxif hafbcrWannbtrgianm NN.^ -al. ti« 
gtmhumblithgrfdJtiicftf; ^itrgtgcfiafflbtr bitgra» btm 
WnnnaUttnc bit^lnftviib ^ibnusimgvon bcnNN.fyl. 
tnb jwarrtDeinrtutf ixn^all ivann cr jfim 3j>bt tritrtf/ 
vnb ntctf ouff fem itbcnia ng gt , djcitcf t .C8nb n>ann man 
t* bo? ben *ld)tcbt|if)tf/|o t>at btrWann/burd) fddjt do, 
nation, au btn itmrgcr trhmgtr/al* j(»mc 

fonflm/ nad) ianbctf vbhd? @4<f)ftfdun Sfccchftn/ bar4i» 

7 0 gtbityrcf.&ann vtrrofgt Dtfftftm g<biil;icf 3(>m f kjrj 
Xcbtn bt* 9 !Btibcg ohne bif» /btrV fusftu<ftus,an cc^rocibctf 
}ugtbracbfm©ufcm/vnbalfoauchanbrnNN tyl.dul. 
rtrnc.jiJib.i.ianbrr. autbJiff.jur nril &fexonlib.i.tu. 6. 

71 2lbtrtt».inn<rj()«n^:obttrUb<f/fof4llcnaUt bctfQBci- 
b-.'Sf mobilia, (alva tamen legitima liherorum, auff btn 

71 5W«un;i4nMr.//b.i^«rr ^i.&Ub.^artu. jt. Vlquctco.ur 
uxor,neque etiam tcllamento quicquam de mobilibus, 
in pr^judicium mariti.difponcrcpollir.-ur nor. nd.maxfb. 
praterta.C undem <jr uxor idque approbatum efl Conflit uu. £- 
lettor.saxonpart. j x onfiuut . 3 . ©oiwgtgenbt» 9)?ann au|f 
fdcbtn Sail/mi^ biccr Donation, mir4Ucin btn ufumfr. 
«lunacf/mbalio nxnigtvvb.rfompt/ al(j 3 JEm» fonffcvt 
vtrmcg; iuiibrcblid^ii Divducns? icbuhrtf. fo 

f 4 ll 4 lld) bufe^. ex pane uxoris, fur rttnt Donat on, not^l 



and» bahf r bttfSJfanntfl donation pto remuneratorin gt, 
adwfnxrbji: donari t enim dicitur, quod nullo jure 
cogente conceditur. Uoturt.de donat JJonari.de Reg.lur. In 
•f ncccffitaribus verd nemo liberalis exiftitdjtiw legatam. 7 ^ 
dtadm.legat. Neque fdedilTe videnir, qui quod dedir, 7 j 

omnino relinquere debuinutin fimiliait Ithu in l.unuex 
familia §. 1 . de legat z.Idcoque f donationem illam, ^uam 7 6 
maritus fecit uxori, propter merita, ad qux illa alias rc- 
ncbarur.rcmuncratoriam noncl1c,pofi Ripam dotet Tir,i- 
quel.indd fiunqua.verbMnatmeljToitm.n.ioGSicf necetia 77 
donatio rcmuncratoiia cficcenleiur, quatenus excedit 
&fuperatid quod remuneratur , & propterea in eo, 
quod cxcedit,infinuationc indiget: ut not.Dd.md i Aqui- 
lnu,& m lotu utatu a Tiraq. m d. I. St unquam, rerb. donatione 
Ltrgitui.n.So.cni.in. 

^nb/bacsgitidjohntba# twre.fo tft bedi Mi bm 
tbtr«dn(ff<n(5opqj<n jiiwrntf)tmn/b4^ bitft donatio- 
nes md)t juglttd); fonbtm unrcrfchitbltdKit 3«Kn gc* 
fitchtnbarumbfofonncnfit and? bafitr pro remunerar 
torijsnid>f»o£l gtfialftn Trtrbcn. ®tnn/wann9Rami 
UnbQBtituinanbtr tm?u^ idxncftn/vnb foldK^ nichf jiu 
g(<id)/»nb4iitf<iiimaj>l'fcn^mjurn«rfd)itbtnen3'ii» 
ttn tymut mad)tr gldd) bcr 9)?an otcr ba« 2Bcib ben aiw 
fang Ctr donation, foi|I ^cd) blt-tlbt crjlc Donanon 311« 
rcd)t mdlf bcjltnbig t.tu.de donat int vir. &ux. ^Onb fuit 
t btif)4lbtnb tdonatio.fo btm idicr barauff crfolgtf pro 7 g 
remuncratorianiif fgta(^:<M«rbtn:«f probatur m i qua 
jam nupti.dtdorut.int. vir.Cr ux.quam pcjl Roman. ad boc r/pu- 
tatjingularem.ljf.inl.fi pater. num.y C. de mejfic.tefiam. Et f 79 
quod donario, qux per le nulla cft, remunerationem no 
mztctur:pol\ Idf.tonf.uC .wfi.vol ^.docuit Tiraq. md.l. fi un- 
quam, verbdonatione largitus. n. m. & firmat euam IatobTbo- 
tnmg.deuf.io. 11.14.pcr hanc t rationem;quoniam, quod 80 
nullu n cft, nullum operatur & producit effc&um.Ktprr 
text.m l.fi pater. C.de fiat. defund.diat Bali.inl.+.n.}. C. quom. 
&qn.jud. &m(.t.mpr.n.iydeprobib.feud dhenat.per. Tnder. 
Immoi-f quod nullum cft.td perinde habetur, ac fi faiftu 
noncllct : Ll.f. quod autem, quod quisque jur. Telm.int. 
illud.n.jJe Prafirtpt. 2fuf i*f bemdren CBifadjtn fdR aurfj 
bitft donation, ll!d)t ttvlpro reciproca, live mutua, bCf(€« 
f)tn.Nam inter tpcrlbnasprohibitas,illadcmum dona- 81 
tio reciproca. &: mutua die cenlctur.quz uno&codein 
tempore fadVaclb cum alioqui, fi ex intervallo quodam 
interpofiro faAa fuerit, priot per fi: nulla fir, acpropter- 

eafiiblequcnsreciprocaamptiusdicinequca::uc multis 

prob ^Tiratj.d.lot.n. u6.ufqueadn.ni. 0pnbtrli babtr 
ttirb i itft donanon bammb bcflcf f tutrer jiitr[>.-.l(tii 
faUtn/4Hbi<tt)ctl bnSraiwjn iViitr donation aar nichf 
kvcrmfinbcf attt<fcn.5)cnu nad» 0ac6ftn 9vtd).* ijl btr 
SWaim bt^^tibt^ vomninbf/Wb f«m btrw.gcn batf 
SStibbtm 9Wami nid»rtf fditncftn /c^ftv butm/ba#jfir 
^itrjit tin fonbtr(id»cr' ttrorbnc .tecrbcCum 
■f qui* non pollit dic sutor in rem luam: i.i. de aut. tutor. S J 
<ir diferte probatur inlib.i. hinbfr artit, ji fer quem textoriam 
bot tradit autor differ, lur.unl & Sax. hb.i.dif}’. 7 . addent Imi - 
talionem, mfi uxor coram magjkatu altum tutorem fibt eligat, 

(Ufm autmtate talis donatio perficiatur. Idem docet Msdeft. 
rjlor. conf. 1 m. 2 4 rcd. 1 . idquclocum habere etiam m donanon* 
rentuneratoru fcnftt VVefmbecxonf.iGJi. 47. . 

QBtt(baminiUUttf2Btibetf donation proprer defe- 
dutn curatoris nichr btpcn:i,\ : fp fan 41td) brthtrbttf 
I0? nntet donation pro donatione rcmuncratoiia live 
ree iproca n ; djt btftthtn ; per ea qua: ex Tiiaq. pauloanti 
ditfta fuerunt, vnb iritrbtbtnvtgcnaiie^iigcluiig bec 
Infinuarion ludit frdfflfgfcm. 

CBbtr bi^allttfligf btr donation fc^r irn QBtgt : ba# 
bic^raibinbcrCStrfdiitibiing ftfbfr btft intt/Mil 3^ r 
btr Walt rit NN.^hl au jf^firf.hrgrciTc-- vnbvnaH.fi 
fiat*/ (*odf ( cifTigt*oiffcii vnb unfmirtn gtfdim.tr habt; 
Njuif quido maritus aliquid donat uxorii ao frequen- 
tem ejus pc:itioiicm,quod cuuc ejufinodi dona: m mor- 



te non 



Conulium III. ij 



tenon confirmetur , qnafi quodam calore iracundia: 
fiicl.t vi Jcariir:/*r feA.-f.nt Li.C.de per. bon.fublat. hb. io .do- 
ut BalJ. ibi itum. 4. quod unquam fingulare pofi laf.( quem ut L 
i.^.fivir.deacq pojf. allegat, cum tamen ibi non reperiatur) re- 
fert & fequitur loati. Lupus, mrubr.de donat. mt. vrr. & ux. §. 
g Si.inc.tntiuscafusefi. Purpurat. conf.64. num. 2. Er f quod 
donario fa&a mitigatione & impulfii donatarii.hoc ip- 
io inlpcdta reddatur adco,nt nec etiam juramento con- 
firmetur : pofi Guid. Fap. qua fi. 224. Senfit Gravet, confit. 
$6 7 l 9 *# w - 8. Qux,f enim per importuniraremimpe- 
trnmur,xquiparantm illis, qn.r per inctum: «r voluit In - 
ttoc .me. petitio, deiurejurand. quemrefirrt Lucos de Pemo.tnd. 1 . 
1 . CaUptut. honor, fublat. &a 0 <$alfo»mf> bltfit donation 
fa(? ntiifiiid) i(T: wib bemx<jm Ntftlf* ira ©wnb< b<* 
£Xvdmn* fcbnjtrltcf) Jiticrf^ifrcn fcpn nurbi . 

S)a9)?imnrtb<ridcbf0imnbcr^/ri<$it rtcfif »<rrr<mtt 
toill/imi |t n* an fic/ alfitine donationem inter vivos , & 
remuneratorum five reciprocam rmfctbigctl. ^nb 
ba* fle eine donatio inter vivos f<» / ba$ crfcficinct <rfli 
(1 ctxn au * bcm</ bai» wol/ an* bcr vtxr fcfiicf ren §o* 

1 ><P aujjn>efcficrQ)?ann alltin< »on foldjer donation f<» 
f?cnbi.^^)Iad)ticI)miigboi/fi<tr nidjtaHtKttnbm/ ba^ hir« 
Ixiibcr^pbffallcrftthntfttiijrbc: Daun taetro/ fe wirbt 
8 ftcMUicfiprodonationcintervivos<\C^a|fcn:cum f rc- 
7 giilatircr.ubi nulla fit mentio mortis, cum donatio inter 
vivos fu&a cen Icatur: «tntf. gl. Bart. &Dd.ip tL Seja. Sfin. 
dtdonauon-.&ml quo dota. Solut.tnatr.ubi Iaf. plures allegans, 
duit, ham opinionem communem cum alqs adduct u d Rimm. Iun. 
lnjlit dedonat.inpr.n.^i6.&^iy. 

‘vSnb iricmol Mt ConduionbarutStn mtian<jcfiatt» 
gtu/we (Jrftin ^c|?amcm birmr ftd) vtriit|Tt/aud) bet) 
bititr Condirionin btr ^ratven Qfcftnmifj bcr 'SoMfatf 
crtvcfinertrtrbr/foifTbPdjfoidKtfvitl tmbr conditio re- 
folutiua contractus : ba* auff bm f«u n*nn bcr 3 )?ann 
ttriiiirbtnnb Mc Srarc/ fami if;rtn 5 \inbcm im £c|la* 
nitntfonilcn bebacto/ a(s tann biefe donation iribtr rt* 
folpirtt »nb auifecbafxn fetn fe;te tariinib fo fati fit iplam 
fubftantiam contractus qav nidjl fufpendiren, nod) in 
donationem mortis causa fa&am immutiren , fonbCttt 
Mtibtc mlilcr ^Bcilcnidu mtnbtrtf donatio perfc&a , & 
quidem inter vivos. Nam -f- conditio relolutiva non 
reddit contractum condirionalcm , ledis nihilominus 
purus manet: atque interim dominium ex eo transfer- 
tur: ut per 1. 1. & quo ibi not.gl. de in diem addici, docet Imol. i» 
(. ille nos. in 2. not. de pign. & Zabarel. conf. 29. num. j. fa- 
ciunt qua de conditionali ademtione tradit Bart in l. 2. $. irent 
fi ua. num. x wfin.ff.adL Falci il. Sociu. Sen. conf. 21. in prine, 
vol-i- Itum. conf.LQ .num.f. c v coujil. 48.««/»/. 4. vol.x.Rsm. 
lun.O/iif ii}. 

&11D fa mart qltid) and) biefe Condition , vnbba* 
ba^o&cr £pb£f,ifl enrefn.r roirbf / ad iplam donatio- 
nem rtftrinittx>(ft:fobtlan.;ttbod) btfltlbt effedtum li- 
ve exeeutionem donationis, n?tt au» btr <Spp<9 {tlft()cn*- 
inbt n batimttngtmtlbcfreirM/ batf bit graiv/ mtfffd* 
ct)»nfa 3 ,' bic^Otrftfirtlbimg/foi^rgtfditncffilT/torfid) 
fichalttnfi Ut/ btnn blcft ^Bort briiigm jc da r mit fi(b/ 

ba<@lt Itldjl iplam donationem, qux per fefimplex& 
pura cft, fonbtm t>itfmt|)r effedtum five exeeutionem 
donationis bdan<ttn* $)ammt>/ fo fan and) bafitr bitfc 

donatio md)f pro donatione caula mortis atad)ltftvtr< 
$2 biti: quoties f enim in verbis relpi cientibus eftectu & 
exeeutionem donationis, fit mentio mortis, inde non 
cenlcturelTcdonatio caula mortis, fed nihilominus in- 
ter vivos faCta inrclligitur : /. 1. C .ut actum, ab hered. & 
tontr.l heminarium dtbon. aut. jud. pofi id. LjL C. de contr. & 
comitiit jbpl.l.Seja $. fin.de don cauf.mort.Hald.ini. i.C. de 
jur. dor. Alex conf. 14 nu.i. vol.i.Soan Sen. conf. 5}. nu. i.vot. 
i.&coaf.i^i.coiy .voLi. Dcc.conf.}oo.nu.*).Boer. duif. jjj. 
«.12 .Gravaonf i+inpr. 

3um anb.m/batf <5 donatio inter vivos f<9 / &rin<jt 



bi<ftgmiif»d)/ba^ A.aud)fttnt$r6tn ttrbinbtit »oUtn: 

Namf quod tum, quando quis heredes luos obligatos 90 
efle voluit, ccnlcaturcontrafhjs inter vivos, pofi alios, 
quos allegat, docet loan.Vutcent conf. 40. ».57. 

3um mtttn (rfdcmafoldxe and) baraufi/ bap ju bit* 
ftr donation gardtingtugtgtbMud)! tporbm : Namf eft 
quoties nulli fuerunt adlubiciccAes , tum donatio, et- 
iam Ji mortis mentio fa£lafuctir, tamen, ut valear poti- 
us, quam pereat, pro donatione inrer viuos habenda 
cft: ut fenfit Alex m l. quo dotis, num. 13. &ibi lafinum. 4 6. 
folut. macruit. Com. conf. 124. vol. 1. Parif. conf. 90. num. 

4. vol. 1. Socin. Iun. conf. 21 tnfin. vol. 2. Rimin. Iun. Infi.dc 
donat, m prme. nu. 342. Mencch. de Prafumt. hb. ypraf^.nu. 
^.Moe^iuide donat, tit. de divifione donat, num. 19. verf. fe- 
cundus cafuttft.Mafcari.de Probat. coruL 561. num. 37. Cu- 
ius hanc -f potillimu afferunt rationem: quoniam nc- 92 
mo cenierur elegifle viam, per quam judicium fiium im* 
pugnaretur. Lfimiles ita. deteftam . milit. Alciat. rtg. 3. pro- 
/ttmr.3y.lmmof verba impropriari debent, ut aftus fu- '9^ 
lliocatur. Lquotietff.de reb. dubiis. Etlemperf ea cft acci- 94 
pienda interpretatio , per quam a&us valeat potius, 
quam pereat: l. quotus. dereb:dub. Cepbal. conf. 35. num. 4 9. 

3«m vi<rttn/ n>urbe foldjc^ and) barau^ abjuncti rnert 

f<i)iv>ti?ann <S pro donarienc remuneratoria jupalrm 
tttre *, Nam quando tprxceflerunt merita donatarii, 95 
tum,e tiamfi mortis fuerit fa&a mentio , tamen donatio 
inter vivos ede cenfctur,- ut fenfit Bald.inl.fi mortis. C adi. 
Falc. Quem fequitur Rimm. Sen.rnL fin.col 4 .C.depaft. Ttraq. 
m cLl.fi unquam.vtrb. donatione largitus, num. 47. RoL a Val. 
conf.61.nnm.4i. vol. i.Menotb. in d. Praf. 35. num. 13. hb. 2. 
Mcz.z..de donat, tit. de divif. donat, num. 19. verf. Sextus cafus 
tfl.Mafcard.de probat. conci 561. mmi.22. Ecquam vis |hanc 96 
doClrinam in dubium vocet Iacob. Tboming.decifiiQ.num. 
lj. eam tamen communiter receptam efle apparer < 5 c 
confirmaiiporeftexi]$,qux de donatione ob caulam» 

f iulo poft dicluri fumus. Neque etiam argumenta 
homing.adeo firma funt, ut propterea ab hac com- 
muni lententia recedendum fit.quin fi ncccfle foret illa 
refutari facile pollent. 

^Mmffinfficn/tbirbf fcfcfetf a«d) babiirdj <jt(frecf«/ 
bae A. »orfid)/^nbfcin<^rb<n ju<3<faai / firriiber (?c t)t/ 
fcflbnbvniPtrBnicblidliuhalicn. Nam fcum hoc idem 97 
valeat, ac fi promififlcr donationcmillam raram habere» 
neque revocare hocipio apparet , eam pro donatione 
inter vivos, repurandam cUc;ut docet Bart.inl.fin. num. n. 
C.depatl.crSahc.tnli.C.dcdot. Rom. confip].tn fin. Alex, 
conf. 169. vol 4 . Sotm. Sen.teiif .$ 3 col.z.vol.i.Curt.Iuiuonf. 3 9 . 
n.6.Gocad conf%7.n.9.Port.tonf$6.tw.4i .Rol. d Val. conf. 8 . 
nu.x6.voLi 6~confi 61.num.4y vol.x.I oan. Vincent. (Lconfifo. 
mtm.w. 

3»mfcif jt<n/fonifaud:bftf«m jufuifff/ba^ ifmt bcr 
SJ?annbi( 3 »nr</tnbalfo ben Viiimhudtum t m filcfor 
vlxrg<b<na 0 iimmm)?crbchalftn : Nam f quod quis 98 
hociplo,dumfibirclervat ufumfrud: rei donarx.pro- 
ptietaicm rei transferre in donaratium, atque adeo inter 
vivosdonaic voluillc cenfeatur IcnfitBa/d m conf. 107. n. 

10 i.voLx. hac motus ratione: quoniam fnifi vellet do- 99 
nare inter vivos , ftuflra fieret rclervario ufusfruftus, 
cum in poteftatc donantis cflct,pro libitu revocare. & 
fequitur Alex. confii4.num.x.vol.i. Ruin.conf.16x. ntim. 6. vol. 

1. Afflui. decif.Seapol. 27 <j.tium. 3. & ibi Vrjil. ut addit. Parif. 
confil.90 num.iy.vol i.Berouf.confi 60.num.i4. vol. 1. Man - 
del.Alban fOM/!4.H«m.i8.CJ'rt«/^i73.m<.7.G»'.trff «»/.'214. 
num. 10. Rol. d Val.conf. 61 num. 42. vol. 2. Rnn.hin confix 34 . 
Wf.yj. It quamvis Mvlm. m addu. ad Alex. conf 14.V01. 1 .monc- 
at, cavendum efle abhac doiftrinaproptci L Seja.mpr. de 
donat.cauf.mort. cui illa videtur advctfaruhac tamen cau- 
tionem propolito nihil cft opus.Nam t quod in d.l.Seja, 100 
doBa/Hi, pro donatione caufamoitis habetur , non ob- 
ftantc,quodufufr. fuci at telcrvaius, id inde provenir, 
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uia conventum fuerat, Ut donatario ante donatorem 
ccedente, proprietas ad donatorem rcdirct.Hoc enim 
cum maxime conveniat donationi causa mortis, non 
mirum, cur ex boc potius, donatio cauia mortis, quam 
exufusFrutt. rdcrvacionc intet vivos fa&a, ccnfeatur. 
Quippe cum harc refervatio donationem inter vivos 
non iuarguar.quin ubi fortior accedit conjcftura do- 
nationi nioi tis caula con/rntanca, fecundum hanc mor- 
tis caula fida inrclligarur. Interim tamen verum nihil- 
ominus manet, ubi nulla Fortior aded pradumrio ex e- 
jufmodi pr^fumtionc rede colligi donationem inter vi- 
vos cclcb ratam efle. 

(J*i(faud)bcmnadjmifFba# jenf^c/ «hi eBen ju bem 
«ICC/ quafidonatiohxcmortiscausafadafticrit, erroO» 
/ tcidjc iiianmwrcn. S>mn wag de mortis men- 
tione gc|ageroorb<m baoi(? fitrf juborn albcrctf genug# 
fanutl'<}(l(^ncr> dum odeniiim fuit mortis mentionem, 
hoc calu, vel nullam , vel faltem quoad cffc&um vel 
exeeutionem donationis fadam fuillc, aeque propter- 
ea nihilominus pro donatione inter vivos habendam 
ede. 

COnbwfevoIjfim ber9)?ann (rterbep furbc^afrcit/ t>i< 
COcrfdjrcitungwicberabjufobcm: foiff bod) foldx» ntt 
/impliciter, fonbcm aUein auff ben faU acfefxbcn/roann 
<^r fte/ tu SXcfftmcj feiner Cretio fcnb ©lauben* bcb&tftc/ 
barumb iftbifj /Dem pa&o revocando nidjt gleicK (£0 
ioi fantoitd) bflkr bltft donario, pro donatione causa mor- 
tis nid)t gead)tct nxrbcn : fontcrit ift »nb Mdbef ni&tt 
niintcro donario inter vivos : ut dotet Bald (onf. 168. 
woLf. R um. conf. 181. num. 7.00!. 1 Galnnl.conf.i.num. 1. 
voL 1. Quin immo ex hoc iplb, quod ini dum tantum 
calum, repetitionem iidlrumcnri /ibi relervavit mari- 
tus, eo magis apparet , hanc inter viuos ede donario- 
»oi nem. Cum alioqui t ablque rc/crvacione ida pamitere, 
atque adeo Inftrumentum repetere poOir: ut arguit Ruitt. 
ind.conf. 181.& conftnnatur tx qs, que. de tjufmoii rtftrvatione 
tradit C/Jveund.conjH.ii + .n. ir. 

s 9 &<ltf:$bifrfal 0 bammbbtJ?omehrf?att(>af/af[bieii><tf 
nid)f $iMrn$mtn / ba* <0 mif 2tbfobmmg berCBer. 
fcfcretbung bie rmrnimg habe / baf} ba rumbbic donatio 
*j<n$lic&aiifoc£ab<nfcttnfoft<; fonbcm fonwol bcnCBcr# 
flanbt&abeu/bapberQRann fie&Virin bicfc* ®<ib<0/ 
af&eing<(ie(xn©cibf/ iu (hmr Olomirfpf /ugcbroudxit 
$atai/vnb n:ct>ctf tmnbcr* bie donation m ihrtn Sxiffm 
vnbSBurbenMcibenfoffc. 3).irumb t an fol(f><0 b<|ion><* 
tuger pado de revocando wrglidxn/ nod) ba£<r b/cfttf 
pro donatione causa mortis acaduetltcrbcn. 

SDaaitdjglcidj hirbcr> au£ Mejen ob<t anbcm / nodj 
tiniger^iWiftlfeinfolft/obC* donatio causi mortis (<9: 
wd/abcrbtnnocb/iromdKlltrcftr/ bod) ic fo fTarcfc ra* 
tiones & fundamenta Oorbaliben: bu|jC0 donatio inter 
vivos fcp / fon>urbeeoinfofdkm.3»ci|Fcivic(me$r pto 
toj donatione inter viuosjuad)ttn|etn. Nam t etiam tum, 
quando prariumtiones fune pares , (emperexidiman- 
dumcd, potius donationrm inter vivos, quam mortis 
causa fadam ede: ut tradunt Bartol. & Dd. md.l. qua dota. 
Bold. inconf. 1 07. vol. 2. Alex.conf. 14. vol. 1. Mandel. Albon. 
conf.j8i.num.it). Burfat. conf. i]6. nuo 1. 45 . profer tm eum 
altis, ntft pro donatione tuter viros haberetur , illa non valeret. 
Semperf autem donatio , quae non valerer, tanquam 
don-ciocau/a moitis,prodon.i' ionc inter vivos baben- 
da e d: & vice verGi: Bdd. e onf 108. colfin. vol 3 . Com. e onf. 
159.ro/.;. vol. 4. Sonn. Sui. conf. 1 $0. «/3. & conf. 137.r0/.1. 
vol. 1. Afflui, decif. Heap. 338. num. 6. Gravet. conf fx. num. 4. 
3)afi nlfo ane? b«m vnb nubem bcrgletdxn bic donatio 
pro donatione inrcc vivos, n>ol juer/ja/fcn ;<in m 5 g<. 

♦U-Crbiefelbe pro donatione remuncratona.fi ve rcci. 
proca juer^ahc/wirbteei |cb»;rtr iiiqc()cn/4H^ vrffcfym/ 
foeben dcduciretn)orr<:\ 3 <Cod)i 3 iuej«b<cnbc,vnbjit 
4 bi(.;iiuii 0 b(rob 4 iig(«cgviuniouve et vegeti tv.rtcnbap 



afbicr bft ^rao/niif e tillein ben ufumfum ben NN. 1 ^ 4 * 
/erbe^ jljitm 4 <ben,fcnb<maiichpodipfii^obitum^cm 
marito aeftfKncfijwi/ f(jm and) ntebemirben fd)l<d)f«n 
ufamfr. bacan rbergebcn.feutemaudjjitgefagr/ ba er 
tn ^nrat|) fdmc/baf 0i< MfTclb: ®<lbt »nb allc^ / tw# 
©ir (wt/ t-nb fiinffrigrberfommeu wfrbf / betj iu» 
fCQcnvnb ^megan^rnbgargtben vl(. ©i« 
ben betn ntd)t bewenbcn laffcn : fonbem j^rern fflfatm/ 
fltid)bas©<(f/fo©teinjbre^ fytHn 3 Baffcr# ©ntcrn 
gebabf/we/th^frftche^flHfeiifaMgtragenfollc/jaaHC^ba^ 
irdtf/ fo ©te/n^re^^SAfieru N. gutent (jace / V'nb alie? 
watf|tenod)ftxirtererbeMVurbe / b<r*\cf!a(t vbergeben/ 
ba^ere^fetnieben/ang iJtgtbraiuhcnfjabe/vnb nact)feb 
nemabflerben/ (>all>/fcirte crben be^Mlren foDen/ niie aut 
&trber£opt9ie.jufeJ)en. ^nb n»icn>o< ntd>t o(jit/ ba^ 
ber maritus o^tne bib benufiimfr.in bonis uxoris ^aff : fo 
tr|?recfetftcl)bocbberfclb<nid5fnx(ffcr/aI« fo lange ©ic 
inber€be(iitemanb<rleben:^!iJanrt aberbas QBetbflir# 
bet; fo^rer ber ufusfr. ayff : ba{Kr«jegen biefe donatio 
«ud)pod obitum uxoris j j)r<nefFc&um f j«t / Vtlb md)f 
rtl/etnaiijfbmViumfr. fenbemauch mit geviffer m a%! 
«iiffbie proprietatem gericfcienOb and) wol nad) ©ad)# 
fen red)t ber mari tu s,pod obitum uxoris, bie mobilia oty» 
nc ba< lucriier.fogepcf bed) fo/(f> fetn Dvechr / erf? nad> 
llMxm abflerben an: beo j^rem icben aber/ gt^orm folefte 
mobiln ber gramen eigentlulmlid) ju : ©k (tat aucb 0011 
benfl/ben ( modo ruroris interveniat auroricas) inter 
vivos ju difponircn, and) fofcftc bem SKann jiitntitcn» 
ben aut fug rnb maeftt. 3 )arumb fo (tinbcrt btcfcf gar 
ntd)tbaetfiemd)t foite j(jrem £Rannc aud) bie mobilia 
bejfentig idtencfen f^nnen. ©o(tat fte aud) nid)t aflciit 
bit mobilia, fcitbem alie bie ©ilter/ fo ©k »on j/trem 
CBatier/ cberfcn(?<ner<rbentrdrtc/i(trent flRant.e g<» 
fdtcncft/antvelcbenfonden ber 9 )?ann/pod obitum uxo- 
ris fetn rttbr (tat. SBann mannit biefeg mif ben NN. 
^al.wcidjeberSRann ber^ranten gefchencft/cofcrircti 
fo wtrot bejtnben/ ba^ ba^ jenige/ bie gra» bem 
SRann gefdtaicft/ woniitmejtr/ bo^ jefovidau^tra* 
gen vtrbe: bie NN. ^al.bnb batf bertvegen bie dona- 

rio,berNN.^(taf. ratione imrquahtacis gar ni(f)t geta* 
bc(tn:<rben f jnticfon bem hoc refpechibiUid) pro dona- 
tione lcmuncracoria five reciproca gtbaltcn ntcrbeil 
tn6d)te.quxt inter conjuges valet:/, quod autem. $. fi iui. *of 
dedonat. mt. vtr.&uxor.Bart.laf.&Dd.mLfi divortio, dei'. 
ObL& ml.fi ita flipulatut. Sfittbt tkpfero. E od. lea». Luptu tn 
rubr. de donat. itu. vir. &uxor. $. j o. & lomplum ali t citati a 
Ttraq.dtnekd.c.ii.num.i 9. Btejulmodif donatio remu- 10* 
neratoriaregulariterinlinuarionem non requirit: /. A- 
qutltus de donat. & tbt not. gl. B,trt. & Dd. & ml.fi donat to- 
nem. C.tUcoHat.Rom.tonf.iG.nuiN.i.Com.cenf. 19 4. num 1. 
vol 3. Alexconf. 1 1. coi. 1. vol 1 . ienn Sen. conf. 66. mmtr.y. 
vol.i.Curt lHHxonf.14.1 nu. 5. Ioju. J.ttpus ind.§.fo.n.8.ium 
multis altis tn hanc fent enttam adductu a Ttraq. m dJ fi unquam: 
vorbdonAttonclarguusjiu.^7 .& Rmtm.lun. Infi. dt donat utpr. 
n.iin.crm^.i.n.i 7 i.&fe^. 

0 opftes« mniitiiiiirtifcn^ninbtrifWiii^iliKn/ 
nlditi-.miini jiiiitlimtii/fciittrn lwnn glad) «re.m m Ja- 
mtioncrtmuncTatori.1 , ORjjIcitfijKilbctflKci brtfti. 
ne.b.i«(inbtr«!lp(rmjfi / twct<*nid>« minbatprore- 
niuncraroi ia. \e(ta/t<n: Nam,urmonct Ctt.ltb.i.ofiit. Imi- 
tari-}* debemus agtos fertiles, qui innlro plus adcnmr, 107 
qua 'Cceperut.Idqi docuit Com.tud l donationi. coi. 1 drcol- 
lat.&m conf. 1 4 4. nl. 1. vol. 1 .& fenfit et ia Alex.m l.t.mpr.quod 
quue^jur-duatt : quandofagu de remuncrattone.ipiod tu iot 
late debeat fieri interpretatio: que refer: Dcc.tuconf.i6 9. 

& conf.iyi. cum aliis mbanc fententuim adduci m <t hraq.md. 
l.fi unquam, verb donatione Urgtttu.num. > 4. c • fiq quo» /f- * 
quitur Rim.lun.Infiit.de donat mpr.mnM.n6.u7. 0-- conf 9. 
num.66. 

SS<iOM)/foI mutui* I;? ftr.tn JouaiiuuiLu», iv<Ufcc 

ifrifd) 11 
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( rlf hn fiirntfim " «n» wrmp^njtn Xtids pcrfor <n 41. 
fdxdii /niditgchait! tK/mitn; |cWirn nxitii jltici} <inc 6 <c 
anter/iii»as«6crmf! fofnMiuisnicIjtsmmtiM pto re- 

*o$ munerat oria fwlKtt. Nobilium fcnim natura cft, longi 
) majorem referre gratiam: ut ait texr. mcap. i. de donat. & 
pnib.ttui ml.filuufumil:ibi.nonnnnqi\am etum ex perfona.de 
donat, ubi pater nobilis concedens filio liberam pecujij 
adminiftrarioncm.vidcturiili permittere, ut poliit do- 
nare:&rcxr.illumadhocfinguJarcm dicit, Kcvu tnfingul. 
6 46. Idq uc per didh jura ducuit Taaq.dtcl. vab. donatione 
lxrgitui.n.% q.&B6.crplurib. firmat in tralo NobiLc.tfJt. 40. 
& feq. quem fcquttur.Rim.lun.m d.titxk donat. m prji n6. 

§)fonnpfiCjtai{(l) jtt bcr.ftcidKU donatione remone- 
ratoriaimJjt afiibajitauft ©clf rnb ©ut jiifcfccn.fbnbcm 
&ancbcnaiid)flnbcrc^mb|?Mbt5ul>cbcncfc»: Aii wcnn 
batfillktbcfiva (ji^ertf ©fanbttf ifl / ober and) Vici jlm» 
gcr/aftf bcr Sftinn/ ober egregia forma i|? / ober feirflctt 
„0 b«m 3 )faiinc einftMlic&Mrmogcn jiibrmger.sjanut in 
fld<nlxr 9 lcic()(n 3 ‘ill<np|Tcc;(fman be$ Vannes Dona- 
. rionpro remuneratoria juadUCn: n>ailfd)onba$ ‘SJfib 
fc<m iSJanne fcnfccu ntdjftf fcfcmcfCMt per texe, m i quod 
autem. $ fi vir. & uxor dedon. tnt. vir.& tix. docet Dart. laf. & 
Dd m I. fi divortio, de V . Obi. & m l.fi voluntate. C. de dot. pro- 
miff.Abb.tni.Getnniaxol.fi.de Sponf. cr complures ah;, quot citat 
loan. Lup.mrubr. de donat, int. vir. & uxor. $.31. C” prolixius 
Ttrjq.intT.dtNobtlj.iSjiay.ubi communirer receptumeffe re- 
flatur &pofieum Gomee..var.re(bl.tom.i.c. ^.de donat. n i$. 1 ul. 
(lar. ut bMnauo.quafi.yji j .($■ Mo<..de donat, nt. de perfon. in- 
ter quas cadere po f it den.n.i q.&novifimc Geil. i.obf+o.Qdt 
Offo burd}bi£/Vnbbcrgf<id)<n/blcfc donatio pro remu- 
ncratoriajioc quidem rcfpcdu, jucrfuiffOtfcitl modlfC. 

CDnb nrictrof fefdtf donation anfdngfic&cn nicf>c|tt» 
^cidbnodjiucittcr^rif gefdKbcn/weil fic aber bennod) 
fofgoUx^/ p en bat ^bclemcn/ «ifcerbolcf/vmbficjidjbc# 
rcnrMbcngcgcrtcin.inber unoSc eodem tempore, voit 
liCtvem PotpffldjfCf/ fo tvirbf ba{)Cr/& habito rcfpcdhi ad 
illam pofteriorem donationem bfefctf billidj P ro remu- 
111 neratori*, five reciproca <jc(Mltcn. Nara f ubicunq; quis 
jure proprio a&umpoteil gerere fidium nulliter gerar, 
eundem retrattarepoteft. l.i. §. i.ajri net. Bait. & Dd. de 
option. kg. laf.in l. quiperfdutem. in 1 notab. de jttrejur. Dd. in 
e.m lueru.deoffic.de legat & m c. qualiter 6' quando. 1 . de accufitt: 
eum alijs adduft. a Cepbai confio ygai. 1 j.cr feq. facit textus tn c. 
per tuas,& in c.cmn tlamor.de tefiib. & m l.hac conditu filia mea. 
de Cond & dtnicnfir.per quam dicit BaU. ini. invitus. C. de Pro- 
rvr.quod etiam Procurator ad appellandum conftiturus 
pofht iterum appellare, quando prima appellatio effe- 
ni dum non fuit forti ta. Quinfinimb quod donatio reci- 
proca inter conjuges valeat , quantumvis non eodem 
tempore, fcd intervallo quodam interpofito facta fuerit, 
multis firmant Uan.LMpusuirubr.didonataru.ru. &uxor. 
$.50.11.15 ).&feq. 

SMU $ri$f?t vnb mcff?c objedum aber if! Mefetf/ ba$ 
ti< 8ran> biffalt nfdjf bcrormilnbtf gct&cfcn/ propter ea, 
qua: fupra adducta fuerunt. ®<nn baman gikld) JU Zb» 
fcjmimgbcffcfben/ batflus Saxonicum ad donationem 
»J fimpliccm reftringircn »nb ffirgtben WOfft/ Zlt t Obt€ 
in donatione rem uneratoria nii f |?atf brtrjll Itum 

bCIt argumenta gtlr gltHg ex iis qu* feripta reli- 
quit T iraqutl.m d l.fi unquam.verbMnatwte largitus. m. 1 . & 
114 \i.&CtpbaUonf^6.n.i%.&ftq. &icnxtf 

ndcfj burd) (ur^bradjun ©<braHd)/affo ctngcfi^rcf i|?/ 
bd^ and) in donatione remuneratoria, Wt SS&ClbCr foit» 
fccrficbbcvormtittMjiirecrtimpfTcgcn : dequaconfue- 
tud.tcftatur auth.dtfirr.lur.Cml.cr Saxtn.Ub.i.dtff.7.iibi 
poftquam dixerat, non obfiante, quod jus Saxonicum 
generaliter llacucr ic, nullam uxorem marito fuo donare 
poflc,ufu tamen &: confiiccudine hodie permitti dona- 
tionem in omnibus cafib. quibus de jure communi do- 
natio inter conjuges fada valet, fubjungir, dum tamen 
uxor, donare volens, fupra di&um modum obfervee: 



( fcilicet adhibenbo tutorem ) alias donatio irrita fuerit. 

©0 |l<h« iiibtforgtn/ man a'crfic bocfj btircl? ba?)inigt/ 
nxi^manbamubcr arguiren modju/ »enig augrid&tcn/ 
fonlurnPirim(f)raii|fb<tt<m5Cfi!f)rKn©<braucI) 3 <f^<rt 
ttcrbm: Idcoquc etiam VVeffenb. m d. tonf. 16. quamvis 
“f donationem, de qua con fultus fuit libenter conferva* u 
revellet \ tamen quiamulier Curatorem nonhabuit, 
donationem t jus, etiam remuneratoriam nullam efle 
fateri cogitur./wepf eri. t. C.fiadverf. donat. & qua per illum 
text. tradit Ttraq.de LL.coTmubial.gl. f.n.; +.& jtJ.^CbOCb f6n# 

te man (jicrben t>otwnbcn/>as ti bip§af6 anbcm/ob bic 
gratv btpormunbctgenxfcn f cp ober nicbf/banimb nid)tg 
gclfjen/reeilfic^berfallfllfoiiisetragcn/ ba^ biefe dona- 
tion ber^ramen «u flut fleric^ref : Nam t regulariter ni 
quotiesa£tus,abfquc Curatoris, vel alterius confenfu, 
geri non poteftitamcn quando cedit inunlicarcracjus». 
cujus gratia curator inrcrve ni rc debebat, valet ctia ab(- 
que Curatore: ut probatur, 1» l. neque. C .de contr. vel com.Jli- 
puL& in l.non e'o minui. C.de Procurat. § . Pupillus. Infht.de mu- 
tU fhpulxumaliji adductu a Roman. rnconf. }i6.&confi 453. 
Idcotlicct ftatucum dilponat.quod mulier ablquc con- itf 
fcnfu propinquorum contrahere neauc.it; fi rarocn co- 
tractus mulieri utilis c(lct,is etum ablquc confenfii pro- 
pinquorum valerct.ut docet Bald.ind.1. neque , quem /equi- 
tur Alex in IjnutumxelfenultJe acquir.hered.& laf. in d. I. non 
eo mmus.& complures ahj ciuti a Tiraq. m LL. connujial.glof. 8. 
n.j6.1dqucmultu firmat Roder. Suare^in tr aci ale lucris mant. 
&uxor fub rubr.ex ttt.iii Jex. 1 4 delesDend<ts. num. 11. & feq. 
^nbivaitn aucbfcbcm fiurburcf) bcr gramen donation 
nicfjtfur (r^fft^/nod)baf)<rb<£fQJ?amicedomtion,pro 
rennincraioria juachtcil/ fonbcm remota donatione u- 
xoris, flirfrcf) fcftfl viUern ^llconlidcriicn fc^jn folrc ✓ ( tvit 
bannpropicr dcfc&um CutatonscinanbcM fcbnxrlicft 
jncrl)a(tcn}bie«ci(aberb<nnccl) funtbar pnb noroiinm 
f|?/roietic3r.i»<m anfejKfid} vcrm^cn uijbitm^anrt. 
gcbra^t/baijdbe b<9 ibm ut^fart ^hn b. t i iircb ;u 
j?abtltd)(n©utem a\6 N N-gcbolffcn |'o folte /ivaim ftlcicff 
tiic ioon fxfd)c^<nc dona!ionbiflk^ rH Mr 
jimtfcmtn tverci jebccb jii m tvenigff ,n/hac reipccui, bic/ 
«onbcm QWann bcfcbe^cite donation pio remunerato- 
ria, vel falcem obcaufamf.i&J 4 lia(ftf<ll Pnb bc.wcgen/ 
aiU^abfqueinfinuatione,bc|?eilbi^f(it|. N.un fctiitu ni 
donatione meritorum nulla fadfc» fuerit mentio, tamen 
quoties mcritaantcccffifleconftattumdonario.remu- 
nera totis gratia, &ob prxcedentem cauGm.fiftaintcI- 
ligitiu.-ur tradunt Alex.Bart.laf. & Dd. tn l.fi donatione. C. do 
collat.&inlfi divortio Je 1'erb.Oll.Signoi.delJomod. conf. 186. 
Paul.de Caflr.conf^.(ol.i.vol.i.Socin.Sen.tonf.i47.(ol.7. rol.i, 
hiaon.Gratus.eonf. 94-«.i 7.vol.iJoan Lupus in > ubr.de donat, 
int. vir.&uxor. $.31 .num .3,.&plurcsalq citati xT traq. ind. l.fi 
unquam.verb. donatione largaui. num. jo. CT 71.74 -&fiqq. 
Mafcard. de Probat, conci. 559.W. 11 o. &Menoch. de prafumt. 
hb 3pw/a9.n««.4i. ubi hanc fententiam prolixe defen- 
dit: cadcmque in propofito confirmari prxterea potefe 
etiam cx aliis circumftanrijs^x quibus donationem pro 
remuneratoria haberi folerepanlo ante diximus. i<|j# 

(feben/ba 3(<icf) burd) bicfcS aUcebK donation pro remu- 
neratoria md)f jticrbalirn f<i?n fof«.bie«r<i( ©ic abtr bert» 
nocf) aii^brficf(id)aitffbic Condition,v)nb3Ctvif|Tc9)?ap/ 
gcridwf •, »0 fem bcr 3 J?ann m feinem ^ cflamcnr bcr 
gratren pnb f^ren i\inbcrn nitbfiJ tcrcrbncfc/ »nb aff6 
bcm Q)?ann frcij3c(?anbcii/fc(d)C donation burd) auff# 
rid)itmg(inc<^c|?amciug jurerocirn. ©ohiuclaud) 
ttrcnttvc^cn periti fciticr Infinuation bcboifff / fcnbcm 
Ulld)/ line inlinuationc,monc donatoris wol confirmirr 
trerben frnncn. Nam t regulariter donario fub condi- ttp 
rionerefolutivafada , &,qux in cci tum eventum re- 
vocari potcll, non cft propria donatio.fc proptcrca infi- 
nuationc non indigecair docuit Signor.de Itoni od conf.X.& *• 
fmfit Alex. conf. 5 3 .col.pomlt vol. j.Rumxonf.^ ti.u .vol.i.& 
fequttur Mdiidel.Alban.conf.q.n.i9.Nat.conf.<ioc). M.19. Grav. 




i8 Confiliorum V oluminis I. 



iio tonf. ^Q.n.q .& Neque f re- 
fert, quod aliis donario etiam condicionalis proprie do- 
nario cenfeatur : ut not.gi Bart. & Dd.mh.de donat. & 
m fproptcrca etiam infinuanonem requirar: Deum mi i. 

ui i.lectur.n. 1 fi tat. petat, quod refert Bc fcquitur AcbtL 
10 . Pedroetha. tonf.1yn.19. Illud enim f locum dunraxat ha- 
bet in conditione, quz i futuro tantum eventu depen* 
dctjheque dbnatoris commodum refpicit: Secus vero fi 
in commodum donatoris eilctippoCitr.utdetlarantBart. 
& Dd.mii. $fi pecuniam. de donat. Gravet, tanf.S^jt. 1. quem 
refert V ivius ltb.+.tom.opm.mf. donatio; fvb conditione. & Ca- 
ther*n.conf.6i. & ad propofiturm noftrum hanediftin* 
dionem accommodat Gravet alaonf . 540 M.4. 

rnta)K aiublxmnacf) «ntffMc do&nna Bald.i»dl 
1. c.ie pettt. bon.fi/Uat. gtmu^erta tvtrton/Dag Bold.&a, 
fcfb|l nidtf* gtrriffe? a/firmuT,fonb<rn mtrfrtn ttyt in ar- 
gumentum a njtllcbf. Facir,inquit, hzc lex in argum .(£6 
fanato Mfjargument idcfcf (ibgcitHur nxrbcn bcnn tg 
ttbtt tot ttrt md. l. i. aupbructiidtm von «nem foftfccn 
batinntn wrto r«i c |7 ttioag jiiH iten: Idque cx-illo 
textu not. Bart. ibi, quod cujus prohibetur petitio, ejuf- 
dem non valet concclfio SBricfitfatoin donatione in- 
ter virum & uxorem ninjenf g alfc ttrortout: fonbcm i|? 

tfi<lmc$rb« 5 @fgcnfpit( a.ifbriicflidj wrfcfxn/ in bcm 

>(T jCtusPankiJii/. fiid quod.§.fi quot fervi, de donat, mt.nr. 
ii} & tt*. wrmafmef ; Non t amare, necranquam inter in- 
feftos jus prohibit* donationis tradtondum effc, fed , ut 
inter conjun&os maximo affeftn: &ammt*fo fanaiicb 
d. i 1. aujf bltftn 5 aHnlif)fmolacconiniodircrttirvbm. 
‘SBn b Ncirrif bann Bald.fcnff nMi* bariu aCtgtrf .(0 jjtrf? 
tt4 <$;Erubefcimos fine lege loqui. Et fDo&on, quanru- 
vismagnzautoriraris, hdes adhibenda non cft: nifi di- 
clum fuum,lcge,vel ratione probet: (. ego folu. 9. diftmtt. 
Bartol m l. nemo judex, mm.i C. de fent. & mterlot. om.judu. 

Q&truhtf fofte and) ben £bri<m<n nidji natfjgcfaiTcn 
fttn/ ba£ tintg ba e anber n»m b rin g<fd)<ntf birrcn burfre 
ba bod) jljncn bfr &<djimr|?dfKn/utfprccib. & marita- 
li fcrmone,altei alterius |udicium poftrcmum m fcpro- 
vocare poffit: Lfi.C fi quit aliquem teftar.pnbib. Cum tamc 
\%6 t in tcilamencisnon minu^quam in donationibus liber 
cfie debeat ftylus & voluntas: Li.C.de S. Stu. F ukf. Ideo 
ixt t prcces pto coro pulfione non habendas . peri. Lfin. dtttt 
Vafquim dtfuueff. creat.hb.i. $. 17 .rtquifito ii.nu. ij. Quin 
118 f immo jura drea donationem con/ugum etiam hoc 
confidcraverunt fieri pofleiut dificcutarcnrur matrimo- 
nia, fi non darer is,qui poflet^tque adeo hac ratione ad 
donandum quodammodo compelleretur: ut apparet tx 
l.i.de donat mt.vtr.&uxor. neque pcopterea minus per- 
miferunt, ut ejufinodi donario morte confirmetur : ut 
proinde doClr.Bald. etiam 1 L & rationibus adverfetur, 
117 &proptcrea minorem fidem mereatur : quippe f cum 
Dd.auroritas, legum autoritari omnino cedere necefic 
ijo habcat.UTnot:Di.ml.l.CdrLt. ufquc co, f ut contra co- 
munem etiam opinionem licite judicetur: quando le- 
gum & rationum autorirate deftituitur: ut not.Dd.mt.i J* 
(onfiitHt.Abbjni.rudMs.toLi de Vfnrii. 

0o i(? and ) aug b<r Ciovtf jJHKmtbnun tvU btr £D?anrt 
ificftiii b<r ft(bm 4 3m / fonbrm tpor tdKfien 3a|«tn hfi 
©tlf brr ^ratten gcfdjcncfr gtha(-r. SDanimb fan au<$ 
Hiljxr btt donatio, ttc(d)< aOcin ad exccutioncm alterius 
przccdenrisdonarioius,<rfo!gtC/ propter preces, quz 
intervendunr , nirfK «ibiUjftg gtmaefit trtrbcn. Aftus 
iji eiumf ad cxccurioncm alterius piarcedentis, illius na* 
tuum immutare non folct: Cltm .1. mfin.de probe nd. laf.tn L 
ex pupillari, coi. 1 . de vulg.& pupill.Gravet confi 3 f . 

Subfnt/iilflii^bcniobmdcducifrcnojfriiSiir/bafbk. 
fc donat io propter merita uxoris gtfcbt^cni tnbba? 0 K 
lemuneratoria ftij: batlimb / ob gkld) itl tot 
bimgg<m<Ib<nwrbt,ba^ctfaiiif jlctiTiac^tttgcfdxbt/fo 
hmbtrtbo(fifold><^nid)r/bJ? bmwgrn mr foUc a«ff bte 
merita gcfch^ii / »nb b<r|<(bcti ftalbcn tl< denario tanqua 



remunerat. furfr^ffrfggt^alfmtWbOi: per id, quod in 
fimilirraditur.quod.t iiccc patenin donatione faciafi- 
lio, dicat, fc donare dile^lo filio.ob amorem & bene vo- 
len t iam, quibus cum perfcquirur, ac ob ejus merita , ni- 
hilominus tamen mentorum causa fa(2a pntfumarur, 
acproptctca valcatrur leniit Duitu tni l.fi donatione.». 11. 

C de tollat. & AUiat.de Prefumstg. j. proflo, ldqut pluribm 
firmat Menotb de profumtMb yprafumt.19. ».$$.& ftq. 

Q$to tifi/ fo^ar<iiidito®?ann/i>i^toSran>fo(» 

qtnr< Oiefc donation reciproce reiber^olcf /rnb twrbf fiet» 

f«fdj<^ mif Q 3 iri<kfdjcfxn / 50 f n ^ t 8 c# 

badjf bammb ob glrid) anf^ngiid) biefe donation,pro- 
pter preces intervenientes, a«fod)Kn tttrbtn f (OU 

«boimdjf 8 minb<r 8 bkto 7 Ta^<rfolgtc donatio 
figfem : Cumquoricsaduslcmclnullitcrgcduscll, 
lempet reiterari, & re^l^ fieri pofiit: perjura fiipra addu- 
Aa. 2Bann and) gleid) »b<r bip aflef / picrb<i7 ned) «niger 
^«•eijfd werei fo folre bod) m foldxm dubio,rieImc()r bie» 
fc donatio ffirfrdffng/ ait fur vnrrdfftia trfanr irerben: 

In f dubio enim /emper ea capienda eft interpretatio, jjj 
per quam adlus perius valeat, quam pereat, t. Abbate, de 
Vtrb.Stgn. l.yde minor, i.j. de miltt. tefiamJxogi tnpr.adT reb. 
iquottei.de rtb. dub. I. quctun.de reg. lur. Et in Specie, findo- i|4 
natione, idem pofi alios, multis fitniat Dettui in d.l.m do- 
natione.uu.u.ii.&ij C.de toDat. & Menoth md.prafumt.19. 
n.45.1dqiconfirmaturex eo,quodliipradiAumfuit,do- 
natioBem,veIinomscau(a, vel inter vivos faAa videri, 
ut tantummodo valear.&,tnagis f in (pccie,in donatio- t j y 
nc inter conjuges, textus eft manifeftus m Lcttm hic fiatm. 
§.pam;entuni ff de donat. mt.vtr.& ux.fi in obfiure fit , inquit 
Iit.protlivur effe debet judex ad tomprobandam donationem. 

£)urd)bff nun/wibbergleicfen/were jurerfueben / ob 
man bi<|fc doiution ju rcd)f/ fur fnifftig «rfjalrcn mccfire* 
Ql-eilecato ivegen tog/ fo oben deducirt, f>lcrumb fafl 
muffidjen/rnbeucntus Urisadmodum dubiusifl/fonx# 
rcgurlicheCOcrgfeicbimg biefcf -puncte? palbeit ntd)r «u 
tMCbcrrartot. <Sr>o(r< aber bi<giiienid>f|?af ffnben/aud) 
tot donation jit 9 Ced)f nidjf 3ur<rtpibig<n frin/ fofolu 

bothaumwcnigjlm/bnbaujfeeuiftrflc bicfdbe «fque ad 

quingentos Solidos imrpaltenfein. 3 )ann 06 rooM ipr 
garioielc^ bafurfjalltn:quod ejufmodi donatio inter vir. 

& uxorem, fi non fuinnfinuata , neque etiam ad quin* 
genros folidos valeat, quos fupra citavimus. 5 Bci( ato 
bcrutod) Bellon. Clar.& alii in locis addu&ix bt( tribngc 
©?<inuna pro communi fiOflCIl bl<fcIbcaild)/utClarus, 
inquit arquior cft,foir«C4U()Offcn/<f(mfirb<nbC< Iudiccs, 
anffMcfc (((« meinuugerromt. SKawnfegtaudiirigct 
3«i/<o»cn folidum aiiff etncii tmg.ir. jlonuredMitn/ vtib 
wurbtbemegcnmbic 900 jl. Wiuirt audiragtn- 5 )a# 
rutnb iflbiefcl io omnem eventu nuf t bapinbtrjulafltn/ 
fpnbemnjolauurgircn. Et f quod (olidorum computa- ij< 
tio.non fecundum monetam ufitatam: fcd juxta aureos 
legales fieri, flc.cu aurei noftri minoris fint valons , (um- 
ma ilia augeri nunc debeat, poft alios , quos allegat & h r- 
mar.JtiwiH Inu. lnfttt.de donat. $.1 Mtm.ij ^ [eq.&Ged.i. 
obferrat.w. 

I V. Qurftio. An promifliim , five pactum, 
quo quis promi ttic alteri, bonafua, poft 
n ; orccm,dcj urc lubfiftat ? 

(T^vkm^Mgc/fle^firqHcben «iffberac, ^har 
^ g ri tb crtd) f mi iftothfi xc. fcUgcn/aii bcr ^rirAdf Qcr im 
ij86.3aprc/bciu. Apriln. baf 0ut b-rcii bcu NN er» 
faujfi' gegcnbem/ba^ ibm folctjcr Jtanif gc|?«i«ii fi»m 
^maiicbvmbN.N.^hjI.vnb alfo na^er/ benned 
fonfcmvtrtb ijt/ gdaffe» mrreer. / Mrucbtn u c agi/ 
n»anncrniirfc;ncm l 2B«txmd)( XuiCei ctftigtti initet/ 
b40<ral8bannfafAQwf/ fancii 0nff&fji«n/ob«- aiidj 
b«i NN. twebtrjuroinnttn laifen »voUe/paiaiut/»old*m , 
iwjplgc/m bemftibcn bea 1 1 - Septcmb. rir.t Qkr« 

fdjrtibimg/ 
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fcf rtftnng/bcit ficfj 0tti/bflrtnrtf« cr fccfcmkf/trie er jit» 
ftfi iigfbah* batf uuff o&gtmtlren §,iil/batf ©utrtufffcme 
©affojjticvnb SodjKrjuglddifommcn folle / fagtauch 
, foJdK6i>«mi:njil)irc(«riU/»tact) ftrnttf.3 11 ^* 
kn^crfchrttbimg: iwrbr bmv<g:n gcfragt:£)i' Diefttf jit 
rccfcr irfyfrfg rnb wnnJgtbeiTtfbdv t>a^ 0urtfo$cn/<tujf 
«ujfblt ©nffinbcrfommcnfdj. 

$iun fanieol M cfti n>r femen i«s«n SBilIcn /cbtr Q$er» 
mAcbmitf? angtjD.;m rocrkii/nixt) baffir f*|tc(>fn : bunval 
alfwer gnr fanc anj.igting vcrijanbdt/ ba* A. ciucn f<Qtm 
QBilunterorMKii/pDcrerwarlcdtrcntvolkn i rtiid)gar 
fem 3«*d< vor^anbtn/ nxkfee auj f fofdien SaU <u rtd)c/ 
bariiurfemt tKrtxn. ©ol man ti abtr f ir etnen con- 
cra&tfggitdi/ nitore <g tvol bai anfeficn getrfnnm aftf 
obcetctmdonatiottcre: iilrietveil bie ©nffitync ba* ©ut 
H. biird)bie|wContrad,ohn<iuai£nr^U/ *nb alfo ti* 

157 rulolucrativoVberfcnimcn: Cumf quoties quis ciculo 
lucrativo percipit aliquid ex donatione idua coniequi 
intclligioinquanrumvisi futuro eventu dependeatt/ do$ 

>3 8 natw.C.de donM.giin 1 . 1.5.1 .ff40d.Sc t io ipecic quando c®- 
vcncum ftiir. ur tes aliqua, poit mortem alicujus , ad a- 
lium perveniar, quod tum noc donandi animo fadtum 
cenlcatur: atque pro eo habeatur , ac li donationis titu- 
lo in cum translatum eiTetiprobat ur, tnl.cum marttut.§.fi. 
de p ad. do t ai & ini. Sqa.iedot.pnvd. & ini. i.C. de jur.dot. 
^Knxilaiitbritfc^Hfagfaiiiibrucflicbaitif ten $aKgc# 
rieftu. »v .mn A. 'o£iic ieibeg Srben mit 'fcobcatwekn 
tviirk . fo mfclKC « ba kr ra S anft^Kn gcwin : itmalfi ob e 

,3^ Donatio caufa mortis UKKicu quoties in cocctfionc f/i* 
vc donatione, morus fit mentio, illa mortis causa facta 
clleittfclligatUii/w/.Sr/a tnfin ff.de donat, cauf mort. ifin. 
C.eodJ.i C.dciurMtwm.L apud Celfum. $. Iultaiuu.de dei. ex* 
icptJtot.Dd. tn l.qut do tu .felur.matrim. tum alqi fupra in prox : 

140 ntisj}. adductu. Er in | fpccic , quod cjufmodi padtum, 
qtto quis alteri promittit bona fua,poft mortem, propter 
mortis mentionem.cenieatur efle donatio caufa mortis, 
poJlglJoifittB Artat Lfin.n n C.de pali. uLpte tommuniter ap- 
probari diat DetM.tit,n. 40 .& probatur uti. Seja.dedotpraleg, 

»*» illiti t^^fkakrad donationem causa mortis tlt fltt- 
ttX^C funjf jeugtlK i ffc.de danat, e au f mort. CBnb DitttKlf 
btti2ibicf<(!'cna((u<rnid)fi'orb.inkn:fomi5cfjrf aud) ba. 
Mr iiicfcr contrait ffavrif raffrig ge£a (ren turben* 

SOnb ba ti 4»(f) gUitf) donatio inter vivos twre/fb 
«MlK«aiffo((t)(n fafl in a(nxge/tinc Infinuation barjuge# 
^or<n:bRbb«ivcilbkf<lb<a(ljierntd)fVcrbanbcn/f 5 iuc«« 

141 aud) pro donationcmccrvivos,nicf)fbtfte(>en:cumtrc- 
gularirer quavis donatio excedens fummam quingen- 
torum aurcoium,inltnuationem requirar, 5 dfihitc non 
accertctit.Minimc valeat: l.SaiKimu.inprJ.pmutt. C. 

143 sfedeiuf. Et ^ in fimili,eju(inodi conventionem, qui alte- 
ri pod mortem luam qtuedani bon iquis promifcrat,ob 
irtlinu.: tionis dcfcdtum,nullam cile, conluluir rori. 

3 tJ.11.44. 1 0 • ubi ge neralircr concludit, 

quod in ptomillionibus , c* bberalitate przcCdcnri* 
bus > non minus neceilariaiitiniinuatioquamin dona- 
tione. 

giiMm /fofcrtfe$faf*M*an|t[>eft/Afoe&eSt(rt pa£u 
fut urr fui ce dion i s nxrt vnb m cd) f e btmxgr n au d) ba * 

144 ()<rVbrtnfrIffrtg .-cad)ret»<rbcn woCcn: Cum f reguU- 
riter cjufmodi paiftafurune fuccenionis jure prohibita 
Cnt: l flipulatio l)m inodoconetptaJe y.obl.Lfi.CJe paci. Neq*> 

I4f -f etiam hereditas iivefuccenio pacto aut conventione 
in ter vinos dari po(Ct: l.bcreditdi CM paflxonvcntdxx tts C 
de mutU. jhpnUff de fuit & Lgit btrtd. non | iblum quando 
de tota hereditate i ied etiam quando de quota c- 
)ias tantum a&um fuit : L pactum quod dotali. KZ.dc pati. 
^onbtrlitf) / ti'd! bip padtum bahiii atnd)* 

icf /bajiba^ ®utB.aiiftbl< 0riff^nc/bnb tidjKr fom# 

■J47 ttKlt fetfc: Nam j* hoc ipfum obventionis verbum luc- 
(e (Cone m denotat , at que de lucceilionc actum fuiiT* 
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arguit.ut docuit BArt.inLJin.nutlt. IO. C. de pati. & claruu. 
Conf.u i. quem fiqmtm Ahx.conf.iS.n.S.rol.i.Dodm.m l.pa~ 
ctum queddotalt.num. yC.de pali. & in tonf iiymt. y& ctnf. 

236. num.10.Curt.lnn.ini luet. mt. 17. C.dt p*8.& (onf.tp. 
PArif.($nf.iq.num.iy& j6.vol.i. Aleiat. m d. Lpatlum. quod t ^ 
dotali. & tn tonf. 1 3 6. &tonf.i 3 6.num. 1 8 Sotm. lun. tonf 44 . 
num.i ^.rol.i.Bmut: tonf^ojuim. 27. & 28. tol. j. GabrieL 
r«n^i}7.nNii*.27.ivf.i. Catberan. detif. (ydrMwar.100.fi.24. 
SwuLPrat.tonfii$Jwm. 10. Sharcabrun. ab Anguil.tonf.6. 
vol.i Burfat.conf 13 6 . num. 4. R uniri. lun. tonf. 589 . nuat. r. 
^40. Vbi, f ut cognofcatur , utrum pafto hereditas *4f 
data fit, atque adeo luturam fuccellioncm iftud conti- 
neat communiter diitinguunt & concludunt : Si verba 
ejufmodi conventionis ita funt concepta ut obligatio in 
petiona quidem promittentis fundata, ied in mortis c- 
ventum collat a,i n heredis perlbna cftcCt uin capiat , ifq; 
propterea bona promi fla tradere teneatur, quod tum c- 
jufmodi conventio, nullam lapiat fucceilionem ac pro- 
’ pterea in viin contractus inter vivos valea^veluti.fi quis 
pt omittat alicui bona fuapoft obitum. Quando autem 
verba pafti ira fune concepta > ut obligationis effedtus, 
non ab herede incipere: fed bona polt obitum , fine ali- 
quo heredis fadto , ad alium devenire & dcvolvidc- 
bcant, ut, fi quis promiicrit alteri , quod bona fuapoft 
roonenHad ipfum pervenire debeant (quemadmodum 
verba hujus paifti concepta videntur) tum exiftimanc 
interpretes in locis citatis quod cjufmodi padtum luc- 
ceflionr m contineat, ac propterea non valeat» 

‘Sitb tvitftoittiicft bkf< Jodtrinam aUtmauffbcit 
rcltringircn , quando f de omnibus bonis adtum 

tuu; vnbctbafftr jialtcn/bab ft< allcin in btmftftcn ^all 
Sectis verb, quando de certa bonorum pane 
adtum CunmtCenCitlafjnunf.inxot.y voU.&tn tonf. 8. in- 
ter (onfl.Brun. num. 3 4. &eonf.iyy voL+. Rum. tonf. 1 16. m. 
yv0l.i Go*dd.tonf.$7.Pbtltp.Ptrt.conf&o.nu.j. ©e futb 
bocbjljrnidjfnxitfgtr / bic ti bdfftr ^almi, ba^Mtfdbt 
dodtrin. and) in btm5aUffatt(Wbt: quando dc qiubuf- 
dam tantum bonis adtum fuit: Sc c!ar£ docuit Purpurat . . 

tndl.Jin.num.ii8.Altiat. tn d.lpatlum quod dotaU.propc fn. o r 
(«n/Iii4,ubiait, hanc efic recepti fiimam omnium opi- 
nionem; licet alioqui moderni aliter (enriemesiitos ter- 
minos non videantur inrellexifle: Sedrarioncs omne* 
fimul confundant: &mtonfip6 j».i8.Idcm icnfitiUrr. m 
d.ttfBfm.dumaitiftipulationcm dc futura fucccilioiic, 
five in uni vcr(a,fi ve in parte non valere: & cum referunt 
CmJMndnd^onfi.iynu.y& Soim lun.conf.44jtu.iy.vol. 2. 
qui loquiturde obventione dimidiz partis bonorum^ 

Ctlfut Hugo tonf. 10 o.B.7. Stmon de Prat.daonfil. 123.n-j4.Qfg 

»iirb<aud)foicffmna(f)mcfttbarang<fcgcnfc»)^ba6 A* 
fbnjft anNrtmcJjr ©i'ucrae^bf/btm nxlcixn ir tcftircn 
If^infAfllb ba^ btmxgtn/uberaceltadi faculcasjiurdj big 
pactum iticfci utiffgeljaUnnocf) g^fnb€if tvorben : Nam 
t ctii padtum liberam tcltandi facultatem non impediat >ja 
tamen, quoties de fiicceifioneadhim fuit, tutn ideo non 
valet:qtiia padtis hereditas dari non poteft : ut declarant . 
Dd.mdd. fn.C.deptci.ubi Curt.Iunjutm.17.CaffKl.num.rp8 . 
cJr Alex.couf. 2 fi . vo!. 3 . & midtv firmat Gjbr.tonf. 1 3 7 .n.4. & 5. 
volum.i ©ifftiiifonuaucbba^t^cljfcnrtdit jtijiulffc. *J* 
^)anntm amitti i.iatiitr. SJBtrbt ait f: t>rucHt<f> t»cr- 
crbnct baji/tramuiiu jiigcfagateii-be/ 
gcfjalfctnrfcdi foll/cgfcij ban baftrborgcrldjic 
ttorben. 0 otitaiid)im 52 ^ 4 rf,M.i.^jnwt (5{dtii(b v<r* 

f<t»cn ba? f»in2)fttnnel'it<b<rC?rbtni«trf)/bnb^ne gc# 
n cbtc fem circii «511 r iriebf vcrgtben tftme. ^ilnumfidj t 'f* 
akr fonnen id ngcrtr o(m< bcr^n(Krm/ vitb Kr mtt. 
bd hmmConfcns , anbcm icHttrn fiicf)/ jngavcnbct 
nxrbcn : (ap. 1. de alienat fntdpater. c. t. $. Titiut.Ji de 
feud. JeftmU. (. lmpertaLm. de ptolnLt. fcud. ah:nat. per 
F ridetu. 

talufcn »ann ft^on bif padtum , an 3 |>m fdkT 
® 4 
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fct|Uiit»(ViMrC : twif a!« Dmnoc6 nictt jnOtpnb<tt 

jjtaai Oijfdtf contrahircc i fenctrit tiU<iii (itlfdltn bai 
NN*n& A.gf^aniKlt, ('olstiftiioiui) M( (s(iff 2 $iieta{K> 

ifl gciJ f6nDM:cumrcgulaiitcrtalteripacifci,fivcflipuIaii 
quis nequeat: $fiquvali). 6* §. alteri lnflit dcinunl.Jlipulat.i 
if4 Stipulatio ij Ia § alteri. di l\rb. obligat. Neqi f- etiam ex con- 
troCtumter alios inno alcciiqu9riadtiopoflit:/.(j«««wg, 
*JJ de aci. 6 ” obi Lum res filio. e Je donat. IJ quod | etiam in 
matre locum lubcie, & ex ejus contractu filio aftiohem 
non qu.rri per /. debitor. ad Trebell. dotet Bart. tnd l.fiipulatio 
iJia.tfifiipiiUralscui.nu. yinfi.&inl. quodduuur. coi fin.de V. 
Oiil.Jjfm l aerti condtllio. § quantam.» 1 fi certpct.not. Dd m /. 
pailum.c dcpacl.eouvat. Neque | oLllat tcxt.md Lquoties. 
C 4* donat, ubicxejulmodi pacto tertio utilis quxritur 
a&io.Nam hoc fpecialccflcincontradu donationis , ac 
propterca in padbis>rcliquilquc conti actibus locum non 
nabere tradant Dd. tbi <7 Socia, tonf. 136. voL 1. Dulac. kb. 1 . 
rar. rtftltuxap. 140.1. 

Tbbtt/ttU tam alfcn/forcirbtctf tod)/tcjf<n wgcacftrcf/ 
barfnr gtfwlfcn/ tat tat A.gufagc/ taDsirc^ er fctriuiger 
fcnbvcrfwwfofn/bajjbfltfgutB. roanntrofjntJdtat <£r» 
tantttflnrk/aufffcim 0n|fityn<fomnicn folle/ jurate 
fnlfrfgtnbtaf?<ntag:b<t4iiucb tarenmxgen fcine (linter# 
fofltnt (Srtan / tanif<ltannat*iur<f|<nf(l)iilt'r3-,»n&l>i< 
€riftintarfid) an Mefet/jfincn rafproe&enegHf jufniffm 
JwItafit3ff£tii.®<imtciK;tanim 9 t«f)(en m ^cmcuiAif* 
fe <! 6.11 < pa&i vi^ ^iif.ujun */ivc(d)c wd)t cii| jbnictlid)c 
rvT&in((ii'nac&3clu|fcn/tarfd6m()(ilkntic Ovcctjtc/ tat 
mimflncn<rtai!ubvnbauifnd)rii naiffeijm folle : tvic 
tanuaudf frtdkt &i< Mturlutyc ‘ScmuniTc/ vSrbar«»n& 

»57 Q3l!l(3fv.(/fin(ll|C*<mnxifct : cum f nihil iit ramcon- 
ruuhutnanf fidei, quam ca,qutplacueruur,c6fervarc; 
j .1 jungentium. $ . Prator ait: de paeti. 1 Je conflit. pecun. Prx- 
ferum, vcrbco.wentio de bonis propriis hidka valet :cu 
i» 8 quilibetrcif hiae moderator fic,& arbiter .7 tnrcnwidata. 
tf 9 C.nund. Etproptcrcaf de bonis fuis,pro libitu difponc- 
reuoflir, nili, quatenus lege aliqua reperiatur prohibitu: 

1 60 I Jt eum. l.fi mater tua. C. der evoe. donat. Et tcjufinodip-da 
noufulumapacifccmibuss icd 8c ab heredibus ceram 
fer vari debent: / cum i matre. C. derti vindu. I fmpofces.C do 
evici l.vauhmu.C.denb.aboiMnalwun. maxime, quando, 
ut in propoiko, contrahentes pro fc,& heredibus pro- 
miferunr. 

ui 3 n f onl)cr ^ <,< * m SXedjKntarfcfcen/t baa dner 
tt»I$ufiigcn/vnb|i(ft verppjdwnmoge/bat nadj feincm 
abf?crtonfdngiif/anif dr.cn antarii fommeu folfonb bat 
bergldcbm jnfage an jl;m felbfT frAffttg tno te|?enbfg fn?: 

m probatur, m l.i.C.dcadion. .tbbered. & l. bereditanum.de 
lon amor. lud. pofitd. &in$ pofi mortem litjht. de muttl.fhp.cr 
ini fi quuargentum. $ . fed fi quu umverfitatn. C.dedoiut.Lnam 
etficurn moriar. tUcond.mdcb.Senfit.gl ml.fin. C. de pati quam 
fcquitur Bartol nuM.Alex.u.^.Cagaol mi. 116. & communiter 
Dd. ibi & m l. qua dotis. Solttt. matr. inde generaliter concluden- 
f«.padum,quo quis promittit alteri bona (iia poftmor- 
1 si teni valcrc:prxicrcitn,t quado,ut in propolito.res qux- 
dam particularis pronulfafuiL&in hanc fencentiam de 
fado confulti rcfpondci unt: Oldrad. in conf. 139. Paul, de 
Cafir.conf. tz+.inpr.vol.i. Altx.cenfi%$.n.$.vel.i. laf.eonfi tu. 

& conf.i$ 3. vd.i.cr conf. i-;.cenf.6o.voi^.&co»JU.iyyvol. 4. 
Decius coiif.ii^.n. +.& conf.6i 3 jt.t.Curt.lun confiunt. 16. & 
eonfiiui +.p4rifi.confiiq..n.$6.&(mfit6.rt.8i.vol.i. & eonfi 
7 i-iw.icJ.ro/. 4. Ram.(onf.ii6.H .3 w/.i .G0-t4d.rw1f87.il. 17. 
Socm.lun.unfii^.H.i7.vol.i.Satta unfi4.74.B0er detif.^y 
Pert.confij6.n.<).&jiif.& confi.S o.n. 7. Gravet.ionfil.iQ.nu 7. 
&unf. 1 3 9. Tbob. tJon: eonfi 4 3 .n. i. Mcrnb. rwfuw.i49.ty 
iq ijo Gabraonfi. i57.w/.!,Effquamvis pleriquc dc padVo 
rccip-oco loquantur, quidam tamen ex his idem etiam 
in paclo /impiici ailctunnut Bart. Boor. Port. (7 alij: Sc po* 



tif&mx eorum rationes, quibus niruntur.inpadofiin- 
phei non minus, quam in recipi oco locum inveniunt. 
^icfc®?<iit»iu3ttirl>fand)fciiur^aMircb3c|Icrifr.Ti'aim 
ntan tk Q3rfad)m/ftxid)cr (laltan t ftnjcn im icd)Mi 
bic p.ida futura fuccc/Iionis t'tt7'iMCcn |’trni/rccl)f ailfihcf. 

£5 cn n it crtan tarfdtan fumem lid) brc^crlci? ange jcigr : 
C£r|?(id)«l/ quia impediunt liberam tcftandi facultate; 
quam rationem confideratr/x/jfiE pattum quod dotali. C. 
depait. & m Lfi fratres. § idem rejpondtt pro foc. 

fumantem/ quia inducunt votum captandx mor- 
tis, alienum a bonis moubus.l.fut.C depattJ.de fideicommif- 
fo.C.detranfatt. 

^um^rnten/quia hereditas pado dari nonporcd, 

/. btredicas. C. de paci, eonvent. / fin.de fuu & legit. 2 tUc tltfC 

taci^rfafbcnfoimcn in bnfem fcitt gar nic^r |tacr |tn# 
tan. £ann biervei/ al^icr aZdn veit tam gm B.gchantclt/ 
wib A. fonftenantare ©urerme! r gc^abf: fo £at tr nod> 
gcmigfamutrtg gelata / bavcncrteftirenfonhin/vnb 
fautai()albfnuiifgcfagfiVvrtan:quodtIibctateftandi i^j 
facultas impcilitafuerir. cum eriamii quis omnia bona 
alteri promi ferit, modo ramen aliquid, unde tcftari poi- 
fit.iibi refervet, tcftandi facultas impedita non dicatur: 
ut tradunt Dd. ml.fi C.de pati. cr hi d.l.fitpulatto hoc modo con- 
rr/»/4.^i(fo f an and? fjtcrl <11 votum captanda morus nid)C 
confidcrirci\atan:cumthic ir.tcivcncritconfcnfus e- \u 
jus,poft cujus morrem , ha-c bona ad alium pervenire 
debent: ut not.Dd md.l fm. Cdtpacl. ©nffic^cn f 4 tt ail£& 
ntcbr gcf.tgr mrbitl: quod f hcreditaspafto detur.Cum uy 
hereditas (tr nomen jutis, aptura oiunia comprehende- 
re: /. hereditas dt Verb. Sign. I iic veto, j dc tc pat ticulari 1 6 1 
tantum alium hient, cui hereditatis nomen plane non 
convenit, quemadmodum docet Bart. ind. lfi.mm.u.& 
Oldr m d.conf. 139. Gabini d. conf. 1 37j1.17.wE1. CT alij, in lo- 
cis citads:vrproindehocargiimento,acc(lame ratione 
dcfumto.c®vincatur,paflumhoc validum cfle, ut infi- 
ndit arguit Deattsmeonf.ity Soe.lun.ind.confi.14y n.33. r ol. 
i.Port conf. 3 6. «it;;;. iy&feq.& clarius loan.V meent. eonfi 40. 

CSnb (m foldKtf bilifaf^i barumh taflo m<£r jlaif ; allb/c» 
trerf A. foicbc^ufagc ^1 bcr,cif al^fSrbaUaut B.vrntan 
NN. «rfanfft / gcrfian vnt> fddxtf tcrCOrfadicnnxgcn/ 
nxil i|>m bicjcftan fo cincn ttclfofcn jlaKff an tam ©uf 
gciiaifcr. 2)<m fi (f)<i jccmcnt jctarn frcy /reanner dheat 
antarii cin ©ut jitfammcn Ici?/ mir iras? i))?rt^cr |'ofd)crf 
fhitn ttolfc, ba?mi:6fo(iaf«ffaiitt)j<c<iiN.frciM<i?anbc/ 
batf fle bas ©m beti N.bcr ©cflalrvcrfauffcn in^gcit/batf 
c«nad)fcimmabf?<r;<ii/n.'iuraii|fjt'itvcm'attMcn fetn» 
m 4 : ut probatur m l.traiittombiu.C.dcpaeiis &Uegem.C eod.& 
l. Publu. ui pr.depof.cr U.& t*C.dc donat. qua fiub mod. Pt «fer# 
timf veto res alicui ita concedi poteft, uc pol? certum l?m 
tempus alii refti tuatur :«frfrrxuw lajuoties.C. eoJ.tit.de do- 
nat qua fiub mod. per quem tradunt Bart. C' Dd. m l. qui Roma. 

§. hlarius deV.ObLv alere pactum a ppofirum donationi» 
quod res donata poft mortem donatarii ad alium per- 
veniant quoties cjufinodi paftum accedit contradkui 
venditionis, tutn illud cculccur cllc pars pretij. I. fundi 
partem. & tbiglof. verb. vendidijfi. de contr. emt. L fi flerilis. §.fi 
tibi.de ocii tmt.cumalijsadduilisa T iraq.de retract. conventum. 
inprafat.n.11. _ 

(£tffait 4 U($ tamnatbbKr^ furWntdonationgc# 
adjrcfmcrtan/ fontem wcil A. btc.c^ufagegCfhotl/atgm 
b;m/ba^3(>m tarj^auffan b. m gutiloijm vcrf?arfct/t it» 
fdta3iMn<tudxrivatftroffccfcr/al6«nxrbr/if? gdajTcm 
0d|?cptac(m.()rt<in<proiniirioob certam caufam , 7 t’ 
fada.qux regulariter iniinuationc non indigcc.ututfiini- 
h docet Olar. md.confi.iiQ. Alex ind. eonfi 8 yn.qt.& f4& eonfi 
i4yn.47.voLi.Gt<aeLconf.$j.Iojn.Umocent.ind.iofi40.n.6y 
Quinimo f quod nec etiam donatio ob caufam ficta t7ir 
iniinuationc indigeat.- not.gl. &Dd. m l. Aquilius, de donat. 

Alex, eonfi 11. MK.7.W/.5. Stcin.Sen.confi^Z.vol.i.CorntHs eonfi. 

4yveL 4 .laf.eonfi i7i.uiyvoL+& alqcitatt attraq.md. v.fi 

unquam 
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Hf&m. rcrb doniticne Ltrgitui.HM. 1 45. Idtjut communiter ap- 
pretari dixit Sooh, Ium. cenf. 7 7. ««. j i. rei. 1. quem refert Cla- 
nehb.q.§.doHJtieajuojl.i6 n.6. 

2 lu|l ble/en fan aud) batfienwe/ bietttbrtge 
«Wfmimgtin^cjpgoj/^arrcicftr abgcie&ncfnxrben 3 )<mtt 
cbtvol bw@ttcffJbnefof(b0iitofmO:m3e(tvberfommcn/ 
bcd)feldK 0 &;r ®nf»afT«r n«f)fcx meri liberali- 
ore fonbemgescn bem/ba* 3 fr m Nr £<wfF '<w 

6 t<f<m @ute / tnb jtwr 0 <|?o twlfeil .r geflattet/atquc ad- 
eo obcaufam.&ariimbfane* fur (citu Donation ijcbab 
fCit tvtrlxn : cumilbdcmum dicatur donario ,qux ex 
meialibcralitarcprohci(citur:/..$ becjure.de donat < 3 $nb 
wannmane* fdjoiifuremedonationucfitentvoitt fowc* 
ftC 0 Dod)*liCtn donatio ob ea ulam, quae inliniurionem 
non requint: ui tradunt Dd.m locis cieatis. Obaudi tvo( 

bag padum auff&en^obBfall ijrmffetffofalKB bed) ba» 

pro difpolitionc causa mortis hda ae!uilf<rt 
werNn/fonbermflalleiil/cftcdushujus obligicioms in 
i7j morris eventum fiilpendircr. Etlijcnimcftcdhisobli- 
cationis poft mortem demum differatur, hoc tamen ni- 
hil iinpcdir, quo minus inter vivos illa conrra&a Intel* 
ligatur: dli.C.iittft.tbhercd. &cmr.tu. SfojlmorteM. In- 
fiu.de muni JlipuLl. hereditarium de bonu autor . jui.pofiid ut de- 
dunt Oldrud.ind.conf.ii 9 .C'Miffupr 4 : tH»i inbjc,tummpro- 
eedent .quafi . adduc t 1. ®a* and) bifjpadhim VlCtmefjr pro 
conrra&i inter vivos.quxmoriis causa cclcbraro|liarf)# 
ten/erfebriner erfllid) uu0bcm/ba0A.jji<r&urcf)f uu€r# 
174 ben fxif terbtnbcn molitu: Nani f quod tu, quando quis 
heredes laos obligatos ellc noluit, dicatur elle contra- 
ctus inter vivos tradunt omnes in locis addudlist&Ioan 
Vinccnr.cM^o «. {7. 

«ubem Ifi audi auf? ber C8tifd)rttbim<j juerfe* 
jK/bag A.jugcfagif/fMttilbcr|Tt. t ftf! rnb rn»crbrud)hd) 
17 j illfMlfrtt: quod perinde cft,f ac /i promifiUec revocare» 
quare etiam pro contra&u inter vivos potius » quam 
mortis caula inito padtum hoc reputandum erit: ut decet 
Bart.tndd fin.nu.i i.C. depacl.B*ld.& Salicet l.i.CJejur.dot. 
Roman.ctmf.$iymfi.& alij fupra in $ quoji adducti. 
3nmbrltftn bnit^f fold)<0cbcn 
17 1 jU 'fcinc Itigtn gebraitdjt tverben , Nam f quoties nulli 
luerunt adhibiti tcftcs 1 quod tum donatio, edi mortis 
mentio fa<ftaftiit,tamcn,ut valeat potius: quam pereat, 
pro donatione inter vivos habenda iit, leniit Alex.ml.qua 
dotii.n.i$.& tbtlaf.n.^6 folut.matr &alqin).q fuerX adducit. 

CBnfc fommat)iiTmflI'dt ;um vfttcn auco $n(ju((fc/ 
Nlfj A. Mtfcjllfitgeob certam cautam , ante commemo- 
ratam <jct! ait; Nam qu.-d tum, quoties donatio, ob me- 
rita, live aliamcaufam antecedentem facta cft, illa, quam 
tnmvis in mortis caftmi dilata fuerit, nihilominus pro 
donatione inter vivos reputanda fit, ut efficacius ooll- 
get,in quxftione prxcedcnrt firmarum fuic. Idquc in 
propolitio probatur hacevidenti ratione, quia ,nifi fa- 
ctum hoc pio difpolitionc inter vivos, atque adeo irre- 
vocabili habendum edet, tum (ane minimi latlsfierct 
caute, ob quam lftudintcrpolitumeft : fcd venditores 
delufi mancrcrtt,quod ncutiqium admittendum. Ideo, 
177 quoties tprxccflit aliqua caula promiffionis,inrer vivos 
obligarorix,& irrevocabilis, quod tum mortis comme- 
moratio non eflicuc donationem caula mortis. fed intet 
vivos fadh intelligaturt per text.pt L nam & ficum mertor de 
f9nd1d.tndtbtt.deut B ortel.tbi & ml. i.Cjtt aci. ab ber. & contr. 
ber. qtum [equitur Paul.de Cafir. ut d.l nam et fi eunt mertor. & 
Alex.md.1 qua detis, &ibi laf.nu. 4 4 accedit hifce definita Bald. 
tnl.pro bmditarqi.C.de bertd adwn.ubi 1 nfi. ait : quod licet, 
7 g quando •j-ina^iiinrcrponitur judicium unius.taruro de 
xebusfuis. mortis rnenriocfficiac, ut cenlcatur ellc do- 
jiatio caula mortis. Secus tamert fit , quando concurrit 
•liusdifponcns cujus intcreft.non revocari quod (equi- 
tur Paul, de Cajh. ut l.cum dotem, m prine. Sei. matr. Alex.m 
addit .ad Bald md.l.pre barda artu , dicent y fe feittum tjfe (equi 
boc iUtu laf.ut d l qua de/u.n. ^.Mafcard. de Prebataencl. }6i. 



nu. 17. Denique confirmatur hxc lententia do^rina illa 
communiter approbata, qua traditur t donatione , five l 7f 
aliam dilpolitionem,quc fi mortis caula fadb ccnlcrc- 
tur,n«n valcrcr.lcm per ira accipiendam elle, ac fi inter 
vivos fa^laeller,ut luprain quarft. priced. probatunx 
fuit Qfk^fcmtrde Infinuationc ivorbtn/bau l|f 
obtoalbcr«fl)abiirc^ab3ei<|mtt / In t>ctn Jobldfiriturtf 
tMrbcn / quod hzc donatio five promilfio ob certata 
caulam faCta, infinuationem non requirat. Ptocedunc 
icitur illa,quxfuprafuciunt addudla, tantummodo ia 
aonarionc,quxex mera liberalirate proficilcitur; ficuc 
Sc Porrde promiflioneex liberalitate facla loquitub. 

abtr and) bitfc ^ufiige / pro pa&ofuturx fuc- 
ccilionisgarnid)r«uad)r<nfci;/ lffo&tn<jnu$fam an^gc# 
fii^rtr/vnbtricn>clntcbteim/l>a0{»irli<9 1 In a<^f gtnoh» 
mcnjiinxrbcn pptgtt/ »le Me ttomfitBpa&i concipirt 
ftpnJuxradodrin.Barr.iiirw/Iiii. lupra addud. 2 lud> 
vnter btn Dvtcfir^ftfircm gro|ftr ©rwfr i(I; ob b/cfdfx do- 
tine, live diftindlio (larf ^ate/ quado non de omnibus: 
led de quibuldam tantum bonis adbum fuit: fo jltibf ftc 
bcd)b«ffm rinig/ioann aUdtt bon <intm ©riitf ©u«#/ 

& rc aliqua particulari Mhanbilt twrbf / cui hereditatis 
nomen convenire non lofcr. ba0 a(£ bann barail 

gdtgtn (fyi : irlt blt tVOrrlailKn : Sed quod tum,quomo- 
docunque etiam verba concepta fuerint, hereditas ta- 
men pa&o dari non intelligatur. Neque adeo f padum ih 
ejufmodi future fuccefiionis dicatur, etiamfi didtum fit» 
rem illam poft inonem, ad aliurti pervenire debere: ut 
appa ret ex locis fupra citatis: & declarat poft alios Man- 
del.Alban. inionf. 461. ».8. dicens, hoc Dd. communiter 
habere procxpcdito:& Htaen^abrJuit conf.i J7.W/.1.CE t 
Nnbcrt <md) b<mnad)M#0^d)ftfd)« SX<d)t^<r<mgflr 
iiid)t X)anntbtr^<^«»4rI.'p./ib.i.Kb<toon bem / ber ib* 
im §'.b< jlljjcfagtf/tmb flifo dc pado fur. (uccellionis: 
quemadmodum cum interpretatur ibi el.latin. verb. fei 
promtjf. 98 nb henxllbflnnfootdbar^rban/ ba« bi<ft 5 
feln padum futurx fucceflionisfty/jo fan aud)ber|^lbc 
tt^al^icrnicht flabi finbm:fb itirbt «kitcb Mrftlbe ttytp 
quatenus de Infinuatione loquitur gtmtintgllcf) v * 
ren. Iccundum texr. ort.fi.Ub.i. ut apparet ex addir.mar- 
ginal.qux textus holce concordantes efle dicit. 9 Ilin i(t 
aber terfclbe fejrf / In bem er ron d^en 1 ®nb ber (Brber* 
lanie rebet/ vonben 0ram. iirem/ \nb ben heredibu* 

dclccndcnnb. jii^er|?e(Kn:ut declarat Confitt FM.n ptt^ 
l.JnireldjenrerminiswtralHerWdf fepn, akMe»M bei? 
N.ba0 ©urN.von ne»e erfauffe/al^Urautl) ran«deft6-*. 
demes t>or(ianben:p>nber(tcf) aber wa? votmn&r/.djrcn 

vnbinfmuationinbepbenfe^n fl,emdbemti s f/ biefdbe 

lWrbf fecundum dilpofitionemluris communis cllein ad 
fimpliccm & veram donaciondm rcftringittr, a l er in 
donatione leciptoca, five ob caufam fada , fyat bf . felbC 
^mnicbl (lart / ut docet Atttb. differ. jurxbil.&faxen. Ub. 1. 
diff. 4. quemadmodum etiam nec jure communi infi- 
nUario hoc cala requiritur per ca quz fupra addu&a 
fiierunt.CfBa0ab<rim iebnrttfifen/dc alienatione fru- 
doru teror bnei/ba« fan a^ierbammbnlc^f flate finben: 

Itet! 6aB ®llt U. «U erb tnb Cigen/& quidem , cum liber- 
rima alienandi facultate *erfl£)cn tft: Nam |fcuda,qux n } 
cum alienandi facultate eoncella funt , abfquc ulteriori 
domini & agnatorum conlenlu alienari poliunt: uc tr#.. 
dunt Bald.& Dd.mc.ijtfeud.nen Itab.prvpr. nat.feud. Ourt. 
8m.tonf.6$jn.i<).Sotm.Sen cen[i^i.n,i<).vol.i.&C9nf.^. m fi . 
vol.).laftn.ienfil. tf6.coL i.vol. u Decius. cenfiL id^.num.j. 
Cur.lun.cenfil. 4 mm.$.& con/ 3 .io 8 Jtum. vy. fArif.conf. ij. 
num.^i.rol.i.Graraonf.Hq. num. io.c 7(on[.y\.nu.6.& tem- 
plum diu enati i RoLd Val.cen[ynum.6o.& cenfqi.n.y. vel. 
t.&Mrnotb. conf.u6.uu. 11. fCf^CC objedum belan# 
geilbe . quamvis icgularitcr quis alteri ftipulari non pofi- 
lit: tamen f quoties alicujus mtercftinimcjulmodi fti- 184. 
pulatie live padum valet, modo, ut in propolito verba 
pa&oumi, in pcrlonas contrahentium concipiantur, Ii . 

cctcxe- 
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ccccxccutiva ad alium mw ferantur: ut declarat Bartol. 
&Dd.ind.$flipultraluHi.Et-\ ii etiam aliis tertio cx cju(- 
modi patflo non queratur aclio , fpeciale tamen cft in 
donatione favore liberalicaris. fapedJujuottei. 

‘Snfc/ ttfcnwf alffitt ffinumlicp <m Jfianff qeftfjfojTm-, 
uetil alx r Nnnod) £>ic NN. &i< vfcrmaf / mt t>4$ ©nr 
mtt>r tv<rt£ iff, A.jti gur fommmlaiTcftfoirirfct c* hoc rc- 
{pedu pro donatione friUicf) q(dd)fCt: Vllb fari DcrttXgm 
and) bcr / .i/Kcrtfi.(inkr0 n*0l accominodirtft(tDCft: ut in 
bmtli leniit Gravet: inconfiiy nu. 17. ubi io cafu, quo is» 
qui rem minori pretio vendiderat, atque id, quod plus 
valere wmtori dono dederat» ea lege, ut ipfc venditor, 
& poli mortem fuam uxor haberet ufumfr rei venditat, 
rcfponditcxcjulmodip,' dio uxori quarlitam ede atftio- 
ncm.juxtad.t^iw. C8nb fca aiid> q'cid) ftcrfdfe^crf 
alf icrg.ir md)t (fart finton:nocfr &u ©ftjnc «u* Nefem 
iw paclociuadlionhcrtcntrtan^tfha^n foi!cn;fo ffunhcf 
fcoc&teftNN. fKp/fcii* A.fgrlxnfolcQtm 

paet. na 1> jufommrn/ bciangrcn/ottr akr :&r< aOionein' 
tOl :bntn tcdirctcn: ut declarant Dd. mtLl. quotus. 

not.ff.&Dd uil.bujufmodtM Verb.obhg.&m l. qtucunquede 
achon.V' obligat. &utl m onmtbJe pretor.fttpulat. 

Q3n^^im'<c•^annfo^d><mnl^d)Dtj?pa<^lum , an#m 
fd&flfrlfhu f^rner ntd)fel>ar<m geicgat/ oa* tg 

ai»fc<r<r.\C|U(tl1I(fcf&<nnpcrfcripruram privatam, jiifc* 
i *7 ttttfcn. Nam flcripruta privata, non folum contra feri- 
bentem probat: (ed & eo n era omnes habentes caufam 
abeo: l.Publu.S.fin. drpofLeum de indebito. $ fin.de Probat. I. 
generaliter. & autb. Centra qui propriam . C. de non num. ptc. 1 . 1. 
C.decontr &ammfiip. Bald. m Conf. 27 6. col-2.vol.yPaul.de 
Caflr.conf.} 11. in fecundo dutf.voLi.Gravet.de a/ttiq. tctnp.p. 1. $ . 
jSS vifo.de verbis enunturtvu tu j. Etf cjufmodi (criptura pri- 
vata non poteft impugnari^x dcfc&u /olcnniratis : 1. eu 
tabet nam. §. 1 Jepignor. & ibi net. DdSoer.dtuf\ 7 u». 10. Id- 
que.in propofi to,vel ideo magis obrinct , quoniam hxc 
(criptura, continet tantummodo declarationem padi, 
i% 9 Inftrumcnto venditionis infertu Eiufmodi f enim dc- 
cIaratiofempcr&quandocunqiieherip.tcfi/.fcrr«(«p<- 
Lnn.j.l.&tbi not Bart.& Dd.de ujlamJ.fi donares. $ fi ffionfut 
ahtnu.de donat. nt. vtr. & uxor.c.i M Sum.Trmtr. drfidxarkol. 
lib.6 tum alus adductu a Boer d.detifiyin.ii.&feq.Et quo- 
150 ties + privata fctiptura dependet a contractu antecede- 
ti,vahdo& legitime probato, quod tum plenam proba- 
tionem faci.it,docct,RonMrt.am/^575 nu.+,qum refert. & 
fiquitur Mandd. Alban.conf.7 $7 jiu.y Hxc mea eft lenten- 
tia judicio camen aliorum femper (alvo. Signatum An- 
nojjsj. • 

C O N S I L I V M. IV. 

Quacftio. 

Au donatio , conflante matrimonio , a marito uxo- 
ri fu* fa&a , firma & 
v a Uda fit. 

S V M M A R l A. 

1 Srecies fi&i. 

x Nemo ptxfumitur aftum ioanem , At fruflraneum condere 
velle. 

J Neque eam elegilTe viam,qua.«ei in totum.vel pro parer judi- 
cium fuum evertatur. 

4 Cuiusvis mens Ac intentio cilcimdiigitur, ut aflui potias o- 
mni meliori modo valeat, quam ui pereat. 
j Prxfumtio ,qux facit adum valere regiox inftar aliis pro- 
fertur. 

4 Nulla difpofitiotvcl conventio, fi fudi neri poteft, eo nedpiea- 

da modo, quo invalida fit. 

7 Donatio inter cooiages , matrimonio conflante , fiAanon 
valet. 

5 Donatio inter virum Ac uxorem nulla cft, edamfi traditio inde 

fecuta fit. 

9 Ratio fiibucttur. 



10 Aliaratioex Plurarcho. 

11 Inter virum St uxoiem, omnia debent eflc communia. 

I a Donationem ob caufam, live vici (ln udi nanam Sc leciproram 
inter cooiuges valere, non inertti iuns cft. 
ij Ratio, quia non eft meta liberalitas. 

14 Sed accepti beneficii comprafatio. 

ij Donatio viciffitudioariaconiuntlaeft cum onere , St fit eafpe, 
ut tantum recipiat donator, quaatum ipfc donat. 

1 4 Quod compcnlatur, vel permutatur, non donatur. 

17 Reciprocationis gratia, multa permittuntur in jure que alias 

prohibita. 

18 Reciprocationis eftrftus^l. ut aftus qui fimpliciter non Vale- 

ret, valeat reciprocus. 

19 Reciprocationis ergo, valet paflum de mutua fucceffione.in- 

tet maritum & usorem. 

10 Coniuicomugemteftimento heredem (cribere poteft. 
at A primordio tituli, poftenor fotmaiut eventus ; St qualia (uut 
principia, talia quoque principiata. 
xi Doaaaointcrconiuges.ut fiimafit, traditionem exigit, 
ij Donatio inter cou iuges. fecuta rei donate ttaditione. At mor- 
te donatoris , rcuouabiuir ad tempus traditionis quoad 
fruftns. 

&4 In donatione remuneratoris requiritur exprefta At fpccialis 
mericoru m coumerat io. 

tf Eventus dubius, qui ad lactum Ac damnum fe Habere potefh 
nonconfiderandut, 

16 Ob incertum ici eventum, multa, conua juris regulas, per- 

mittuntur. 

17 Dooaao. ratione incenitudiois, licita eflc poteft, que alias ia 

cafu cctto.oulliusfotct momenti. 

18 Contraftus mitium , non eventus attendi debet, quando bona 

fuit micntiocootrahentium. 

19 Coufcfiioni dicentis hac vel illa beneficia eflc preftita , non 

ftatur.n 1 fi aliunde accedat probatio. 
j 0 Sufficit, fi afTctriom meti totum , quidam verifimilcs conie- 
ilnre accedant. 

Jt Afieniooi mariti , quod cx pecunia uxoris feudum emerit, 
non eft flandum. 

jt Nili. ex alia aliqua verifimih' prefiumionc appareat, quod 
nxor hanc pecuniam habuerit. 

jj Confcllio patris, diceous, Ic habete pecuniam i Eliis fuffe- 
daeft. 

J4 Limitatio. 

j) AlTcrnoni meritorum flatur, etiam inter petlonaa probibitas, 
in prxmdicium aficrentis. 

Menta tot ac tanta c(Te conflate debet , ut xquent dona- 
turo. 

37 Vt merira dicantor iquivalemiateidonatx , fufficit,quod 
non fini infra dimidium c os. 

)8 Vfura prohibita non cft, pio qua creditor aliquid iquale face- 
re tenetur. 

59 llludarquale fiifficic e(Te,utque ad dimidiam partem iflima- 
tionisofaiz. 

40 Nobrleimnlto maiorem gratiam referre folenr. 

41 Donatio, ex more dtvitum Ac nob.l.um , non dicitur excedere 

menta. 

4 1 Indicit at bitno flandum , ubi ce rra regula dari nequit. 

4j Donatio reciproca eft, ii mat itus fenea pecuniam, uxor vetd Iu- 
vcntam.ac pulcbtitudineai illi afferat. 

44 Donatio, quq excedit Summam quingemorom aureorum le- 
gabam, infiouari debet, alias enim non valet, adeo, ut nec 
mone donantis confiimctur. , 

4 f Ratio duplex eft. 

46 Bona parapbcrnalia.tnaritus.urote prohibente, neque alicra- 

re, neque adminiftrare poteft. 

47 Mantus . oih:l omnino poteft difponcre de illis bonis, qux mu- 

lier habet extra dotem, Ac manto non tradidit. 

48 lute Saxon co.mai tus At uxoi omnia bona promifeue Ac U- 

qualiter pofiUcot: Ac maritus habet ufirmftudum omnium 
bonoi uro uxom luar. 

49 Denat o mo.tijm dubio pr«fumitur, in quamentio fit mor- 

tu:Ac contra dooattointct vivos coaflButaintelligitur,nbi 
mortis mentio non adefl. 

po Donatio, que in mortis cafum confertur piarfcnram quinque 
tcllium exigi t,vc luti in qiuvii ulcur.a voluntate, 
f l I n finua 1 10 non requiritur in donatione viciflitudinana. At quq 
fitobbeoemertta 

31 Donatio infinuatacflcintclligitor, fidefumftus in loco , ubi 
donatio eft fadia- merum Ac mixtum imperium habuerit. 
jj Infinuat io efta£tusiurifd>dionis voluntati* , Ac apud fc ipfum 
fieri poteft. 

}4 Io Infinuaciooenoo requiritur decretam neccaufar cognitio. 
jj Tutela nuilumampleCiiturdomunuro.-fcd tantum imciJgitur 
deadminifttauooc. 

j 6 Maritus axoritbo04dctioct,dunuxat quoad tutelam St ad- 
miiuftrauoacm. 

37 Donatio 



Confilium IV- 



2 3 

pjcnda modo, quo forer invalida: 1. ubi t 'fl vfrborupt ff. it 
nb.iub.lfi rum tu^u/U fitftrvit. 

<5?imt|l mcftmrmittxlKl) taf? A -«(6 tin comefitmt/ 
atiffrid)rf<icm& vcr|t(M>igemin at«l/Kr nuum f<mtn 
Ssidlcn/dcxitc & candidibrrfflliKli/M Ctmalfo 3«(mn. 
tdtJaklifoII(fl»t(dK«fdntt n«d)s<fojr<iKn SBimb/ fo 
(S m vnfrSjfiijoMnM ncrixn folK / |iim hJ<6|t<n 
Staditlicll »116 vnTOitKr&rmjIicfKiieitacm gtrric&tn 
IW&f.fSnbobWlrwel/ propius accedendo , ad mate- 
riam nolUam, in tincr foldltn ©ad){ ftin/qn* & legibus 

invila: Senioribus Romanorum civilibus improbata Iit: 
Nam ■{• donario inter conjuges, conflante matrimonio, 7 
fa&a.non valet: U.&u.f& C.itiotut.mttrm. & uxor: 
qmdetum proadtt it fun Cxnomu: c.fin-txt itimut. mt. Vir. 
uxor. Mox- it tomruHtb.rubr.il ptrfon. tftti foff.iott.uu m. f r. 

^ . _ . _ iul.cUr.b.ioujno:tjutp.<).mm.i iUmtb.tr.itirrtfumM.i. 

ia and) Mlrd) |0l;b rbaJniVntOliablKHblJtSdiicftmg . u f inu.-t.&fr.fumt ii.uu.f.Cujtt.Hdl.l.fffrtdorM.Co- 
te« almadttigc r/r£i 7 i.it.n,nKrt;rt/»nli Jlbgingfcmtr i,GiiUib.t*bfmrM.HoM}«fi%. a. obfcr.ff.lt 

91 .llminqwrf.lllfl<r/ nbg:f<iic; ijtttt foBcll wtrttn/Me. ^„i co donatio inter virum & uxorem regulariter eft 8 
(tllllieobtC|Vl),ili(.it( 5 umnu,(l.um!)llil:b[iacil/bnffuC mTlIaxtiamfitiaditioindclccutafci^S./umdiem.JjflwA 
ficft lubtl-alltn gxt 3 <ty *n» m.tdjr hette jxlbcn feUtn/ „ t.„ltduinr: Sciendum autem eft , ita interdi&am , inter 
nidltalie.n atiiftot »!ib jurgeferitt : fontem audi I and virum & uxorem donationem cflc,utipfojuremhil*a- 
rtdjttr iugitaitlltreidldxil ?ren> X'tlb exbt/iarliodaufi ba^qundaclumctbproinde.ti corpus iit, quod dooa- 



j f Donatio taufi mortis prcfiimmir.io qoa mortis fit mentio, ut 
fi Jouoikbi poft .ream mo tem. 

f| Donatio iiittt vivos potius pixlii-winir , ot ita efiicacioi fit, 
quando illum menta dorum. i praedici tu>!- 
t y Donatio quxbbcc tnter viuot , non rei 6 morus causa, in dubio 
falta ceotctur. 

(o IurJexetiamioobf;urij.proeli»iorfempcteiredebet.ad com- 
probandam St f illineodam duiutionem inter conji: »ei. 

<! Sententia: aliquot de baccontcoveifia latx. 

i jg* 1 S t (iatt A.iJBcifairtaftffR mftfelntm gtliebecu 

|)V 58 tik/L).tmc @tgtnvb;r.tafu/c)>crdoirationrc- 

C>?> muncrjtoiiam, mortis caula , Wrcgcfiaic / 

" olfo anffect hluct/Nie / ttetvcil tvolgcto .fcre fciitr 
licbc J^ait^Traiv ,1 rcuigdicbrcn ©icmanijooo. ^(m> 
Icr/jufcmcm fdioitlMrin ^olfflljrmiblKlUn,' bic 
gc tftmc0i<IWip/rf):i<uiit3C vcr>infiiti ;/ j!i$<b:nud)<n/ 



iai|hl>«u<f fc.?t«r/ut viid mAffiriid) Znifxil / »cfd:<* 
ait fF v i cf f au fenr a :<r |ic& cr^recf cn thnr ffir c berij.Kltcb* 

fviiSRanjK / iiup qufem ft?ol;cbai'ti \tn iviflrn 
litt1f;yfir{tjwrifii<j nqcei mef gcfrtcncftvnb ttlxr^bcn, 1 cfi 
comminarionc*, ba br< Xinbcrbtin'i?crfcimtrir6«n b«0 
0,c fern ^ etl an brer ©6 cbaffc fta>cn felrc» & 

<Sr»j <id)fa(vju ^TC(fmi^fiUK0bancfbarv©cmiit0;vnb 
^tnviDo '(lamiug »nb vSrg<nt,im^ berer vn>Af)fici)cn 40 
tiimn/fanu/ven ii>r/<jd«itM «(Kfdjiilbijcit A)intic/|K 



tur,ncc traditio quicquam valct:& rarionem recidit Iu- 
reconfalcus: t» iU.i.l.yff.loi. ne.f iciliccc routut) amo- 9 
rc fc invicem (poliat ent , donationibus non temperan- 
tes, (cd profufa erga fc facilitate utentes - , & amorem co- 
jugalcm in quxftum habcrent.Majores enim noftri pro- 
hibuerunt hoc , amorem honeftum (olis animis slli- 
manrcs,&:,nc akcr, in paupertatem decideret , & alter 
ditior fieret, ncc e tTct ijs ftudiun, filios educandi. Et t IO 
_ . . _ jtixtaPlucarchum, referente Cttdjio jjmfcW.iai.i. haud ita 

^ntriJcrumiroi |Vi'/»nbfrmc©b<ii/m«Cineci<fdHncr/ m ^numbtnevolcnri*fignum donatio eft. Daotcnijn 
fl gncmllih 10000 feni; jtii cbcucf n Vllb & ai; C ni,& qui non amant. Inter f maritum autem & u 

rtn/WtUrfldiVIlD b<W 0 $m lvorbtn. QBiC <r ber.lt nitf U x orem, omnia communia cflcdcbcnr./.i.$.)f vir f ad 
biilbfbkwrfcfirnbimg foftfcr Qrnmma feinem lubin scr.s;£«.- 

SBcibf tvfirctl.dkn vb<r<j<bcn, vnb jiigcfagr/ twlcfx and) 0^ t $ j, c( ^ ^ donarion, in ^mnxni^ttt 

0ir/bi^ sii jhrctf OTanncg Ab|icrbcrv l«u |ld) bel'fllt<n/ f a Q »i<kinam<r ®<inn »nlcuflbar/»nb <in 
®iibaH(f)noct)[)tU. ObnimtreI bu §:citt> QBiftib/bcro ntafjigciw^/W^btcftvbtr^abe nid>r pro donatione fim- 
t>ll ;tWI, 11 id)Cn J^offiUing gcllbt/ )ie tt>;,rbC beo foldier ill & nuc ia,qu* ex meta liberalirace in aliquem con- 
r<d)tfrflffngcn vnb kfi^libigcn Vtxnaiie/ni(f?t nll<in g<» f er tur,qu*quc,n ullam aliam obcaulam.qium libcrali- 
riffi^lidxntlctbcn: fonbern and) bcrciunxgmvon SRie# tar *mpcragitur:led pro donatione t ob caulam.five vi- « 
niailbt0fln.tCl'cdK(n/cb<r6efvn>d)<tt»<rb<n:Vnb bafifihv ciflitudinariaA^teciproca.a^milicb jliadlim: quam in- * 
mmlid) fl«0 btfvW nadjfolocnbcn »11 rc$t bcflanDigcn vnb rcr con juges valere certum eft; ttxt. m l.fi pater puella, ubi 
erl>6blKf)mrr,rt(fKll- Cin.Bald.Sdutt.Cajk. ufc.de mflU.tejLtmJext. ut l.<]uodou- 

5 ^tnnct 1 ?!l.bf n>ll rCvI)tV«rf<b<n:quod fnemo prar- tcm ^ fiyir cr uxar.ff.eod.l.qnod nupta fjdcdonat.mt.vtr.&vx. 
fumatur adbim inanem & fruft.ancnm condere volu- Bon i* confuet. Ruur.tit.de {onfuttud uneern. marr. §.1. coi 6. 
ifTc: I4u0tus.ff.de verbxbh^at. Crot.nl. 1 . $ ^Utprafem. uu.\%.jf. soctn.infailm rt$ 104.La1iop.Kwn. ut futtfingKi.Cepbalcmf. 
eod prrd.4.ff.deimlitJeflMH.Uftnl.ccitrurro. n. n.&elej>Mtifii~ ct.n.ii.voi.i.cLcr.^.dorutiojju^.Bouh dtpait.c.$.n.jo.GeiL 
me SocM.Litt.nu. 8 8 ^»1« fe^j jf de rn!« &pnptR.SubJht . Rcdutid. ^ r t \,f ( ry.^o.Mjnfcettt. i. obferv .^ quia | nimiru,no x ) 

meracft \ibctAiui.l.A^uiUm.i7.l.'y^.ff.dedonat.lj .§^wr. 



» 7 clegillc ui «m. qua vel in totum , vel pi o patte ^„4, vtT vx J.i o.$ .fifmandatgLSmiimur approbata ml lt- 
infiiuni evcrt.*tur:i.}j<&iBi I nnla ita l Ji duobus, jf. (a cJepaci. verb.tnortujnfi. Sed t quxdaacccptibcncfi- 14 



4 VaHeaoiif.('i-tt!t. a*, rol ^.Pccuurcjp i.tiUM^.&ftijq volA. 
f auream t c 

judicminfi . _ f , M , 

de rmlit.iepm. I ex bu.Cxod.$ idem<inejuru.Iit(bt.tjtii & qutb. c jj com pc n fario: Br . 1« l. frater i fratTt.fi.de condui.mdebit.nu. 
4XcauC.BfTrrand.conf.i64.mpr.vol.i.Parit.conf.7iMtin.<)). ] 7 ' ( } r i l j,' l ff.<Udonat.GciLi.obfm?at.i%Jtu.}.<{UX-t con. 15 
vol.i.Grdvet.uHf.9iJMM.).voLi.VVefcnb.conjil.tfjmm.6}. j an aaeftcumonete,&fireafjic,iirtannim recipiat do- 
part. 1. nator, quantum donar.C«» , r. 5 fll.^•«f 6 ^^•».I.<^ , 2. CurMa». 

Sed ea mensae intentio cujus vis potius fuifte intclli- (on f g x „ ^ip vifo at diligenter. Ar. Pml.ml.if.i.M 60. C. 
gitur,quf& legum ditpolitioni Iit conformistffc alioiu, deb0n.matem.Bertaib4ntr.de gabtU. in ^.p. $.pp,num. 14. Alex. 
ac iopnmis peritorum reprehenfionem cffugcic queat: ^ l. jurulentum. §. quiuinto.Hum. 14.ff.de paflu. IuL Clar. 

4 & uc t ifios potius omni meliori modo valeat, quam ut f,. donatio per tot. quejl.i. Nam neutra pars efficitur pau- 
percat: Lquoticiff deverb.Obl.&Lquotui.ff.dereb dubijs. l.Pra- p^n,!^ -{■ quia id ,quod permutatur, vel compcnlk- 16 
tor ff dejndu.1 pn.f.nequidinloc.pubLc.abbateexir. de Verb. | l!r ,non donatur; l.fiquu pro uxore. $. ult.f. dedonat. inter 
Stgn . R ol.dVxl.conf 6yn 1 6. & 17. vol.i.Cepbal.conf 146. nu. yp- _(*> uxo r. Et t lui|usicciprocarionis gratia, multa per- 17 
i+.ltb.i.tonfi.i6.HUitt.i4.lib.x.Detian. conf. j. itum. ui.Cf niituiniurin jurc»qu«aliaspcrlc,forenrillicita:«l videre 



I confjM.iQi.vol.t-GraveUonf. jr^rrftf.undc pr.rfum- t j}jp U( { ufon.m Ux hoc wre.ptr diuui 
cio, qiue f.cU valere aiftum, uti regina, exteris profertur; i*lp ttnqtum.$Jonj nmt largitus. C. 



juf:it& lur.hr jq. 
Cule revocJonat.n.i iti.PaHl. 

Dec.ini.quoituni AbbtU.nutH. 16 Jeoffu. delegat. &tnl.ttt con- deCaflr.mlJipaterpiiiUijnp.C.dewoffic.ttlij.Setiat.PecUMont. 
t7ulunda.ntiitt.ii.ff- de rtg.lur. &inl.Ji donatione. num.\ i.C.de decif.100.nu 1 Mariti ftngul.tu. Uf. mttr Conjil. Brvn. couf. 

6 tfUat.Atiidt.depr.tfHmt.reg yprafumt .54* c ‘ ,m t nulli dif- g n ^ & l9H f< ) .n.\ i.RetiproVatiomsi-n.dfertuv injure iS 
u oliiio,viLonvcniio,naliter(uftinciipoflic,cofu acci- c A ula a USt qui limplicitcr no valeret, valcac rctiorocus; 
r DdcajH- 




Confiliorum Voluminis I. 



Dti- communiter in I. parer ptteSa. iliqne Ltf mm. i. C.deinoffic. 
uflam.Pu k: tn tr. de teftanuonwg. Itb. i.c.S. nu. i.& feq. II jpol. 
de Marf fing 50. CacberattJecif. i o o Jiu. 1 9 latifitme Ttraq. d. 
jp ^.donatione largitiu.n.iid. iraf propter reciprocationem 
etwtnvjlcr pactum dc munia fuccdlionc, inter mati tu 
& uxorem: Cb.ffan.ad confiet. Burt. rubr. 4. §.7.4»/. 8. nu.6. 
10 Mjnfcent.iobf.rv.iyBonb tr.d:pad.c. j.mw. 70. atque f ita 
conjux conjugcm,tc llamcnto heredem Icribcrcpotcft: 
Pcdld-btctM. i.r.i »3.3. nmt o.bcr tiefe# ciit fclcbc do. 
natio reciproca lnuncratoria fq? / er;cl)<i:iet Dd()cro. 
£)cim/mM) Dem A. D.c ^rqvfxri? / vnb ©nftvilIigMt fet# 
mr$rdn?(niiiDemcgcfVrtrcf / ba* jic aufifonbetlicbcrju 
|Iiin tragcnbcr * ebe/ Die ijooo.^hdicr/ Die 3 <ft fctiutf 
Mm$iiigc&rauct)cn/dud) jhme aZt$Pi$i ivd* fle / veit 
|btcit (HKflHHSCivdrrcn/fcjialdcben/ von jfcrcn nchffm 
gttimbcn juhoffc gcbabf giitivimghdj v&cr^c6r:I>at jj>mc/ 
«rtscfticm (rtarn'V!iD;w.!b<fdKiXnCO?annc/ n icfjts au» 
Krtfgcfotyrenivoflcn. &cnn / tot tr fem ^ticr^ar ©c* 
mtTtJj/jjegen i(>r / !vrtxrum(>crrcf>cmcn/t»itb tie verebrug 
S):rioooo *$bdhr/ Ddrdtlff erfolacnlicfc. Quod enim 
incontinenti adtnni aliquem fcquitur , iuxta naturam 
altu* antecedentis indicandum, & intuitu , ac gratia il- 
ii lia-iv 'flur.icfleccnfctur. A pnmordtof enim tituli, po- 
ftc..Ci fotrnarurcvcmtis:&:,qiialialun( principia, talia 
quoque funt principiatu- Bald.cenfi 377. m ip.Otto.n. t.bb.i. 
per.ii.CJeIinp.lucrat.de fcript.hbr. 10. Cagnol ad tulit nu. zi. 
ffJe orig. lKr.Gr4vttx0nf.5-; 9 1 C.text.m Lquitquis C.adl. lui. 
tnajefl. C.ventr abilem.cxt.de elecl. 

^iimdttbcm/tfDteft donatio bcrnx.tfn fr^inrig/ tot 
ode requiiita, tvcidje voit Den rttfifcn.vnb xXccWflefircrn/ 
fobtcfef&igc $« tt(f>fbc{?enWg/vn& ftir gniigf<im»ii ticbren 
jat»fd/noctwn&i^crfi)b{«n)cr&m/in^if|cr vafer dona- 
ai tion bc.nffcn V:ib Vcrfum&ai firtlb. Na primo, f in do- 
natione inter conjuges fadta, fi, aut morte confirmari, 
aut abis de jure fublillcrc debear, traditionem pr^ viam, 
leges &: earum larorcs exigant: / 1 .jtmttagl C de donat, 
itu . vir & uxor l. Papinianus ff. cod. ubigl. quam & communiter 
approbatam fatetur laf.tnl.fiatct.ff.de condici tnJcb.col penult. 
notat Bocniicon fuet. Bttnr.ru dreonfuet. conccr nutrj.i.coii. 
BaidJ.i. C.deSum.Tmn.n.1%. Paul. de Cafir.conf. 1 3 8 .u. 1 .rol. 
i.diccnshanc eflc communem lcnreniiam,cuiacccdit 
ttxt. I. Sifcrvus.ff. de donat . int. vir. & uxor, idem notat. F erdin. 

* Lo.uxi tn lfiltusfamii§J)m.n. 81 .ff.de legat. i.Bald. Novtl.tr. de 
dot-part. 10 11.7. 

0 o:d> requifitum dbcr bcftnbcf ficf) In bieferdonation 
dujjbrucflich: n>te tot Onglndf btrer / jirifd^en 

jfmcn b< txn/rtiifacricbtrngrqctmbcrgnKdarbcfag^fo 
t(? tot $nitven C. Dic Q 3 <rfclircibun<j tber Mc 10000. 

ven jhrrm 2J?antic ,*. urcflid>tn vbcr^tbtn/twicftc 
<jud) ;ro!<imfdngftd»gemcIDct. 0:c/Dic^itnt< tber/ 

9 Kan nacbmal^ gdetee / chn nUc fcinc 1 eDcr jc« 
nwnVc^Olkr^nDcrMnfj ®nD < 5 rnrcDc/bcft iicf) 6cMren/ 
nacftfdncnt^oDCttudj/ii^uffWtfc^ftinbe ynt^gftcb 
inthrcn^cnDcnvnD^cfi^itif. CBnDD*^ nodbmchrifl/ 
itttl Dicfc donatio/ Dtirvb NelMMitff crfrfgcte mtrcflidjc 
CBbcncidjunj} / Der j)rtiipt:crfd);«l nn.t t*bcr 10000. 
^liuKrvnDnmr.c^raciid/cjicncn ^oDc^ial bcfTtrcfcf tror* 
fcen; foifl $M< Srtiit) dt;cf> Clt ^infctl a tempore 
traditi chirographi, »au Dem vSrklt jilflld)cn tnb jJlfb» 
^3 Dem bcfll^Cf. Donatio f enim inter conjuges , lecuta rei 
donatattraditione,f!icta , & morte donatoris infuper 
corroborata, rerrorrahitur ad tempus traditionis, quo- 
ad Trucius. l.donationei quasparentei.C.de danat. inter vn.& 
uxorjibigl. Bart. I. m utilem . (f ex quibus cauf.ma) tnint rcjl.i- 
dem in l.jttb condttume.col. iff.de Solut.h.vi. I.op. m rubr. de do- 
nat.intcrvir.§.7i.gl.& ibid. Salie.t. 1 . C.de 'tntffudenarujuoi um 
opuuoef: unmutrjtfeiundum .llcx.l talufcrtpturacol iffdelcg. 
i.& lcii. Croi.ml.fi ttjjuipnanMC» Coi. 1 1. jf. de ufucap. apud 
quem dtligsns clt huius quorftioms dilputat 10. Secundo 
i4 requiritur, ^ ut meiironim, quibus inductus donator 
hanc ctfmuncratorutn exercuit donationem , cxprclla 



fiat mentio, & enumeratio fpcculis : Bald.tfidonano>:e C. 
de tollat, num.i . Ripa.l fi unquam. cJcrerocan don.q. 1j.nif.31. 
GrammatJeaf.7 3 .nu. 1 o.Cephal.dxonf.6 1 Jki 4 M)tif. cent. 4. 
Obf. 75. 

2 Bcldj<*<d«d>cr©fffaff aug Der Qdcrfcftrcibmig Dc» 
vBcrfjabtDipfal^fcurtith^nugjutcifckn : Dcmi/twc 
t<iraupiiir<riufmKn/if? A. aUclnc/DtiD fumtmlich juDc 
^cjdjcncfcDitfcr loooo.^lialcr («ctrcgcuwcrDc: rlditab 
iciit uCjjcnSrirfcijung/vjiD ici^ung tcnjooo.^/whr. 
0 infcmaltr feidic gratis, tmD ojjnc 9 vcd'nun<j emiger 
^tnfc/Dk gan 6 c 3 <irf<i::cg Ittont lugcbrnucfxn gtliabf 
bcfdKtf Dann/njcnn Der aftn^ d tige f«R iebe Icngcr 
gc|'rlf}cra»jfdn ^0 (auffc/biiD Dic ©cgcnvbcrgafcc gar 
lcidjrltdxncrrcld)( oDcrtbcrfroffcnfxnc. Q 3 nD fan» 
n)«Dcrnichttf/Dd^crfeld)C«nicfifliing<3Clrgcbrmid)Cf^nD 
fetum tcMfdbcii 2Cbgang/ «n De^ii? folcfjee/ jhme vmb 
fonf? jiigebrductym gcftf^enen tnb furaeffrecffeu ©dDc *i 
ifTverfur^npnDrer/iinDemrorDen. Nam f tatione du- 
bij eventus, qui ad lucrum, & ad damnum le habere po- 
tcft, hoc non cft attcndcndum.-per texi fuleicommiffo.C. de 
tranfacl. Hart. Pijlor. lib. 1 quaJl.^jm.i^.Tiraq.in Lft unquam, 
verb. donatione larguus.nu.i 16. C.de rerocand. donat. Et f ob 16 
incertum eventum rei, multa contra juris regulas per- 
mittuntur: Hypol.deMarfil tnrubr.C. de probat. b.tnJmguLn. 

4 oj.Thom.Ferrar, in $ 6 . cautel. F ranc. Viu. Itb.i. Comm.opin. ( 

11 1. ubihanc communem clTc opinionem dicit : haneqi 
rcguLim multis decifionibus exornant interpretes, tn /. 
fi propter. C.de moffii.tejlam. Etfictrarione inccrtitudinis, 17 
hxc donatio licita ede poreft, quae forlan alias, in calu 
certo foret nullius momenti: textui tn l.Sieapafltonc.gl.ibi- 
dem.verb.conducla. rext.lfi ea ltgt.& Iolco. C.de ufur. Salicet. t b. 
nu. 1. & d. I. fi pater puella. Alex. c? CafircnsJ. l.fideicomnnffo. B/. 
conf x9x.&confiis +.inquiens: epoandof bona fuit intentio 18 
contrahentium ii principio, rime non eventum , (cd ini- 
tium contraditis coni iderandum eOc.per text. notab. I. fti 
an\ltrb.$. fi.ff.de ncgot.geft.dd.oleo Bald. ibid.n.i. facit textus ele- 
gans.inl.SancwmJ.fi quis autem. C de donat. C urt. litn. conf. 

i86.n.Z{. 

0onDmt diiefi bdfiero mbDietnic^r/uxil fcinc gcliebie 
J)au^fM»jbme<mf red)fer/iu3«?nt cragenDcr <hiicf}ctt 
iiebe/aUj^r»ilfrerlid)/»nbaiiDCf dngefal / itcldjetf Dcn 
cin t*ic( meares »nb bc^ertf dii^gerrdgin; alit Die gegen 
beniebemn 10 000. “Sbalcr gurtriUig vberreiebet / rnD r* 
bergeben;d»d)imf«lI/DaerimCOerfcrb **nD 2tbbnid) fet# 
ncr^dfriingf)megcMf^enfollen/i|ljie mir allem jurent 
n?eiWid>en 0d)tnucf / JMjjwffF iiifommcu rnb 
v ringen / erb^tig getMfen. ©d^ero Dcnnn:cl)f ivi:D 
termi^tflQ/fonDcni gnugfdtn erroiefen / wd55b ,Kn i |1 
foIch<rQ 5 bergabcvcmfdd)tA'iiDdn.Krelijer. < > 0 nDi|lDds 
dlhicrwol/vnDfdmcnilicfjinacljtiunchmm^iJnichrdf» 

(Cin em generalis meritorum afiertio VorfsdnDt: fontcrii/ 
fiefcm dud)n>eifcrgd.igen/»i«>/tvelcl)e ©tucfeln berfur* 
i>crg:b<nben QJbergdbc wrfnmf en/ vnb Dcn Donatorem 
j»crnacfic; ^ii-.wibcrinnbteroogcn/ Specifici vmb ditjj* 
Drmfficfi gefcf|i/»nb namhafftig gcnidcfir. CBnb ten fatf 
illiCfCn/Du^ Dicfc Specialis meritorum delignationictf 
gnungfdm fcin fofec: fonD^mduch tvcil Dicfc nilf jurato 
SpecihcircttvorDcn/cmcprob.atiob<rfclbcnfo'regcfebcrf 
tVCrDf:Non enim f liatur confclfioni narrantis & dicen- 1 9 
tis, hxc vel iila beneficia & officia cllc prxftita.lcd 8 c rc- 
quiritur,utdonjtaiius ea aliter probet: Secundum ca, 
qexriaduntlwe/.m/. Aquihusff.de donat. Dd. in l. fi dona- 
ttoiie. C.decodat. Guui Pap.infiug. 3 7 y.int Gjbr. tom cocl tn.de 
doAat.li. 3 .ceilufi 1 ,u. 6 o.Baldjn hllud.q, 4. CJe SS. Eccl-Imol.in 
l.aliinmui ff.de donat. Bart.in l.fi tibifffi cerr.pet.Alex itf.tf.n.q. 
confidaatuvcrlu hb 1. ubi probat Sententia adducit l.fi forte ff de 
Cafi pecul c 'rl.jubcmus. C.de SS. Fccl. 00 f i nD bodj/ trl< t€ 
vmb Dic 1 jo oo.^fjal.vnbDcrfdbigcn 2 lbnn?ung 'iJufFDcu 
£D?dnnes icbcn eigcmficb bctiwnb / vici vbrncbmc ver# 
tttUbfltngen vnb conjcdurarVorbdnbtn.Nam, cum fnf- 3* *• 
Icitio quzdaui meritorum in ter vcncrit,no adeo exacta; 

certa- 
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dmqne probnrio meritorum requiritur , quia cum 
huiufmodi aflertione quaedam vcrilimibs come&uiae 
/afficiunt :vrinfimili, eleganter voluit SatUainhuater. 
** C.decontrah.cmt. Quod hf maritus emit frudum, pro 
vxorc abfeotc , ex pecunia , quamipfeaflcric efle vxo- 
tis, non cft dandum hfficaflertioni.tanqiumfulpc&x 

• &fa&x, inter pertonas prohibita» •perl.quitefiamentum.fi. 
• 1 de Probat, tum fimibbus : nili > t inquit» ex alia aliqua vcrili- 

mili p raiu nirionc appareat , quod, vxorvcrifimilitcr 
hanc pecuniam habuerit :&fequttur Alex. conf. 18. coi. i. 
bb. $. & Dtc. confil. 364. in c. in caufa qua nomine. exeo quo 
. quoifcnbtt AngsL confil. $ 41 . mp. pater emit domum, dub. 1. 
quod , licet f confcffio patns , dicentis , Ic habuifle pe- 
cuniam a filus, fit fu/peda, cilm non valeat donatio m- 
ter Patrem, ficfiliumfamil. tamen, t fi eotcmporefi- 
iii, ita erant aliquod artificium cdodi, vt fatis veri fi - 
militer potuiflent liia indufttia illam pecuniam com- 
parare, dandum eft huius confclfioni : permtat. & gl. 
Gm. & Bl. tn l. cum oportet. C. de bon. qua Uber. & idem in 
allectione meritorum fa&ain donatione inter virum Bc 
vxotem ; confuluic Deciut confil. xox.inctp. vtprafenscon - 
fuit ano. coi 3 . 

«Rnn ifl afffutr iticfjf norig aii§jirful>rm > fonbcm 
ff?fimDf/offtnbarvn&tmtMgc/ bajj ficton j{ir<m(r|fm 
£Wami< <twat iinftfflt tfnnb ttfommtn : 

$©r< fttnn ftr rndtf vcrflorttntr frttfcs fdfrfl geflan# 
ben / vn&ttjfm mcma(tfinfdn<ta6rc&«g<w<|in/aud)/ 
faner Sratwn g<g<bm/ vnb 
93 IllgrffelfttJflrC-cn / &<fmn«(> 4 f : cum t etiam inter per- 
foius prohibitas fletur aflertioni meritorum , in prx- 
judiciumafleremis: per l. Aquilius, cum gl.ff.de donat. & 
fequttur lafoninl. frater a fratre, coi. penult.fi. de condici, mde- 
bu. & confil. 1 54.ee/. 5. verf. quarti printipaUtcr. £8nl> Ob 
trol »<g<n btfj / iwtf dtt »ngflicf$artnb<m gcfdjmcf 
atif>Krtt>r£aitb<nii>nbtnb<m / in nxldjtmbic donatio 
.reciproca, fele merita excedirct , funnMfffiginidjfl 
J6 g<fra(fm/ vnDangtfc^ttiverNn : Neceflctcniracft, 
vtconftermcritatotactantaefle, vtxquent donatum, 
quod alioqui donari non potuit : vt notat Ioban. Andr. ad 
rubr. dereb. Ecclefimnahen. per c. ad hac. & c. relatum $. li- 
cet. dctcjhbus&l. complura. §.pen ff.de admin. tut. AlexancL 
confil. 55. mm. 4. lib. 1. 0o if? bocfr barauff ftintcmU# 
- 7 fldjriugtb<n:tum, quodf adhoc , vt merita, vel fer*' 
vina dicantur xquivalcncia rei donata:, futficic, quod 
non fint infra dimidium ipfius rei donat* : iuXtaLx. C. 
derefemd. vend. vt finiit Bald. in autb. ex tefUmento. coi. X. 
verf fidi contra hoc facit. C. decedat, quem [equitur Boman. <L 
Autb. ex tefiamento : & ibt etiam Com.col.x (j- idem R oman. 
« ai d. I. fi donat. C. eod. quibus adjhpulatur, quodvoluu Sdhc.m 

* l.petens col.7. mS.q.infithCJepadtt. Quod.cumtnon 
fit prohibita vlura, pro qua creditor Vice mutui, aliquid 

^ facere cqualc cenetur -pergi, tbid. fufficit,t illud arquale 
efle, vfque ad dimidiam partem xftimationis vfurx : per 
d. I. i.CuUrefcind.rmdit. 8c valde hoc lingulate ac memo- 
ratu dignum dicit Ufond. L petent. T uro illud etiam >in 
hoc meritofum excedii, confiderandum cft, vt fetamus» 
res ne donati fuperet , an xquet merita donatarii, infpi* 
ciendam efle qualitatem donantis: num dives fit.&r no- 
4 o bilis,qui,f vtcft fututa nObibum, fi credimus c.i.dede- 
^1 acr.folec multo maiorem referre gratiam. Nam.etfif 
tunc donatio excedat menta , modo id non e* cedar, 
quod ea in rc folebat, Oc debebat facere dotuns , ex mo- 
re di vicum & nobiliunf, non dicitur excedere merita: vt 
eleganter & ingenui* voluit Com conf. 144. mcip.lutt di* 
andum. coL x.bb.x. Sc huc plen£ tendit quod feribit Barb. 
in c.fietUs.col.a.derefcTtpt . Sc fuflinuifle quandam dona- 
tionem a Principe fadam, ob merita, quxob id impu- 
gnabatur, quod merita non rdponderent tantae dona- 
tioni. Nam /amelUnquit , ea rcfpondere Uberalisati 
Principis , qux maior efle debet > quam alterius privati, 
aut inopis. 



Siun macftr man fn Nln gegttwdrrigtn blt tt$* 

mmg fo gtnavnumtmmtrteoUc/ t»ir&|td> c>od) bcrjwci* 
remmefit finDen/ bup bfc merita te^ranxn net txn^U 
hm / t*r gtgtntlxrgabt qruwchm fdren. 0o i j| 

aiuh ] hx tn ©ort rujtnber SWann/ticf anfc/J, 

/tcbatvnb| 7 arli(^m ttrmcgatIHefm / ba^oitftgc# 
gcmifitrgafic / rcfpefiu fetner g 5 ?^&n / fur DNrmafltg/ 
vnb bafj<rofflr»nfrdffrfg/fcim5n><gcdjM()<*lKn. 31» 
btm/iwllmanfanrtqtmllcbtgtwi^arjwbmmag / ob 
b ti merita gl«cftf6rmig / jit nxntg oNr fcm/»nD ndr 

Iit cincm foTc&cn calu verfiren » txr/ quoad hoc, num me- 
rita fint xquipollentia fubfccutx reci pro cx donationi 
vel non, in /ure nit^t dccidiret , fofofgCf 
fiefi : cum luper f hoc, certa regula dari nequeat , quod 4* 
hoc in ca fu, judicis fit arbitrio flandum: L 1. ff.de jur. dei i- 
ber. quam fententiam communem ajfent lui. Clar. §. donatus. 
tJ.l.n.q.Iafimcei^.i^q.n.^.bb.x.Socm.Sm.tonfdy.mLii.cum 
fiq.&n. 1 f.voLi . 90 fxr /ifl fflrmmfid) incmcm fol<hm 

^allblf meljtlbtbaicffn : quod & jugulum huius,tam 
variis modis a Dd. agitat* quxftionis pcccre roiht vide- 
tur quod in prxfcnti cafu» donatio reciproca fada fit i 
viro tene, & marito emetito , accollatain vxorem ju- 
venem ac perpulchram. In huius fenimcafustermi- r 4 $ 
nis, maritus fenex .pecuniam dare, vxor vero juventam, 
ac pulcritudincm illi afferre cenfttur: gl. vnu. fr finguh- 
tis.lfi voluntate verb. petendi. Cje dot.promifi.Bartjbid. num. 2 . 
TiraqueUdenobilax.id.nu. 19. & tr.de legib. cotmubial. leg. 4. 

»1.9. Socm.Sen.conf.67.n Ji.vol.i. tmtp.frujhaplejutiidtm. At* 
qucita.ncqigcncrali, multo minus fpcciib meritorum 
defignationc vel probatione opus erit. 

/ ttttaW6ftfl>rtm anfang battui tmlbunq 
gefdxfxn i b(c§ran> 5 Bflribc(nb<i 
vcrfifxn/ a:s6jge«ft jfir ju 9 t« 6 t jnii3fqmbtfiim>i 9 </ 
mbmjimififufirlid^nraiionibui , ,n6 ©onn<mlar« 
tcxhbus (ridete /Dtib6<f(l)tin«tfatt)t / ttn mtmanbt, 
gtfocfettn / otxr jfir 6i«(iiititrli(}) fitttt gtm.idntKrWtt 
feOot. Sobntttfit^t |t<fi bod) ; tt<rtt§tr al« rait SXct': t/ 
ktf donatoris (?tbe wiH«jxn«fo(a<r,aiip <tlitrianb;m 
at|,Stnai»trmnmm / jCraffi #n» OJtditlofmutfactra/ 

Ciift ifirt fobmmj / grabi 

bnbfcbidaitjfimt / KieStai» ®im6/gar Nicon atiii. 
renftn: vnofol ((><*/ Wr*«*Kitr/Nffi3tiUftm/ai^nad). 
fol^ntKnwfadon. 

®ann/MW<t)lt/ 1(1 c(an< 9 itdi«n! quod t dona- 44 
tio,qux excedit fummam quingentorum aureorum le- 
galium,(itinfinuanda,8ccafu,quoinfinuaranon fueris, 
cortuir.adeo, vt nec tnotte donantis confirmetur: rttft 
tat. noub. t. lUtuMKKiuAipwms rirf.mm Amplum. C. it 
ittut. m. m. & tn. Scam 1 . 1 n.gp.ff.fiilAt.matr. & ifi mm 
vtr.Mt.1 .fM rcb.duii. Rtumctnf )i.mt.ll.cr\iynum.'ylib.i.& 
bmfiiui.i»Jib.A.&tlmtmm.ltfn l.i.i. jtdcrfimtbiaL 
4. rtrf. iJUdtawu.ff. it Verb. OU enrr.I0a.rMi/r95. mtm. 6. 
&pofliUni.Umama. SAk.Mn.tnUI. it nuttrai?. m*r. 
it SubjUttt. itHAt.rm.y Ciar.t.doMfia.f.i 7 . nu.i.ltftpb.Lui. 
itaf fertf. 1 1. qui omnes , propter dcfcOum 

infinuationis dicunt: huiufmodi donationem efle nul- 
la m , pro ilia ctiiparte.qux clt infra quingentos aureos: 

& rationem f aibgnant : quia duplex cocunir defectus: 45 
Rai, quia donatio cftccfiivai&PtnsoNx: quiainter 
petlonas prohibitas : ita, dmtmnti, tTtitl 1 a- 

fmmi.fu &fi mb<. c. ni. nr. 3 11 tttftratgfnredrn. 
gfit donat ion aNr / btftnNi fid; nftfjt / Mg Mcfelbiat/ 

»0 ftm Nr donatot jttroff Jtftf / Nlfi (it frrtfftig • N(Iln. 

Na /Cni iiittdit ititriMlttn fnn foftt / infimum twrboi 
tttre. StrmtJalNnfo[g<twtn:iNrfprtd)lfd) / Ntfi foldjt 
iu SXtdn(tint«HKg<«b<(I<tm fcnm. 

C8erf anNt / licrtjurc civili , mulier , etiam con- 
flante inatiimonio , bona habere fiolii c , in quibus ma- 
ritus . non folum quoad propricutcm:led etiam quoad 
vluitJiuftum.niiuljurishabcat : qualia | Tunt bona 4 S 




Confiliorum Voluminis I. 



2 6 

paraphemalia , quz maritus > vxote prohibente, non 
folum alienare non poteft : fed netadminiftrare: /. bat 

47 lep. C. depad. tonvent. Et illa t bona , qui mulier alias 
extra dotem habet , 4 fttt 0 rito non tradidit , nec quali 

tradidit, de quibusBPermarirus ©mmn6 nihil po- 

teftdifponerc: proun^^ latius declarant Bartol. Bald. (? 
Dd mi maruusmpnnt. fi adi. F akid. & Taul. dt Caftr. & 
lafon ml. ntAUtui C. de Frocuret. 

4 S De jure f tamen Saxonico, maritus & Txor, omnia 
bona promi (cue& xqualiter pollidcnt, habetque ma- 
ritus vfumfru&ura omnium bonorum vxoris fu* , abf* 
que vlla differentia , Se diftmflionc: vt patet ex textu U*t t. 
hb. 1 . artit. Ji. r bi habetur : Quod maritus Se vxor ,bona 
fuapoflidrant » inter fc, xqualiter, Seproindivifo , ad 
vita: fu* tempora. 

Er cft illud, quod alibi innuit Legislator Saxonicus: 
qnod vir poflideat bona ipfius communirer , cum ipfa: 
ber 5J?ann mit bem SBJdfc m afltn i^rcu |iig<bra & 
ttn ©utmt /fngfti^tr^civdjrjt^f: d. hb 1. Artu. 4J$. 
Ctn 033(1(1. mfin. ®icnxil tvir abet in terminis juris 
Saxonici feijtl/ frllb / atl bem £)rf/ vbi jus Saxonicum 
in viridi eft obfervanria : fo folget gl(i(t)(r geflalf/baji 
mber A. notf) frincrj^aiipfraitcnfrergefTanlxn /pbr»n* 
gejwepet ©ut /tfnetfcinem / ober batfanber donation 
tteffciiijunxnben / oberauubergeben. 

OQcrft britte / ab omnibus communiter receptum 

49 cft: quando in "f donatione mentio fit mortis, tum in 
dubio prxfuroiturfadU efle illa donatio mortis causa: 
ficuri e contrario, vbi, omifTa vel prxrerita mortis men- 
tio inter vivos , donatio illa conftiruta intelligitur: 
text.&ghn verb.ji quid humatur Atii. Infiitut. de donat. Dd. 
fjrgl. ml. Seja. fin. fi. tod. lafon. in L qui dotis . fi. folur. ma- 
trimon. Bber. detif. 354. in prmt. Viv. m tmmun.opm.bb.t. 
verb. donat 10. opui.Sy Menotb.hb. 3. prafumt.iynum.i.Soar. 
retepr.fent Ut. D. num. 17 6. P anf. tonfil. 90.1» frim. rol. 3. 
Stgtfmund.deSeap.torfil.^.pofinum.^, lui. Clar. sLlot.quefi. 
4. verb. ceterum ,fi m donatione. Campeg de dote p 6.q. lio. 
Bellon. tonfil. 69. num. n. &feqq. Rei- a Val. tonfil. S. num. 1. 

50 &feqq hb.i.Hieron. Gabr tonfil 141. num ^.Ub.i. In t illo 
autem cafu, quando donatio in mortis caulam confer- 
tur, przfenriam quinque tcftium requiri, veluti» in qua- 
vis vltima voluntate, extra omnem eft controverfiam: 
argt.l.fin.CJe Codittl.&Lf It. C.de donat, mter Vtr. & vxor gt. 
cr Cyn. militet. C .depoli. Roda. Suar, alleg. io. num. 18. 
Hjpp Rimmald. lnfi.de donat, mprmt. num. 541. vbi commu- 
nem di iit. Grajf- retept.fentent. S. donat 10 taufa mortu : quefi. 
n.numcr. i.Mouus in tradat, dt tontrad.rubr. dtfts. donat, 
num. 1 3 . 

£ 8 ann num aber biefe donation fWflTghircfcltefef/ 
crwlegcf /tonbbebencfet/ foifTjieme&rauff beti 3obe$« 
faUgencfitet/ al$ bu^fieal^balb / vmcrbenlcbenbigeit 
fofte jfire frafft $abtu / vnb in effcdlum produciret wor# 
benf< 9 n.S)ie»eflab<rb<r (olenniret , fbincinemiebem 
Ic^ren roiUcn / wrmfge obbefdwbener 9iecftf*grfinb«/ 
crfobert tntb/fie mangef t/ fo muf? folgen/ baf fte gar nwf/ 
itann est jum (Tante beji SXedjttrt* fornmen fofte / vmb* 
gefTojfen /bnb annullirct , werbtn f£nne. ^(cfw ftnb 
bie fudKmbffen gninbe / barouff jid) ©egem^etffcgen 
»nbfu(fen»(lli nxfcfx aber ber roid)tlgfeiMpnbb<^ anfe# 
(ien^nid)tfetn /bafj jieblefc donahon, Diibiva^ hincin- 
dcfontfen jtoifcfxn betjbett ©fsceiitengefianbeittn&ffir» 
gefauflen / vmbflojfcn / cber fU nitete macfcen f5nnen. 
^Dann / t»ae ba$ er(?e fundamentum anfanget i fo(ja* 
benivlr oben gnugfam ait^gefuhrcttnb barget^an/ta^ 

biefed eme donatio reciproca , vel remuncratoria fetj : 

^ommfoftbetfgefTanben / biirffcnttdrbn* /ttegen btr 

„ Infinuationfajit^mtbeilimmcm : cumin f donatio- 
ne vidflitudinatia , & obbencmeritafadbi , non re- 
quuaturinfinuatio : fcd fine ea valeat , ctiamfi cafum- 
ma excedat 5 o o. aureos: vt tenent vnammua Bartol Au- 



gei Imti. Cafir. &aUj uil. Aquilini Regulus, jf de donat. I fipa * 
r«r.$. l.ff.tod bald.m l. x. prvpi fin. raf pretaeamnita. C. 
ne lit. potent. l.Jitummibif dedolo. I. 3. C.qutbon. ttd.pojf. m 
L fi donat C.de tollat, in l.etfi mortu. prope fin. C. ad L.talad. 
ini. illud. tolpen.verf. + C.de SSt. Ealef Cjn. ini vt libe- 
ru. C. de tollat. Aretin. tonfil x.tol. 1. lafon ini. ex botjure. tol . 

10. verf. tu toHige.ff.delufi. & lur. Roman. tonfil. 16. num. 3. * 

f errat. Cautel. 33. tol fin. Rutn. tonfil. 1. tol. 1. rtum.y.lib. 1. 
Dei.tonfil.tii.num.^. Mantu, tonfil 51. &ijx. Tbolof. de- 
tifsHi. Quid ?ap. quafi 93 Getl Ub.i.obfervat.tf.num. 14. 
Anton. Gabr. tommun. tomluf Ub. 3. tu. dtdonat. tontluf.i. 
num. fq.Mynfinga.tentur. 4. obfavat. jf. Fatbm. 3. tontro - 
taf. 81. Eo emm ipfb » quod non cft fimplcx dona- 
rio, infinuationem non gxigic , vt probatur per Dd. 
alleg. 

QJnb/ben^ffiufefltn /reann gfelcfMmfh’ donarion, 
nutteine remuncratoria fei^n |ofte/beffenn?tberfpief bocty 
auf ob an gejogenem /gnugfam erroiefen fo/ nxrec^ bocfj 
feinerfememlnfinuation »on n^t(xn gertefen: Nam t 5 X 
cum defunditis A. in loco » vbi tadia eft donatio, mc- 
ru 8 c mixtum imperium, cum gladij poteftatc habuerit, 
ex eo fatis intelligitur, donarioiiccflcinfinuatanj : tefit 

Bald. tn l.fantunus. tol. pennlr. C. de donat, vbi ponit qux- 
ftionem de domino , qui alteti fecerat magnam do- 
nationem , & donans habebat merum & mixtum im- 
perium , fic, donatio non fuit aliter infinuati , pete- 
batur , donationem declarari nullam , ratione defedtus 
infinuationis : dicit ibi Bald. quod immo, infinuata 
eft donatio apud municipalem magiftratum illius loci, 
confidcrato, quod municipalis «uc magiftrarus illius 
loci, habens merum imperium. Et, t curo in fin ua- SJ 
tio fir a dius voluntaria: Junfdidiionis, poterat fieri apud 
feipfum: fequitur Alexand tonfil. 1j7.fi b.x. Nam, f * n f 4 

infinuatione non requiritur decictum , nec caufie co- 
gnitio : Bart. in l. Modefimus.fi. de donat. & bant Bald. dtti - 
fionem fequitur Alexand. & lafon m l. omnium, tolpen. &ana 
fin. C. de tefiam. Satu tonfil. 18. Ub. x. intip. lnfirumen- 
tum. 

£Ba$ ba$ anbcr fundamentum bemffe / ifl <$ gfeldj 
fofr<lfftigbnbgen>ff / al$ba$erfle. ®ann cb n.'0l bie 
©befeuteven ©acfifenredjr / nicfit vnterfebiebene cber 
geitve^ete ©uter^abm / fosverbenbocf)btefelfKn£Boite 
minponbercurcla&curanonc mariti bcrflanbcn. Nam 
jure hoc mulier cum omnibus fuis bonis , m tutelam 
viritranfit; non autem transfirrt ea in illius dominium: 
tutela t y ct6 nullum ampledlitur dominium.Ted (altem Jf 
quoad adminiftrationcm intelligitur : L qui fundum S fi 
tutor. fi. pro emt.gll mter dum. $.pen fi.de furt.Ltutor fi ‘ dead- 
mtn. tutor. Quin & verbis , allegari juris faxonici tex- 
tus , clar£ hoc probatur , cum dicitur : mulierem non 
pofte alienare fiu bona , fine confcnfu marit i. Ex quo 
hocclicio: quamvis, t cum corpore vxoris bona ma- J* 
rito fint rradira , tranfierunt uraen falcem in eius rutc- 
bm illa boua Sc non dominium : extefoqui non am- 
plius eflentvxoiis, nec dicerentur, 2$™$™ ©lit/ vt 
vetba allegati articuli habenr : fcd potius mariti cenfcn- 
daeflcnt : argt.l. dote anullam. C. de rei findit tumfimi- 
libtu. 

£Ba$ba$ britfe anfanget / d 6 « mef itf t / ba^ 

«itl 9i((f}tffe(irer ber memung fepn / ba^ Me donatio, ob 
appoficum vocabulum mortis , Wefmefir pro donatio- 
ne .mortis caufa fadb , quam inter vivos jua(t)Kll fen ‘. 
te te ebenum ©egentjKif «ngejogen : nam, t cum in rp 
donatione mortis fit mentio, vt, li dono tibi poft meam 
mortem » in dubio pr*funiirurdonatiocaufam»rtis: 
fetandum Bartol. I. final. tol 3. vtrf. tertii quem : (f ibiqtmfr 
retentans. C. de padit, per l. Seja. fi. dt dot.praU^. cr 
l. Sqa. & l. vbi mortis, fi. de donat, tauf. mort. ramen ♦ 
fi f merita donatarij pr*cefTerinc,vr in nofteo cafu f* 
prxfumiiur donatio potius inter vivos , vtica fitcfiica- 
cior , vt notabiluer voluiiBald. m l.fi mortis, anu >ntd. C, nd 
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fc.F alcid pernotat, ini. quotia.ff. Sol. nutrita, vli Altxand. 
cfl.+ Cry novem limitationes ad eam regulam , qua 
ducimus, donationem > in qua fic mentio mortis > prx- 
lumifadUmcaufa mortis, tradit rfcdlunc, non minus 
illis omnibus , fi non magis notandam, pueCermitrit. 
W ^iiinod) faner btfrfombf: quod f in dubio , quxli* 
bet donatio inter vivo*s , non vero mortis causa fa&a 
ccnfcatur : gl. in l. v It. C. de donat, canf mort. gl in l. apud 
Celfum. t.i.ff dttxccpt. dot. tafon in l. qua doti/ mm. 16. ff. 
Solat, matrimo». Sim. de Prtt. tn tr. Ac vk. volunt, utt/rpret. 
Ub. x.iuterfrtt. 1. dub. 1. Solat 14.BMM.I. Et.vrfumma- 
(o tim rem compledkar, certo illud confiat, etiam in fob- 
- Icaris , procliviorem femper cllc debere judicem , ad 
comprobandam , & fuftinendam donationem > inter 
maritum & vxorem faftam : l. tum hic flatui. § fumtttittam 
in fln.ff.de donat .tnt. vir.&vxor. Lup.adrubr.$. 96.au. 11. txt. 
ood.tu. 

e 1 S(igm»nrerfcf>ie6li(fn t '35«W / fum wrfierge&en. 
NnSa.+m I anff &t?kr «Prtrtcn imfii(t>cn 1 'nM’niit* 
fdjie&em kmifcer erijolere ‘Sclermuig / «tfclgtt vtii> ge. 
jpvotfjen reortxti. 

(frflcfi 2?rtf)cl. 

SBirSXiifxlfF/ic.SSefeimeti/ic.Si) ivefirt A. 5 r 6 </ 
»crhmUrlii|[(ncn i;oo o. ijuftr/famv'1 

Mm Imcrcfle , tod) ofin» Die fupei ;uii'c /rid), 

rig ju m«d)eii fdiuIDiS l «udi time Die donation Dtr 
10000. ■?/»!(« / nidit v-mbgtfloflTcn rccmn / fvnDem 
rrtrt bcr» 9 t«t; frdfng. ie(lid) /gcbf.tiid)rt fit (id) /ei)» 
»116 iiivor fi» { itcgm i()M« gebiirftditn «uffcn(t«nD<6/ 
uhS nxiWidnn ©erednigfeit , kfnDi.,ee/ Defi j uris reten- 
tioni, hliidi /»#it OttdnD tregm. SJJiiivrfum/ic. ©<kn 
9 >ragc»n»o. 3 lii 3 ii|liXn.iisi>i • 

0(ut»et* 'Srtjxl. 

JKnboiff /!t. S 9 tfmntn/ic. ©owerekeskrgil. 
Betet- ioooo. 'Jlwla/kfi (Sonfitlenren einnienDen vn, 
geaefit /;>t iXedilfrnjfflg i w6«niKt /tvcrDen Dcrijimm 
rcffaKnOTutDbii j3Jiis:fiimm<it/f<itnv'itim! l iiiMi6. 
lidxnlnjcrdicn. Ded)«ujjerf)al6Deviiipcit:lTebiliid)ciU< 
ticfttel /iesHrf) rt-tre ficf) ermeiie QCimli / bi(jfi«/ivtg»)t 
f^ter ttxiblidxn ©ercdiilgf.-tf / fo tori mir cbg»Md)«n 
©eIDern kfriDtget / b»t> finis retentionis m jfjrci abge, 

flerkntii<E()etminntS 0 iVtm/;iigt&raiid)enkfiigt/tcn 

i)i«d)i« ttegen. ©tkn gjtagKii n.Auguilt An. »ji 

Orittc COrtfid. 

Siilbblff ht. Qjefennen / sc. ©0 mere btr ftt Del 
fra«« gtmdtt £ rb» ) bi» /«11 |f C<n ©tncrn h« ffKnbt fdiiiU 
DenvnD kfdiivminge / oi ne b<v ( 5 oii|iil»nrtii|iit(ilin/ 
liigclecn / «iic 6 ihr / M< 15000. tfialtr famvi bm g»> 
BulirenDen Interellcn , ntttn ankrer jl>r»r t«IMId)eh 
@tr<d'ilgW( / lliefie.jln / fdmlbig / obtr / (h «bgang 
foldicr nd)(lgtn«d)im« / fi» / 1« Scniiilatifli / ftdj b»f 
furis retentionis |iig<br«ud)<lt btftigt / tnb tvurbt b«r> 
ftfxr 6(» «ng»j«gm< donation , rrr (rdrfnn rrfanbt/ 
vnb / itibalt bcrfelkti )lt Ccnfultmin bamit ijir(« gtfai, 
Icnd / ofiiit Kinanbed «nfjalt I iltgcbi^rdl / btllid) ;u. 
ge/nir<n/»Dii 9 itd)i<n:(gm.©<btn ‘Prugkn 8. Odobr 
Anno iyjj. 

%(()((. 

SCutefff/tc. 95 »f(iih»n/tc. ©rfotlK Si. «iit 
ftimn btbdfftn / fott /rnbttba» /inCxrfragt Wrmdtt 
Znlctun / fo reol ftllKS (Srllkrif donation , fo ct f»i. 
nem ©^elttib» getbatt / <mg»tt<nb»r / fu Medfr nidit 
toerfafircn; fonbtm / «rmtiie donation , tKttiii SXcdit 
. rrdtfiig : <S nxre fidi and) Confnlentln / bif (te ijn 
te» noetWtdnn 3n(i.mbe» / fo tvol ter 1 5 o o o. 1 ? balet/ 
»nb auffgelauftent intcrcITe , befriblgt/bep jtuioictcn- 



uonisjiigebratid)en6efngt/ii>on OtecfKtvegen. ©ebm 

^>rd^benas.Januarif Anno 1594. 

Appcllation txtorbtlcU 
Prxfidcnt ptlC DWtffC- 

C O N S I L I V M V. , 

Quxftio. 

j4»\gat*m , in Icftdmtnto vnftrftiio rcUhtm , 
fraftart dibeat > 

S VMM ARI J . 

I Species faAi- 

x Coalenfus , ex przfcotia , tacHurnitete . 8t (cicada pro- 
batur. 

] D ifticilc eft credere eum , cuius re* agitur , fi confencire no- 
luiQct tacende pati pofle , tc ia cius prahidicium alicui i 
fiat. 

4 Maximi , fi io contrarium proteftari tc id , quod ag-batur, 
contradicendo impedire poflit . 

) Confeniusfic ratihabitio non tantum verbis, fed 8c fa&oia* 
ducitur. 

6 Fallis revera magis & clarius declaratur coafeofut , quam 

v cibis. 

7 Confertius eriam cum , quando ia dubio fumas , inter vcailTe 

prxfumitur. 

8 Expreflum quoque illud ccnfctur , quod e* conie Auris col- 

ligitur. 

9 Frurtra requiritur confcnfus cius, quo etiam inviro aftusper- 

EdpocefL 

10 Fratres, Sc alii tnofvecfales, non babent querelam inoffi- 

ciofiiaftamcnri. 

II Nifi , cum h fratre , turpis aut iaGunis petfona inftituca 

eft. 

1 1 Iniquum eft , haredem ferre coram fubftaotiam contra va- 

luntatem tcftatoris. 

tj Scriptura pn vata haoctur pto imperfecta. 

14 Scriptum, Uve coniigoaturn aliquid eQe i notario noo fuffi- 
cit , niC 8c in fbrinam publicam redadum fuent. 
if Scriptum perfunftoriisnalia habetur fieJks. 

16 Exlctiptura, rive di (politione imperfeda , legam It fidei- 

commifla non dcbfco tur.ncque pen poflun t . 

1 7 FideicommiOiim , fi»e legatum in dnbio ccnfctur invali- 

dum potius , quim , vt teiLator przfumacur , heredes gta- 
Virevoluifle. 

18 Contra fiJcicomrtiriumiudicari debet. 
if Fidcicommiria , exfni natura (uni odioQ. 

to Farta DOn ptltfumuntur , (ed legitimi probati debeat, 
ii Confcnfus eft Farti, adeoqueproban debet, 
aa Confcnnre cum demum (ciens fic tlcens videtur, fi ad patien- 
tiam fic fcicnriam accedat aliquis artus poricivu*. 
i) Confcnfus indilcirat , vbi artuj fpertatad vtiliratem eius, 
qui dicitur coaCmtitc : (ccus autem, fi conctrnatciusio- 

Commodum. 

14 ln prxiudicialibus > requiritur confcofji verbis vel fartis 
trpiefluS. 

if Vtc6n(cnfus, ita etiam diflenfuJ, fic vcrbft, fic fartu deco- 
rari poteft. 

4 fi SubfcqgeDtia oDeuduDC , quis io praccdcntibus fnecit 
finimus. 

a 7 Nihil eft, quod magis debeatur hominibus , quim vt fu pre- 
me Voluntatis liber fit ftylus. 

48 Reipublicst intereft fuprema hominum iadicia 
hfiberfc. 

19 Voluntates fltimse fic reftamenta favorabilia femper cifi; 

dicuntur. 

jo Pium ceofetur , reftamenta confer vari. 

) t T eftamtota & voluntates vliima; , fularium fati, vitra fatum, 
nuncupati folcnt. 

ja Teftatocis, in difponendo, maior eft potefta* , quim eoa- 

foetutinis, vel fiatuu. ^ 

JJ SumUms frinccps facere nequit" vt tcftamentumalreiius 
non fervetur. 

)i lotcrpictati jea fcn per fumi debet , per quam ceflamcnta 
(alvaotur. 

JS Legata fic fi tciCommMra.frmper , ac vbiq; favorem conneau 
habent, & pto iplis indubiocftrefpon 'cndiim, 

3 6 Legata interpretari debent, ne inutilia * inf.ugifcra fiant. 
17 Fidcicommillum tunc«jooquef»vorabilccft,cumin medio 
fiam frattci defua Ai (idcuoiumiucn t 
C s 
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jf FiJeicommifla , non tantum a fijc heredum , (ed etiam i 
neccrtitatciutis dependent. * 

39 Fideicoaumflsparuculaiu , pet omnia funi cxxquaule- ’ 

«I Itis. 

40 Prxlcrtitn vero per Conftitutionem Iurtioiani. 

41 lure Veteri , legata ab inteftito relinqui non potuerunt. 

41 lure novo, legari Ac fideicommitti, non minus ab iotcfta- 
to , quam in ceftamenco poceft. 

43 Etiam non interveniente fcriptura. 

44 Tcftamcntum, codicilli, (iveqoxcunqucalix voluntates vl- 

timi , (cripturam.de fuifubftantia.nofl dcfidcranc. 

43 Fideicommifla, Colo nuru , epiftola , Ac (ignis relinqui , ac per 
duos teftcs probari poliunt. # 

4< Proideicommiflis. ex quacunque voluntate relinquantur, 
confeqoendis.diftiniftxaiftioncscompciuiH. 

47 Fideicommittam vel legatum debetur . Ac (i Ictiptuia legati 

velfiddcommidi relidi , imperfeda lir. 

48 Ratio cft, quu ad fideicommitti tclioqUcoda, non requi- 

ruotur verba (biennia Ac di retfa. 

49 Npn verbis: fed rebus, legem fc imponere a>t Imperator. 

50 In fideicommitti* potiiTimum ac femper voluntasfideicom- 

mittentis attendi debet. 

51 Rado additur. 

Voluntas Tcftatoris Principaliter attendi > Ac ptr lege nh 
fer vari debet. 

fj Nonfolum,quandoefteipiefla:fcdcitam,fitacr. ut , *ra 
coni eduris defumta. 

J 4 Voluntas tcftaioitsobfcivanda cft, quomodocui.qu- 'c ■'.* 
appareat. 

jr Volantas agentis, etiam ex artu nullo declaratur. 
fi Voluntas tcllatons, etiam cifciipcuraunpcrfc&a.njmusq; 
folenni probatur. 

57 Qua; communis eft Dd- opinio. 
ft Nimirum quando coullat heredem rogarum, vel eiu* fidei* 
cotnmiiTum cfle, vt Icgau przftarct. 
fi Gcmrturio, maximi, per iterationem di ver fo tempore fidla, 
enixam orteadit voluntatem , Ac deliberationem plenam. 

<0 Geminatio habet vim keffctftumiuramenri. 
ii Heres non poceft impugnare fadhimdefuofti. 
ii Hexes voluntatem defuncti implete, eiufquc faihim ratum 
habere tenetur. 

i 3 Etiamfi hereditas non fliittctlocrofa. 

6 4 Ampliatur, vcmagisprocedac,fihereditas(iclucrora. 
if Hcrrs, adeundo hereditatem, dicitur quali conrrahere, k fc 
obligare , ad faciendum ea , aux defunftus volebat. 
ii Heres reptefentat perforua» defontrti , k cum ilia cculetur 
▼na atque eadem. 

<7 Hereditas ommadcfunfti debita continet. 
it Hereditatem adiens folvcrc tenetur , etiamfi non (It fol- 
vendo. 

69 Succedens, io ins dominiumque sleerius ( vti debet iure ipfius. 

70 Ratio eft, n« fit melioris conditionis , quamdcfunftus, a 

quo cauiam habet. 

7X Heres, in dubio cenfttur (ponte confcotire io id ; quoJdc- 
functu* voluit. 

71 Approbat io fidcicoramifli, eoam cxtraiudiciali terti monio 

probator. 

73 Nemo potert revocare coaGmfam , ftmel ipfofafto accom- 

modarum. 

74 Audiendos quis non cft contra id , quod femel approbavit. 
7f Difplicerenon debet, quod femel placuit. 

7 i Confenfus prxftitus in aliquo adtu , etiam ad decurionem 
extenditur. 

77. Legau debentur ab herede, qui fuccedit ab incertato. 

78 Volutftaicm tertatoris , femel approbans , Ac agnofeens, 

eandem portea , propter (olcnAuatum defedtum , impu- 
gnare nequit. 

79 Idqnod non cantum ad ipfum approbantem , (cd etiam eius 

fuccertorem , quamvis Angularem pertinet. 

8 o Legatum , in favorem legatarii . latittime interpretatur. 

8r Legatum in icitamenroimpcife&orclidum pctfonx extra- 
ncz non valet ifccos cft, (I pctfonx coniuo&c.Acadcfundo 
valde dileftx. relinquatur. 

ti Dilc&io, five ardor liciti amoris habet vim daafidx codicil- 
laris. 

83 Sententia. 

©«Sali wrfjjlr fi<f> ftirfclic&alfo. 

©iflim t / twifanbbtr N. 

twfdjcrinfcincnjungcn / vnttiod) Ubigcn 3^* 
r<n mAnno N.im9KouarN.mufc<fd)»<rlicl)<r 
ldb( fcfrnxufcjxft angcgriffm roorbm / aifo / 
bd{j<raijd) friro Qftubcr N. N. ait Ut ) cnttfofgcr / t>nb 
o/m< ba* / ab intcftaco , nfyrftc (frtxn / ju fid) <r# 
foOcrr / bicfdfcn alftr fcm<r jn|Unbttf / in 



gtgcnttdrr vnb Sttiinbtfufc 6<ricf)«r / vnnbftnm&tj* 
ben / ynbrr tinbcrm / (n bcpftiin b<fj N. t>nnb tinctt 
Notarij , flngcjctgt : 3>mnad) <rficf> famtiit 
6<ftnC*c / aiid&fK/ bfcQ3rwbcro(>ncbifj/ <in<mfd)nhcti<* 
anfc(>cn/ imb <£tbt ton jf>me befemmen lwtrbw / vnb 
cr/atibe|j N. efjtftcfxn 'Sodwr/ f|t« Sftitymm N. b \$* 
t)tro cin« <t)rli<t)< iicbc qefragen. 2lltf n>ol« cr if>r / 
<uip gu«r rrcib^mjigcr 9)?einmi<j / N. ^balcr {ucmft 
mcremff)db<n / rwldx g<bacf)« feinc ?5rrit><r/j|>r/ 
txx ^ungfranxn /nadj fcincm /an @o(Dt »n& ©d* 
fcc voTiducn folrcn. j^rcraiiff <r audj ton ^rubem 
bcfiantKrn^agttf / al0<ri»arfcl)n?acf)<g lcib<t / aher 
nodi Ki) aiircr »nt><rnicfr<r wnunfft setvefen / Wc 
©djfiiffcf ju Kimn®mmt/n?Kaud)an ©oIm/ @d&/ 
vnnb S&ncfftn / fo Wd burd) n>iircfnd><traditionbc« 
ticnbiga / nebat vcrmdbimg / t>ap fK nunmc^r / ju 
vcrrtii fHna Dcren jfjnen wrrrawlid) $mxrrid>tcn anb<> 
trMcncn N. <{>alcr au£ f<imr anbmu>«rlaff<nfi6ajft/ 

.1 <1 1 trcntg/vnb fafl nur N. tturfcn jiibnpc n^men 

t ntm. 

itxfcfrfm bannMc Q5ni5<r aUcrbm^ 1 te/ jufrfc* 
ben aavcfcn/ vnb tuo nidjf cxprefsc :/: n><(d«« man 
tod? 4it(9 int f?<mbr Dfa&itn* no(ft bcnxifm fonte*. 
Nam t conlcnlus , contra pratfentem , fcicnrcm & A 
raccnrcm fcmpcr prxlumitur : quin & ex prxfcnm, 
tacirurnirarc Sc fcicnria liquido ptobatur: /. i.LJihji- 
fot hu di. C de rcniifi. pimi l. quidam, ff. de Evut. i. iredittr.ft I 
d. l -.rh.SigH. Dd.;nl.jiiendium. (f. dc Vtrb. Obi. Bartol m 1 . 1. 

C. dcat(j:nr. pojf. c. eututet. tum ibt annotat, de R. Iur. Iafon. 
(chiil. a~. mm. i. Vol. 1 Dee. tonfil. 403. infin. Gozad. 
tonJU. 2^ . ruw. 6. quia difiialr t cft , ctcdcrc , cum, cuius 3 
res agi' 4r * ii coiilcntue ncluillct , pati potuifTc , vt 
tatbudoinprariudicium (uum aliuuid ticrcc: l.fihjpttlK- 
C4i. C. A: ramrfs pipt. I. fi fideiujfor. §. pater, rbiglof tn vprb. 
mani). ii.ff depigur.acl glof. wl.ftpi.ff.de rej udu. pr z- 

fcrtu, , eti nrj-in contrarium pt oteitan , & id, quod 4 
agcbamr.co» iradicendoimpcdirepotuit : l.fifilnufa- 
mtl.fi.ud SC. Mutti. Ripa in l. admonendi. mm. 13 y.ff.deju- 
rtjur. Iafon. tn t que detu. n1m.91.fi. folut. matrwm. Cyn. 
Bariol. Bald inl.fifine. C.adSCtum. VcUetaH. lute Menorii de 
prufunnitn hbr 6. num. 20. prufumt. 99. vbi contra feiuim- 
tarefeiit: :/: litlrcm ipiofado» Sc tacite barein conlcnci- 
rct,»ub»miMl(tger(ia6en. Neque ncccfseeft, vrcon- 
(cnlus^ratihabirioaliquaexprc/Cs fiat vetbis : cura 
t conienfus , & ratihabitio , non taqrum verbis pro- 5 
bctutricd etiam ex fa^o inducatur: iicutcx fadbo vo- 
luntas ipia declaratur ; l. Paul», fi. rtmrut. habtr. Bald. tn 
Li.$. fin.fi Sobit. mutrtnm. Bariol. mi pater. . §. mmltbt- 
rit.ff.de legat. 1. Petr. sintboratt. tonfil. 302. tiurn. 1. Soctn. 
ctnfil.af.num.i.vol. 1. Parif. confit. 47 .num. 34. V0/.1.I»- 
noc.tnc. chm. dtrcfitt Spoliat. Imol mL fi mota m fin.fi. folut. 
matrim. rbiait : faftum pofitivum effefortmit effectui , cr citius 
prefurmfafto negativo : quod ita etiam declarat , & [equituf Id - 
cob. Menech. confil. 111. num. 89.^ fiq.lib. i.& hb. 3. Pra- 
fitmt. 57. mm. 11. & 12. Mafcard. de Probat, comluf. 417. 
num. 28. Imroo,cura f ftdis revera magis Sc clarius 6 
eonfcnfus declaretur, quim verbis , quod fa^aefFe- 
dum ipfum oftendant , verba ver6 aliquando contra 
voluntatem proferentis fint: (.dileftifilij : & tbi Dee. no - 
tabiLi.de appeBat. Abb.confil.ii6jt.s. hb. 1. Iafon. ml. repre- 
hendenda. num. 1. C. de Injht. &fubfiit. Gozad confil. iox. 
mm.ySocm.lun. confil. 98 .num. 13.&&.1. Qujbus orani- 
busacccdit, quod | etiam tum , quando m dubio fu- 7 
mus, adhuc confenfus inteivcniHe pradumitur: Iafon. 
confil. 17 6. vol. 1. verf. 4. Mafcard. vol. 1. de probat, corul. 417. 
num. 13. atque ex comc&utis etiam deprehendi & col- 
ligi poceft : adeo , vt t expreftum quoque illud cculca- s 
tur , quod ex conictfturis colligi tu r:/.pf aror mpr. rtrf.m- 
terdillumtfiy juntt. gl. m verb. exprefium.fi. deopa.no v nuru. 6’ 
ibi Rari. Bald. Ang. Alex. laf. & Dd. communita. Roman. conf. 

17 1 .map. vu tota praftniu dubu.tlienu circa fn. 
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dffo Jtlfaill / quod in propofita fadli fpecic, 
prjla terta ratihabitio > vd cotifcnfiis, neque expref- 
sc, neque tacite quidem intervenerit : ©oi|t<$&ocf) 
catomi tMfo<Ncf>t<r N.vtxr bic / an £tbt / fo 
w<I vcrlajfcn |>ar / frictof QWtowN. N. gc|fc« 
ficn / niM»(>n<Da5 0ff<nbiir / tnbfafi fantmnbisifi/ 
t>4jj felit fetn fidcicommiflum , tiit> MnratBKt lenter 
«ille / wn ifonert vtoftf jftgnwl crfftUtf twrfen fcnn</ 
tsibaud) folle : cumhoccaiu dchindkusillc N. etiam 
ablquc futrum confenfu ita difponcrc potuerit , de 
rebus (uis , itavt fupervacancuin fit , inquirere, an 
^ ilii etiam confenfcrint. Fruftra t enim requiritur con- 
fenfuscius , quo , etiam inviro , aftus perfici peteft :/, 
Pater Sevorianam. in prine, ff de Condit. & demonjb. I node 
adnc.ffde acq. vdamt.bered l ttu>cfinolle.jf de R.l.i quufit 
fugitirm.^, idem ait ff.de/tdilit. eduli aliquando. i).$.vlt.ff. ad 
SC. VeUeun.oUr4d.e0nfn.tn fin. 

10 Nec f fratribus pcimutiturdilpofitionem fratris im- 

pugnare, quamvis incaipfi non fuerint inftitua here- 
des, aut alias honorati : quoniam fratres, ac alii tranf- 
vcrlales regulariter non habent queralam inofliciofi 
leftamcnti, aut vllam asionem aliam , contra difpofi- 
tionem fratris : Lbff.dt inoffic. lnfi.codl.fra- 

tm. C.cod.Lue Vafq. de fucccff. creat. Ub.i.$.io.num. jjj.r um 
l! feqq. luLClar. in Arefiam q.$o.mprutt. mfi, f cum afratre, 
turpis aur infamis perfonafuit infticuta heres : $. foror. 
Infide inoffic. tcfiam.l. fi pater tuui.l.tum filium. I. fratris. C. eod. 
Vafq.d.$. 10 num. $6$ .Dec.conf. 5*0. Btr. confiLs4.nu.11. & 
tonfii. 19.fMJfM8.fiK 1. Guff. rtcept. Sentem. $. itjlamennem. 
quttfi.46. 

Prxtcreainiqnilfimuni f cllct, totam fubftantiatn 
ferre heredem , contra voluntatem certatoris , legare 
vel fideicommittere volentis i ad vulgata referendo. 
®Si|t4H*f(mjnxiffri (ba fi N. (egim()dbe/»nb«itff 
fc(d>cr SR:tnimg / »nb fideicomnii(l.' wrlutrret/ and) 
nlditanbtrd termtinet / tanti bdfi feldjed / afjneftreif/ 
eilfo/anMgeMm 3Sa|Teu/bon Mn (Bniben oerridjtee 
trerben folre. (Terni / alo »Mr jn»een ?ag tnmai) / 
bnb fure mr fanem gnfc gcbadite ^migfran» / tf>nt / 
in faner ©c6n>.idi!)dr jtiMfiidicn / m ijrni (ommen ; 
toliberfte / ofinqefcfit/ mitbieftn Cffiorien qefegner : tfr 
fefx mmmeljr / baf minlmte. tic|cg lebetis md)tmef>r 
fem reilrtc i er trolie |te (nentii eniltdt geitgnen 7 vn* 
Metat Ittntr (n efiren rnb mnttn toueMncf jnfetn : in 
StialTm er bam, audi fie aifo Mbadn fmit / ba)i |t< ju 
fmum gebeditmiji btjlo mefit vrfid) fiakn reiirae. 
fJBeldiereM / fnru »or fiin.m atfdwo* / tur N. mr 
anCtri btrrrifm&c gtficrir : and) auif txn noififati 
rtcfdrmhiimmrrfnncnljcfrasi iKrtcn . QBictrot t/ 
ttucidlt rmiJng / vnnr alt/jicr imr raliln «natiojcn 
K. rtxii / caiimmanfifu . r.tfi N. mjiiiwifflni nui. 
nuns / mt> (cerer Krrraretir nxU< gin-efen / rap |old) 
N. 'ifniUracbaclj ter ^jimgfran>cn tarricbainriirtxn Amb 
ta(; <r Kl&ft fold) tidcicommiiT fdjon/ntionc lolcnmu- 
ih pro pa facto 8c confumaro g fialirn. 

Ctmnnnunreol/ nad) N. ?ott/g<bad'tt N. (ici 
glnfllidirrrftpm / <« fotre ijjrfold) mgtiiwt-filr fidci- 
rommilK folgin and) 6i<ftr ^alfcm/an Mt SSmturmitr. 
fdnittidi gefirikn i fohaiOod) nodi anff oDatonidjrt 
«rfolain irolliii. CDnb man »irt biffcittfvoit ferne be. 
ri5ui/6apfi<!iitrmc6(?im(lai«Sid)im««u|f!iad)fol. 
gtntuorfadjcn Mr wmcigtrmig gipen / mt» fid) funM. 
rmreollin. 

rSrflfid) : Mmnadi Mr Notarius, fo tfiftrtrflimng/ 
mtuiuvfagc Mnacwopnrt / »or br« rcftaiorij «biiirMn/ 
fckbcS nidu i-ollfommlid) in (biennem vltimam volun- 
imcm lebiguermb gcbradlt : folitim hltr Wop aujfi 
gimerefit fjittt : ©c (enti hicrcnrdi md)i« probi- 
ict tvcrtxn ; nc(i«nig<r|u Ium m<f)t ju rttKtiiwrium 
1 } Mn fem : quandoquidem t feripeura illa prorilis cft 
privata , be impettcbU ih Bdrttl.ff.ituJU- 



Tmf. cafiL J 1. mm- 49. wl. 1. Cee urfil. no. a 
frmt. Mtnh it jtjjHft. dteif. Neap.1. mm. 17.. & joa. 
Rum.ctnfil. lo.mon.j. »1 j. ir iirifil. 15. moa.n.ml.a. O’ 
Itn/il. I.imm.s. wl. i-ltf. anfil. 68. mfin. nl t. Itka. Diltcl. 
/tdrr.refl.lu.dttefldm.ndM.tjur.j.nuM.j. nequetfam r 4 
cft, illudi norartolctiptum aut conftgnarum ede : nift 
& in (brmam publicam ab eodem lif rcdaftum: Spt- 
t «t de mfirutu. edit $ , num dtmtdum ttfldt. num. i.ptr.t. illud, 
ff.dtfntefuim.tuf.i i utter dtlttiut S.mfiu.f.dtjid.mjlrummt 
Cmrud.Ug purt. 5. mab.fia. tml mfin. Cum f feripru- ’l) 
ris pe, (unctoriis , (chcdis, canifque excerptis nulla 
plane habearm fides : Bl ad rubr.num. 61. C. tit fidei ln~ 
firum.Cun.ud t udmtmmdi. num. nb.ff. dtntrejiu. lobtm.de 
ymmn.udrubr. num. a + . c. dtedend. struib.uitr.dtmcuuT. 

p.lM.pp. 

®fll bann foldie feriprura imperfeita , minufque 
folenms i(t i aifo (an autfifiierbiicd) (em legatum oter 
fideicommiHum gefcMrllrtrMn. Ex feripeura f enim, 1 6 
fivedifpofitioneiinpcrtccta , legata & ndeicommjfta 
non deberi . nec peri polle, ttxlijf, ini fintmu.ff.de nftum. 
tue. Anp. cum. Idf. m I. um quem. c. dtfideuummtf. lef.mL 
buc (unfultifiimu. ex impcrfah. C. de tiften. Imel. in I. qui 
fili». finvtu.ff.de bertd.mfitt. Dei.eunfid. e^.num. lo.tnfm. 
!a)djitMnniVnbPcrddnfier,aiid) bif ntadjt jiifKhmtn 
i|t / quod fidcicommillum , -f iive legatum in dubio 17 
ccnlerur potius efte invalidum, quam, vt tcftaror pre- 
iumatur heredes gravare voluiftc : Dt.iun. 10nfil.yk.mt. 
iV.vuLj.Grevttt. eonfii ja. num. f. v anfil. iSp.mm. 14. 
atque conrra f illud Iit judicandum : Grume. anfil. 180. 18 
nam. 1 . Rei. a VA. lonfil. \6. num.iyvd.i.Maui tonfd.<j8 uu. 

14. & anfil. ilb.Pertfianf.4i.numqi.v»Li.S»cm.lunu»nfil. 

107 num40.vuLj.Dec.anJil.46pjlum.1j. &unfiL 595. n,j. 
&ioitfil.jn.num . ;. Prifertim , f quod fidcicommifla, ij 
ex fui natura , funtodiofiltg/. inlpreuhui C deimpub. &ul. 
fiubJlit.Matucb.eunfi.pj.uum.ioJtb.i.Cepbul.cenfi. iCBjium. 

18. bb 1. er (unfi. bio.nu.i.ltb.j Detien. anfil na. 8 9. „(.1. 

B ut far anfi.jl n.p.Trunt MentH. dtaujtH. vlt. velum, lib.j. 
ttt.i.n a. 

‘Sorfbrftiebemimmttman / b.»f |iefidi^raii(flep. 
nmiroII(li,2l8Mrteftarorfold)eiimMpfein / cbbcmei. 
itr -perfonen ; megen Mr N. ‘ipal. an fieMgefim/iKltbed 
fieMnn nitfit m abrebe ftnb : fxtten fie ebenbaraiiff aup. 
brucfltdi |td)md)tertlere( / nod) ifrexn wiflen Mrem geg«< 

Mn : fonMrn / anbcre KMn in bad minei gereorfen / m> 
aifo propter non adiedtum expeeifiim conlcnfum fid) 

lof reircfenieolltn : Sannedoorfe/uneniXeditendifi: 
iabta t non ptclumided legitimeprobari debere: 1. 1 & 10 
L cum rei &tbiDd C de Probet Lefftmen». C de mannum. 
pcc.tfimuKipeh C de Cudet J quulunjff tk Pubi. Mrueib hb. 
4.pref l n a..pr 4 ji.n.j.&Ub .6 prufi jjji.8 Conrenfus f II 
autem iafti eft, adeoq; probandus:/.!. &ibiDd.ff.de V. 

OU LutLrucbt unf.p.q.y *JI. vel. 1. Mneib.hb. j.prefumt. 
j7.n.i i.UujurdMtnbjt.dtri.e.n. 4. vtLi. Grut.ienf. j9.11. 

19. nl.!. 

©0 (omen (tealld)0bpnfcntiam,rciemiam,bc taci- 
turnitatem, pio con(entiennbus,hld)t gt^aiitti twrMn : 
quia t tum demum (ciens & tacens eonicneire videtur. It 
fi ad (cicntiam & patientiam accedit aliquis actus p 0 fi. 
ti v us: quod m calu noli ro facium no e ft: vei, ire dei luunt, 
iunl.ml quethim wpe fi rcmrut.heb.&ml. tumtebmum. 
f.imfinff dtpigner.fr 1 nl. Tuiuiff deanfiu.puun. Buld in/. 
fiubfitntn C fimi pet.fr l fin.c.udsc.Mutcdm.Clmnlmmo 

tom t demum inducitur conlcnfiis, cum actus (pecta; ij 
ad vdliratem eius, qui conlenrtre dicitur: Secus autem, 
fi concernat eius prxiudicium St inromodumtf Cetui ff. 
de ptguuT.ueliun I julpumui fribi g!. fi mandgl. mc.qiti tuiti. 

deng lurmb Buri ini queiutn n.at. fribld /a/ln-toq.J. 

Selut.mutr Hincell.vttinhis.qua: renduntm altemus 14 
pnciudicitim.fiveincommodtim, non pradumatutfivc 
lnducaturconlenftls taritns , net fuftii iat no contradt- 
ccrc.lcd tcqoiratui cofcnfusvcthisvel laftiscxptellus 
C ; 
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Bart.& ali) Dd. in d.l. que dotis, (f. Solat, matrsiu. CepbaLconf. 
no .».13 vol i.R ofemh.tHtr.deftud tap.y.mcmb.i.coml 77. 
».6 r o-Maftard.de proba/. vol. i . conci. 4 1 ?. n. 1 8 . Modfft. Pifior. 
conf.+yn 11. vol.i. rali prxfcrrim cafu , quando pro radio 
Contrario, li ve diflcnfu,coniedurx concurrunt : puta , fi 
quis dc vno rogatus .aliud & divcrfum rcfpondcat.inq; 
medium conrra intentionem fideicommittentis profe- 
rat : fi ip judicio conrcfterur, firnonconlenfiflc : ictum 
M aliud prorfus cogita Ile , & in animo habuifle. Vtcnini f 
confentus, ira & dificnlus , & verbis , & fcftis declarari 
poteft /- Paulm.fi. rem rat.baber.Bart. in l. Pater. $ .cum Uberis, 
fi. de legat. 1. Bald.ml.i.SfinfiSolut.matr.&ml patuit. C M 
jur.dehb Soan.confil.111.nu. i.hb. 1. Mafcard. de Prob. vol.i . 
1 & tonet jio. Et quis fm praecedentibus fuerit animus, de- 
cla rant I ‘1 blc quen ria: l.quafitum. § . 1 fide leg.yl.fi cufundut. 
r 16 fiJe V Sign.l.lulian.bfmnde ff.ad S C. Maced. $ . pavonu. 
lnfi.tle rer divifi Gravet, conf. 1 4 9 m. 4. voi 1 . W cftnb.tonf.iiJt. 
66.DecianXonf.97.H.i7.vol.i.ktantu.mtr.decoiecl.vlt. volunt. 
Isb.C.ttt. ijjMM.4.MenocbMttfiI.94Mim.f}. Gerard. \U*al. 
confil. 94. num. jj. voii. 2tb.r i^icfcni dUciTi ctnCicrn/ 

fojiirdTdrcfim^rott^afWcinun^ dngcftlhw nxrbcn 
/ vng«adjt« / if? «Bcrblng* jnfcblc<|Tm / bav 

ofifijrmtli fidcicommifium ;ii tXcdjt btft^nbig wwb 
frdft ig / rnb cfftgtmdte ^inigfrtiw fnldx^ jiifotxm/ 
fiig»nbrt<t)t(?abc / Vnbbut’ o^munbf< 33 tUb<rtN.N. 
torpixftation , fubfftghdj mefit nxgcmober tarbrcdjcn 

mJgci», 

<£rfF(ic 5 fombrbKfcr^ftungMtfarKn : vltima- 
rum voluntatum favot : dc quinus jure tuditum cft: 
a 7 Quod f nihil fit , q-.iod magis debeatur hominibus, 
quam vtfiipremx voluntatis , po.tqiiatn aliud lam vel- 
le non poliunt , liber fit fty|us:& liberum , quod iterum 
non redit arbitrium: L 1. in fin. C de S St. Ecilef. Thmtng. 
detifiynum. +i,Ttraq. hstr.lemortf. 7 dedar, j num. 9. & 
io.Btrtb.de paft.cap.y num. 67. actreipubl.intcrfitlu- 
prema hominum judicia exitum habere ; l.mgarefi.qum - 
adm. tefiam aperi mu rfq.fi. fi quitapar.fuer. manu.§ per tra- 
dusonesn.InfiJerer.dsvif.Bjld.ml. Gallus, h.quodfiss. not.yff. 
ip dehb.& pofib. Idcoquc t voluntates vlrimx, ac refta- 
menta favorabilia efle dicuntur : atque iu compara- 
ta, vtjura dicant; difponac tcftator , & erit lex, $. dsfi 
ponat, auth. de nupr. L tum rtrum. C. defideuommsf. Ruauonf. 
*>j. num. 17. in fin. Itb. 2. Cephai. ropr/!jj4.»wn.8r.w/ 2. 
Laitrent.Calcon. conf. 8 num. u.Gravett. conf. 1. num. 1. Sc 
jo p*um f efle ccnfetur illa confer vari: $ fi verb exprefium. 
Novet. 1. debend. & Falctd. laf. w Autb.fi qua multer. coL 5. 
verfaertiap: sncipalu. C. de SSt. F. cclef Dea. tn l. m tefiam. de 
Rcg. lur. CepbaLconf. 408. tn profati, nu. 6 4. £) 4 lU 1 <n# 

ys fxro utut) bi< t ccltamcnta ,»Rb voluntates vltimxlbla- 
riumfari, vlrrifemm.gftwincrtwrbcn: Lipfiminlsbr.de 
31 cruce, .aprafat. ac -f te fiat oris, indi (ponendo , potcfta- 
cem maioi e m efic , quim confuctudinis vel fiaturi : no- 
tant Decconf.U. num. 9 vtrfmn obfiat. Gravtt.conf. 17 4. 
3} num. 6. Qtje fcaufa cft, quod nec fummus Princeps 
facere poflic , vr tcftamcntum alienus nonlervctur: 
Lfitefiament.C.ileufiamtnt.&Linfirumenta. C.deprec. lsn- 
p<.r. offir. Da. confil. 403. num. 14. & c onfil. jf7- num.j t .& j. 
34 Hinc dc t >liod cft , quod ca interpretatio in dubio 
lemper fumi debear per quam tcftamenta, five vltimx 
volunratcsfalvantur : D.L in I. m tefiamentu.fi. de Reg. 
lur. I fi pars, in prme. fi. de snoffic tefiantent. Partf. confiL <2 .nu. 
29. vol.i.Gravett confil. 145.MMM.3. laf. confil 1 0 .col.i.infin. 
vol. 1. Dec. confil. 284.(0/. 1 - KiZa/u/ d Val.confil. 8a.nam.17. 
vol.i. VVtfenbtc. coifil. 2 j jjam. 47. confil. 8 8.na. 1 1 . Prr^r. 
in tr. de lur.fifi.lsb.xJst.6justn .3 . .Gemi. var.refol. Ub. ua. 4. 
n.6.verf quinto. 

rSorSiin&ct / ipf«met natura legatorum , & fidei- 
commifiotuin , dc quibi.sm genere trad:ruracft;quod 
3 J inpcimii f finqier & vbique favorem connexum ha- 
bcannSe oro ipfis in dubio (it rt Jpondendum d.Tusa.S. 
Lutus fi.de Legat. 2. i. togt fi. ai SC. Trcbtl.l. Suvolafi. eod. pr. 



Infiit. defidtic. beredst.ibi: tantus^ eorum favor faftus efi Franc. 
tnt. generi per fpetiem.sn fin. de R I. Natta, confil. 616. per tot. 
lib.yGrafi.rtcept. Sentmt.S fidcuomnnfium.q.i. Socm tn icunt 
Senatus. col.i.in fin vtrfpofircmo.fi de rcb.dub. Alex conf circa 
fin.vol, 2. Dec. conf. 41 coi. i.&confiS<>.col.i. terfic.feptm b. 

Ime corroboratur. Eamque t obcaufamiraintcrprc;ari fi* 

debent, ne inutilia, ac infrugifera fiant : / fi quando, ff.de 
legat 1 l.Mavsus.mpr.ffJc legat. i.Surd intr.de almi. tit. 9. q. 
\6.n. 7 l. quiconcubinam b.bortos.fi. delegat, j . Menoth.m tr. 
prxfumt.lib.4.tom.i.pr*f ioi.n i4 Mantu mtr decomdl. ylt. 
volunt, /duo. tit.i n. 6. Gravett.conf.ifi. n. 24. vtd.t. &conf. 
X7i.n.7. vol.i. Quorfumf & illud pertinet rfideicom- 17 
mifium itlnc quoq; favorabile olle , cum in medio lunt 
fratres defundi.qui fidcicommifium conftituit: Mantu, 
d tr.decomett. vlt volunt lib.io m.i.n.5. 

C3ortbritft/l|l»er|>^n^f!4retf9v<chfcn0: quodffi- 1 * 
dctcommilla, hodie, non tantum a fide heredum, fcd 
eham i ncccfiitatc juris, vim &cffcdhim illis tribuentis, 
pcndcanr:iw<foltf«(ff5rlid)Jtl<rf<^n.«§.6 , '<7aMpMm4 
Infi defidete. />or</.2B(Cb4Un<lucf> flartg Ov<d)tcng : quod 
t per omnia linr cxxquatalegaiij fidcicommillkpard- 19 
cularia: $. fed non rstylnflit. delegat Li.vbiDd ff.de legat. 1. 
Prxlcrtimx hodie, jure novo, five per confiitutione Ju- 40 
ftmiani:/ i./.x§ drontnia LyC. comust de legat. §.nofira*utc 
Infiit eod w.Sancf jure veteri, legataabmtcfiaioiclin- 4 r 
qui nonpott:crunt: led nulla.nifi tefiamento relicta, va- 
lebant: i .prattrta.lnft defidesconi.ber.vbigl.&Dd lonmnster: 
fecundum bologmuil. i.n.124 fi. delegat. 1. Hodie j- autem 4* 
legari.licut &: fidctccrr.icii, no mimis ab inttftjto, quam 
in tdlamenro,potcfi. S.pretcrea Infiit. de fidcitom. bcr l 1. 

I. i.C.comun.de legat. Panf conf fi.su fin vol. 2. Va q.defuctef 
creat.it 1 $ 17 n i24.Eriam-|-nonintcrvenicmcfcripru- 4* 
ra, L&finefcriptura. C.ad SC.Trcbtll. L in legptis. C.de legat l. 
nutu.fi. delegat 3. t.fin. C.de donat, cauf.inort. Nam j tcfta- 44 
mentum &Codicdli,fi re quxcunq; alia: vltimx volun- 
tates, dc fui fubftanria fcriptu-.anon defiderant: Socm cof. 
141 coi fin rcrf&pnbaturmatttfcjio.vcli.lcm Vafq defuccef. 
creat. hb 3 $,15 lini. 30 w 12. Quin |&folo nutu, epiftola, 45 
& lignis fidcicormfii relinqui, ac per duos tefies, rclida 
probari pofiunt:/ &mepifi. 22. C defideicom l. nutu . 21 .in 
pr.fi de legat, f l ex tefiamento junilaglof. C. de fidtuom. I fin C. 
de Codusll lncoL & Ddan t. fin. ext. defolut gl & Dd auth. ex 
caufa. C dehb prattr.argt l. cum amplius. $ 1; natura ff de R.f. 
Natta conf 423. n. 3. &feq. vol t.Proq;-}- lis.exquacunqi 46 
voluntate relidis, conlequendi$,diftin&xadhoncsco- 
petunt:/ fin. C.de CoduiU Li. Ccfmun.de legat § nofira.& 
sbtMjnfing lnfiu.delegat g<rr.<r,ip<rorbnenbi<SX<d)f<|j<tf* 
famlicfien; Quod etiam hoc cafu,quo f firiptura legari, 47 
vel fidcKomiilirch&i, imperfecta efi. fidcicommifium, 
vel legarum omnino debeatur: / vnum.67 fi omifia ff.de 
legat i.iverbum.i o.C. de fideuomif Quorum junum haud 
dubie illa c fi ratio : quod t ad fideicommifia 1 elinq ucn- 48 
da , non folennia& dirc&a vciba requirantur: Lmlegat. 
xs.C.dc legat.l i.m pr.Cxom de legat. S ■ fei ohm quidem.lnfi.de 
legati fideuotnn; iffa.b. stem fi quit ff.delegat.y ideoq„t non 49 
verbis,(cd rebus legem le imponere, ait Iufinuan.md l.x, 
infin.C.com delegat. L cum virum, verf fient. C. defideicom. Ec 
inf fideicomillispetifiimum aclcmper voluntatem fi- 50 
dcieomitxcntuMtcndi .prxtennfMitosttxtus , communis efi 
Dd. opinio : vt firmat Grafi. $ . fideuommifium . q. 4. n. j. Qui- 
busomnibus^acccdirratioi quzextar, mi conficiuntur. 51 
'tnpr.ff.de lur. CodiciU. quod mcrii^ cenfcatur decedens 
pofie heredem onerare fideicommifib , cum eo ipfo 
vocet eum tacir£ ad heredirarem , quo modo non 
aufterteibona , nec alium heredem infiituit: juribus 
vulgariis. 

StKnbortfbicw / tnb femtr / confirmirr t'nnb 
bcffclrrtgcf btcfc (Kfimmg tber tus angegc.OK 
fidcicommifi! / cena , confians Bc enixa voluntas 
tcfta totis : tvc/cfjer hoc nofiro calli , 411 fi al'm 
Ipmbfidnbcn / cx verbis & mente , flar 

baf 




Confilium V. 31 



tot* nctnfiil) / f«(n fegfcrfM SffiflU / ^nttnrjttnb SRcij# 
nung gcwcfcn / t>«iu M< SSrutxr hdcicommifi o{m 
MtZ&itmtx / wto 0<umroip/wn1(fjtm 

fcfrcn. 

j» ^im<|?iiu^rucffj(f><nSX(djr<tt^ : quodf voluntas 
certatoris principaliter attendi : 5 c , pro lege oblcrvari 
debeat : §Jijj>orut auth. deSaptlnonahter.ff.de Ugatjlex 
fattoff.dehered.lnfltt.l. mconditumbm primam. ff. decondit. & 
dmenjlr. Sjttj.confiil. 387. num. 1 .hb.i . Rimm. lun. cenfil.116. 
numAylib.i.Rim.Sen.tonfilj^6.nttm.i^M.i. laioi confil.y). 
J 3 num.t. Non ffolum quando eftexprella : led etiam (i 
litiacita.&cxconjcclurisdcfumra. Llttet Imperator. & ibi 
B.irtol. L fi fcrvui plurium. § . fin.ff.de legat .1. I. cumavui.ff. de 
loitd.c '7 drmonfir. Detaonfil. 15 Jium.1. Cephal. tonfil j 9 o . num. 
54 q.crfcqqMb.q. Nam, i quomodocunquedc Voluntate 
tcftaroris apparear, eciamfi per conjc Auras, illa obfcr- 
vandacft: l.cum proponebatur. ff. delegat. 1. Grat.tonfil.io6. 
num. 1 ‘).Ub. i.Ruw confi 1 7 9 jt. j .Itb. x. Menot h. confit ) 5 ji. 1 o 4 . 
hb.i. 

CSnbjrrcfgdrnirfjr*,' ba|jb«rNotariusbi<f<fr<fcfK£<« 
tK rminMidjc ^rflJntng/vnb txnrorofm lc$tcti £BiU«n/ 
in fulcnncm ultimam voluntatem WltflNttlftd) ntdjf 
gc&riicOt/funbcrn ntur bfcjj au flFgcmcrcfcr {mu. $)ann <6 
J J bcgrimbcfc» 0 Ccd>rcntf «j? : quod t etiam cx aAu nullo 
declaretur voluntas agentis : Banol.mlgertt ff.de atqjutr. 
velomttt.bertd.Sjtu.tonfiljQ6.nuM.14.voL1. Curt.tun. 3 16. 
num 1 4. velum. 1 . Panfi tonfil. 79. nuM.16.vol. i. Gravet. tonfil. 
8 j 6JUtm.iovtfin . Cephal. tonfil .j7tfawMt.1i.r0/11n1.4. Et in 
56 fpccie,quod j* ex fcrtptura imperfe Aa, minufque folen- 
ni, probetur mens, atque Voluntas certatoris : text.tfiuu 
l.fin ff.de rtbeorqui fub tuttl.Lctfi tramftram.l. legatum. fub con- 
ditione, jfin.ff de admmifir. tegat. l.mtefiamento. ubi Bartol.ffJe 
fidettoniniiff.ltbcrt. Bald.ml.Spadonemff.deextufiat.tut. Angel. 
ihIa.§. fui autem ffJehered. tnfht. Alexand. &Iaf.inl.i. C.de 
5 7 bonfoff fiectab Idque f communiter tenent Dd.Det.tonf. 
176.& tonf.i 59 Jium.i. Detian.tonfilj.numj6.volum.\, & 
con fi ; 4 num. 9 t.volum. 3 .Curt l unxonf- 1. num. 4. vol. 1 . Pari fi 
tpnf.j.wwiA 3 volj. Gravet. tonfi. 1 1 n.6.voL 1. Alexand.ionfil. 

5 8 4j.n:tm.7.rol.i. Quando f nimirum conrtat, heredem 
rogat >1111, vel ejus fidei, ut legata przrtaret.qualiiercun* 
quccommifliimcrtc ; l fi ver itat .l.ex tefi anunto. & ibi gl. & 
Dd C.de fideuoinm.lfiimjure. C .de tejlauunanumifflfin.C.de 
Codttill. 

£l*i« bann aiicf) bcr> bicfcrmtmbftcf) gtfdwfcmcr 
pe|»ioiVvnbt*<rrraret<nkBt<nCa*iUcncrfcl)<in«t baj» bi<« 
ftl. c felit Iblcnnisdifpoiido t>nb ^ alnmcnf gtnxfcn / 0* 
bcrfcpit fellat : ^IBbttnKilmpncfcntia bcr (£ rben folcfjt* 
gcfj‘<{icit: diicftfcmc donatio, tknxil bi«0)b<rr«id'un3 
nlcbtcrfol.tcf / noct)anb«i« folen ma donationis dbi'lbirt 
ivorbcn . fnton/ b metf b«r v«r|?orbcn« N. ju fcincti 
&r/'t>«u/vnb (£rbcn/f;I(h« 2 lii| 5 fagc rotgcnCBcnicf)# 
timg/ bcrcnN. £hal. tii bcpfcln cbbcmclrcr ^«ugen /g«# 
rfnm : aucf) b«f 4ttbtm^ag<$ j£n«n/alle ba* fetne / »nb 
infonb<r(jot/an@o(f /®«lb«/»nb S&rkf<n/ fo vici *b<r# 
g«fxn/£<afj fubavon / nacfjfrimm Sotx fo(d) bdeicom- 
nurgrciTcrn ih«t(*tf«rrtc^t<n/bnbaiipbcr dtib<rnC8<iv 
|,iflrcnfd)afft/mdj ii ober onnig/barinlcgcn htttcn bcrffcn: 
•iSnb bunii autfigcgcn N.fur^ tox feinem 2lbfdjitbt/ a> 
bcmiiilg aiipbrilcfTicft ctlnmn. »nb gcbacfjt f)att. 0o N* 
tlP<tf«ni«/omnescircumftantia:,&iteracio diverfu tem- 
poribus faAa, bahin/ bd§«f (tnt ultima voluntas fidci- 
J ff com miliaria ftpn^nbbklbcn mu(f«. Nam per t gemi- 
nat ionem>ac maximi, per iterationem, divcrlis tempo- 
ribus faAam,enixaoftcnditurvoluntas, & plena deli- 
beratio : l.Bahfia.&tbi Bartol.& Ddffutd TrcbeU. I. quitkjua- 
gfiuaff.deprobat.Uumfitimut.CJeagrtt.&tenfi. Graver, tonfil. 
10 f. num. a.Dei.tonfiiLio.numj.Crtonfi.iynum. 4. hverbard. 
inlot.legal.a vtgemmationujium.i.Rol.a VallxonfiLOo. nu.11. 
4 o lib.i. CepbalxonfiLiCi. num. n.Qubfir, ut f geminatio di- 
catur viiv* juramenti habere, & perinde erte ccnlcatur, 
ac Ii, quod per geminationem, divertis temporibus. 



diAumert, juramento loquentis, confirmatum cITet: 
fietundum ea, qua notat Everbard.d.loc. legali, avi gemmat. «.3. 
idque tradit etiam Abb. in t. cum contingat. num. j. dtjurejur. (7 
Serapbm.tT.de juram.privtl.6i.num.i. 

&arj« mxftwtitcr fompf/Vnb tor^ funfff</obb<buar* 
r«m bnbjii SX«cf)tb<|ld«big«n fidcicom.6«i)f<C[«t : obliga- 
tio heredum. ®<nn bkiteil «^ tnftug&ar/ba |j bk^nibtr 
NN. b«p N. cujus nomine agi coeptum cft, n<tye|f< £8<r# 

ttanbfm vnb(jrb«nff»jn : al* ftnb fi<mid)barobfdncn 
IcQtcn li«b|?«n CQ 3 iU«n nidjt 311 impugniren ; fonb<m m 
adimplitcn,i)nbd[Ifrbuig6/ in^ £S«rcf anri^ttn fcfjitf# 
btg/»nbv«r>>flic^t<r. 

Heres fenim non potelUaAumdefunAi impugna- (Tr 
rc^ut ei contravenire : l.ab eo. C.de liber. caufil. cum a matre. 

C. de rei vmdttlunum ex familia. f>.fed fiff.de leg.u Ifilmsfam .§. 
(umpater.ff.de legat, ilfihot. C. derivet, ha qua infraud. credit. 

$ . 1 Jtuth.de jurejur.a mort.prafi Ifi ah eo. C.de neg.geft. L fiucufi- 
fiores.C.de fiolutlfi fundum. C.de nb.altenjm ahert. Dd.tn Lbe- 
redan.de R lluxor. C.debon.autor.lud.pofiid. Angel.torfil. 185. 
DetLouonfiljiMim.i^.voLi.&toifiljd.num. zj. volam. l. 
&ttnfiljynam.S 7 .vol.i.Riimxonfi.iJium.i^. & tonf^jijy. 
vol.i.Roman tonfil 40 jnfin.Antbaran.tonfi.144. num. 1. Me- 
nofb.confiSy.nunijy. lib.i. Quin f potius voluntatem 61 
dcfunAi, cujus heres cft, implere: ejufquc faAum o- 
mnino rarum habere renetur : Graver, tonfil. j. num. ). & 
tonfil.^ o.num.ii.vol.i.Baldtenfij 3 6.tol.i.vol.^. Rehnd.a Val. 
(onfil.79.n.4).voLi.&tonfjo.nji.vol.4. Tanfxonf.i 9 .nnm . 

1 7%.&ftq.vol i.Com.tonfi.()(j. inpr.voLt. Rim.lun. tonfiLi}. 
num.^.voii.Tiraq.deretrMgnjg. $.1 .gl.9. nu.4S.Satta.t0nf. 
67f.n.t6. Detian.tonfi. 1 3 n. 1 . vol. i.Rmn. confi.if.nji. volum.i. 
AffUtt.det1fi.SeapoL1Zynum.il. Etixmfi f hereditas non 6 j 
FuilTctlucrola : ut docent Caftrenf.Ang.Bald.m Dum 4 matre. 

C.de rei vindu. tum | ver 6 mulrb magis, fi hercditas,pio- 64 
ut cft in calu propofiro^itlucrola : $.1. Infi.de leg. Talctd. 
t sationi Je reg.jur.ui 6 lex efuaperfiona.ff.de rig.jur luxor, c.de 
bonJutjudfofiuU.y§.fin.deaq.pluv.4rc. t.namqucd. §.non 0- 
nmu.ff.adSC.TrtbeiltanJ. Pompomut. §. tumqun.ff. deacquir. 
pofflfiecundum naturam ff. deR.lur. Bartol.ht L j. C.fiqutdm 
firAud.patr.&tonfi.6ynum.\ .Dec1an.confi4yr.au}. 99. &100. 
volum.y 

Qiue omnia optima nituntur ratione: tum, f quod 5 
heres adeundo hereditatem dicatur quali contrahere: 

&fe obligare, ad implendum omnia, noncaduncaxar, 
adquxdcfunAus renebatur: led etiam, quae ipfc fieri 
voluit : S.bcresquoqiu.lnft.deoblig. quaquoc.extontr.l apud 
lulunum tnfinff.txquib.tduf.inpoff.eat. l.ex maUfitiji.$. beret. 
ffJeobbg.&attd more ffJeatqutr.bercd fulgpfi.tonfi.11y mfin. 
Parif.tonf.i6.njS. Itb. 1. uim , f quod heres icprcfcntac 66 
dcfunAi pcrfonam,cum qua jure cenletur ellc una at- 
que eadem : tex.inpr.aatb.dejurejur. j inorprefil haeditoe. 
ffjUatquirjer.domin.junttal.bertiff.de ufiutap. plemus dei Urat 
& ampliat lofieph.Ludov.contl.16.Dd.ml.hmdem.ff. dereg. jur. 
Antbaruonf.i44.num.i.tum,-\ quod hereditas omnia de- (7 
fun Aidcbira continet : Lquupotcr.it. L nam quod. i. non 0- 
mnit.l. togi.$.mdequaritur. ff. ad TrebeQ. Undet plufqudm 68 
manifcftum ellc ait Vlpian.adeuntem hereditatem et- 
iamfinonfirfolvcndo, obligari ad folvendum: l.more. 
ffJeacqu bcrj rtJhtuta.IafiJefidacomm.btred. tum, | quod 69 
fiicccdcns in jus dominiumquealterius , uti debet jure 
ipfius : Lqui m ius ff.de reg.jur. ne | fit melioris cond itionis, 7 o 
quam dcfunAusa quo caufam habet: Unbu.§.nondeb(o. 
ff.de R.llaltttd.§. ab furdum.ff.cod. Atque hinc | cft, quod, 71 
etiam in dubio , heres iponte conlentire ccnlcatur in id, 
quod dcfunAus voluit : ut rtffondit Salta torfilj) 8. n. 8. 
vol. 3. 

rtf / atlhicr Nfie m«t>r 0Mtr/i«il bi« ^rubcr nur 0 bg«» 
batbfcm fidcicommif.ttol jitfrtrcii gctrcfai/ »nb jhn* 
55 rub«ri» (<$r«n £\*iff«n/cirt a pracftarionem hujus fidei- 0 
commifli.&vcrbisj&faAis, VcnuiBigct Vrib approblKC 
(wb<ii : 3nniajr<n brobm^Diffci^ gmigfam aup* 
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7 1 gtfttoM : Qtum t approbationem, tcftibus & partis 
confc/lionctcriam exn ajutlici.il i probari poflr , dubium 
non eft: BMrtol.ittl.fili9puurito.ff. deinjufi. tejldm. Salu. ml. 
pofibum.& tl/t ldfjtttm.x6.CAlm poff.ttnt.tdb. Ang tn Ifi qum 
pofihumut.fi fi filium. ffdelth. & poflbunt. ‘Snb l(l tnfonDt ♦ 
quod heres ex iftiulmodi appro- 
batione cci icatur» nec amplius ei ullo modo contrnve- 

7J nircpollit : Nemo f enim tonfenium, quem quisfc- 
mel.iplo fa&o accommodavit, revocare poteft • Iper 
fundumff.de fervit rujlfud Li.ifrodefl.ff qtnr.legat.L tndiem. 
ff.dcaq.& aqfluv.drt.1. deatcefiiombus.ifitt. ff.dediut &ttm* 
por-prefcript. Memnh. deprafumt. hl/.i. prafumt. '.4. eum. 14. 

74 nec faudiendosquiseft, contra id» quod lcmcl appro 
bavit : Lpofi morttm.fi A aiopt.l.Juut.C de obit*. &d ? .f eu.ru 
profited/u. C.dercvoc. donat. l.gcneraht&. C .it non tmnur pe- 
tun. Lgener.tlaer. §. quuenm ferendus. Cod Juert per. t. dfp.n- 

75 fator em. ff. de (iiLtt. nec f quod icmcl placuir , po.ua 

76 difplicere debet : c. quod femel.de R. I. m 6. Et t con fen- 
ilis» przftitus in aliquo a&u, criamadexecuuoncme- 
jusprzllicus cflecenfctur : argt L tutor rerum, j 6 . & ibi 
Bart.ff.deddmitufi.tut.Bald.pl l.fin.§ fiquit bon.qiulsber. Bdrt. 
in l.}.§.fedinterim ff.de mworib. Schrad.trfeudf.Z.c.+.nu.ij. 
MattbA AffltSU. i.mpr.q. 1 uti. 1 i.dcprohib.ftudulunfer F rid. 

77 Etf inipecie» quod legata debeantur ab herede, qui 
(uccedit ab inteitato, fi ea approbaverit , tradunt omnes 
ini non dubium. CA ttfiam.Gr a vetaonf.xo o ji. 9. w/. 1 . Gram- 
mdt.dtaf.Nedp.io}.n.i47.luLCljr. m^aefiamentum. qu. 43. 
num.',.?drtftonfxUi.nutn. 4 t i.&< 9 nfiU%.num 10. volum.}. 

78 QSicbamt fauctyfbnffen *orfcJ;c»tn iXcdjttn* : fcmol 
approbantem, &agnofccntcm voluntatem teftatoris: 
pofica non pofle eandem , proprer defedhim folcnni- 
tatnm impugnare : Lnon tantum. §pnlfi ex duobui.ff. de ben. 
pe ff eottt tab.Lparennbus.tn fin.CAmoffiutjUm.Li.lft veru at. 

79 c.defideuomm. Idque f non tantum ad ipfiim appro- 
barem pertinet , lea etiam ad ipfius fucceilotem, quam- 
visfi^gubrem : per tradita k Ripd.mLfidhqtumrem.n.41.. 
ffA diq.nl amttfoff.Grdt.nnf j 7 .n.iu&feq.rol. 1 .& nnf 41. 
n j i.rol.i. 



(gjtf>li<t)/vnb jiim ©tfdifuf / fompf bitfer SWdmntg 

JUffatttn/Conditio, (ivcqualiras per fon*, cui illud fi- 
deicommiftum k tcftatorc N. rclidkum eft : nimirum: 
non prorfus extranc2,fed perfonr conjun&x , & abeo 
valde dilctft* : qux pcrfonaium conditio , five qualitas» 
magnum in jure, circa legata Sc fideicommifla, habet cf- 

80 fe&um. Hinc enim cft»ut f legatum, five fideicommif- 
fum, quod alias in favorem gravati ftri&am habetin- 

i terpretarionemibtiflimi interpretetur in favorem lcaa- 
tarij,qucm defundtus, quoad noc , magis dilexifle vide- 
tur, quam ipfum gravatum : Ctmxtnf.io). num.$. wi.4. 
Som.Iim.unJil.tfZjutm.xi.f9Li. Cepbal.cenfii.% i.num.t6.& 
totifiLi^4Juimxa.nl.i.Dec.eonf69Ji.y&unf.6oi.num.6. 
1 olJ Val.mf.16Ji.1Z.vtl4. 

fct)iicucnt>K 5<mrinm Otc&f*kf>rtr ttmfinfF* 

81 fi ditb/iic legato in tcftamcnrot imperfecto, Sc minus 
folcn ni relido, quod illud pctfonz exrtancz fa&um, 
non valeat : ccor.trario aurem valeat , ac debearur, fi fa- 
dum fitpcifonz tcftatori conjun&z, vel abeo vald£ 
ddedz : Sc , quod venientes ab inrcftaro, id omninb 
przftaretcncantur.nonobftante difpofitione inutili & 
imperfeda : ttxtjfrglefitnl. mttfiamcnto.fi. dcfidtKomm.lt* 
bert.gl.in Leam. quam. verbJraduur.CAfideuommiff. tdf. rn ifi 
mihi & nbr.$in legatu n. 10. ffA legat. 1. &l nondubuim.it. 6. 
C .de ttfiatnen.Hatta.tn Lhac confultifiima. $.ex tmperfefio. quafi. 
24. Imit. 4. C.eod. tttul. Altua. prafumt. 28. reg.i. num 6 . 

81 Nam f dilcdiojfivc ardor liciti Sc honefti amoris, habet 
vim cbufiilz codicillaris : l.ilinrtfijmento.ff.deJideic. lt- 
bert.l.fi non jure. & ibi Bald.C.dettfiam.manunnffc. rtquifivtfit. 
extr.de tcfiarnUobeudi §.cum filia. & ibiDdAvulg. & pupil. 
Joh.DiledjntrAart.ttfidtul.ta O.caut.x.mfin. Grammat. de- 
(if.Sc4peL61.r1.16.vcrf.qutdcTgoducndum.S11hjTd.md l. notu 
dubmmjuojibidua : bura effi unitum c afum, quotxihjfoftno- 
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neirnperfcild legatum pofia capi, & id diligenter ac perpetuo no- 
tandum wmet.Ctphd.uuf xv+ji.i+.&fequtnt. 

£<rou Mtitaudiaiifj fcttftm <bnm&</vnt>antxrn cau 
^ero^citet: f* . «r en itifd)! icffcn «rfelaer / fca$/ obfeben 
offtg«nd«S)ifVD|tflon / mrt jfjr <n ©denniteren/ nfcf>t 
flhfclpircf/»nb»oInjpgtn / fonNm ^aiu imperftet/ »nnb 
tiifnifftigfftnmedjtf/ tnnbabimcftaco, auff NN.bic 
<Jrb»dMi : f/NpN.lxrftfIlm: S>anno<lj Nv Legatarien, 
fci<rcrmud)tcN. ^bal. na<ftm<U0 cum inrerefle arem- 
poiemorz tillid) ^tfcl^et rufi cnrmtftr «»<TNn i &rt*or* 
ab/twil bcp ieihto. 1 » i«watrf*r ic*ur 2Mc / wm ffar/ 
vnCciftnbar: rnb|u/Mf^iub<r/ Cteffclben feJbff iitcfjt irt 
■JtbrctKfcinfrnncn: and} btr teftator «ut & b vitlnufjr 
♦ 1 I 0 e|ftgcmtltc8 fidcicommiC oujjfrcgf / gtldflcn 
5 ign.xj. Auguft.An.94. 

'Srt&tl/t aup t»rr S??ap. Slppdla^ 

fion/trtgmtxS fidcicommiir. N. 
®it 9 tuti)l|f/ic. ©OTDtrcn M<@rtriib<rNN. *ng(< 
adltti ;f)re^ COor.vnb ^tmr<n!xn8/t<mir'g( N6 wrficr. 
iKntn Anortminj 6« in Dct Srajc bcntntdi "(imgfra. 
tftn/ Ut Jnnfint ?MI<r jutnmdiKn ftftulbig. ^on 
0l(d)i«ir<5m. ^rajtimi.Scpicrab.btf 

CONSIL 1 VM VI. 

frater fratris fui t m 
uxorem ducere pafitt ? 

7^0 T A B I L l A. 

i S catus controvcrfic. 

i Jurifcoofuliunj cj booo& zquo rcfponiitiedecrt. 
j ConfcicurixnonobligamurDifieilcgedmna: 4 c,i 4 demum 
eft peccatum ,cjuod non e ll ex fide. 

4 Peccati cogoino eft , ex coofcicmia. judicante Sc credente, *• 
dtum illum legi divinar eflc contrarium. 
f L.frauirl.ult.C.dc mccft. 4 cinuc.nupt. 

6 L. licet quidam C dcmceft nupt.explicatio. 

7 Dcfpon(ati,inlacrit literis. Lrpi dicuntur conjuges. 

t Coatrovufud) eft, an fponfa , •etiam deprarlcDii.aote macri* 
monij eonfumanonennuxor indig.tan queat. 

9 Jura no»a,qu< veteri buiderogant.ftridd ftproprid fiint io* 
telligenda. 

i o Sponla & uxor.dcfponfati Sc ronjuges.idem non funt- 
Zl Sponialia funt mentio, 4 c repromillio futurarum nuptiarum. 
U Sponialia funt matrimonium initiatum : nuptue vci 6 eoa* 
fumaram. 

t) Juta non przfumunt. mulierem marito juratam , virginea 
manere. 

14 Sententia Theologorum dchac qozftioac. 

15 Exempla duo fabjicinn cur. 

1 6 Similes cafa» fimili jure decidi debent. 

17 Similium eadem eft ratio, idemq ue judicium ■ 

1 S Ubi eadem ratio, ibi idem quoque jui flatui debet. 

19 M on nunquam folmaffio natem , quantam ad prohibitio- 
nem matnraon j aitioet. 

ao Affinitas non comt ahi tu t.pet fponfalia.eriamdepiafenti. 
ai lacoajunlhonibu' fempet fpedlandutn, 000 folum,quid li- 
ceat, federiam, quid honeftum fit. 

11 Multa /bnt licita.ooD tamen honefta. 

x) In matnmonijs contrahendis pudor naturalis ififpiciendus. 

14 Reicriprum Aleiaod.iu.ad Epifcop.Papicnf. 
if B xfponialibui, cum fratre co nua&u , orueftpubliczhonc- 
llarii juftuia. 

t( c-fi quis dcfpon&verit.iy.q.i. intellegas. 

17 Sponlam alterius, nemo conianguineorum.fibi matrimonio 
copulate poteft. 

xl Que probibiro , ifl quartum gradum a/Eoiutis, cum fponiil 
cognati. premortui ctijtn .mtcliigitut- 
tf Reftridtiorjufikm prohibmonis. 

30 Impedimentum publice honcftatis io hoccafu coofiderati o* 

portet. 

31 D fpcnfatio.fme Ixfiooeconfeieotir , poteft obtinai, in ijf» 

que ramum , propter publfcatn boiicfUtam. intrododa 

luat 

Difpeniatio poteft fieri ,per magiftratum fuperiotem, in his» 
que funt juris politi vi untnm, 4 c noodivioL 

33 F.pifcopus.fuad.fpofitionc, derogare nequit, prohibitioni, in 

generali conf>l>o,fa<fla:. 

34 A rnpl tatur.quod nec legatus a latere, hoc poftir. 

Auxi- 
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Auxilium a Domino. 

*ou <JnmadKingegenrocrilgtm3alI'ba/»oimr. 
mfimcit 2WI6.'Ptrfonm gcfiagt ttirb: £>6 
1 Ofcft <int®»M»flr / ftmeb «ofrthtun QJnifcrg 
a 5?rmu «firiidKn m5gt ? Wad) <Sdcgcn()crt 

brrmaH&tt/ rarionc linlfdichoms , bllbfon|l concurri- 
rcndcn fBmbllaiibc» / aOcrlc I) trol iit 2ld)t jitne&mm ! 
1 2 f|d rnl conliilcnc , ex f xquo Sc bono , nt decet junf- 
confulrum, orgum.l. i.inpmt f dcjitffi. &jur. hicrran/ 
nadlielgtnbe furet vnb grimblidic jmbcnrimg ihun. 
<?tff(td)tn btn JJdiipifianbribtrrtffcnbt/ifl iiifclcn/ob in 
(({irficixn fXcdiicnetrbotitn / ftmcs Wrltorkncn -.iru. 
bcrgQSraiu/ tvtIditbtrfStrflorbtnt indu btrnhrtt / iii< 
Jcinaicn.fSnb/twdfttbglcidTOcl/twbtrUvitic.iS.nod) 
fonffcn/m(Ktligtr©d|rifft/ Mrglctditn prohibirionfim 
btt/ ais trad>ttid)anfalitgba«ori bas jbntnfntrvbtr/ 
Wraut vnbtSrcmigam / cecr btrtn 'inwtttimbrc *«■ 
Pietfctf 2fltgettc6t / ftin Sttnffcn maduit b,'r|ftn : Ol> 

trp[ |on|tcrt / latione publlcxhoncibuis, iflt iunbcngt, 

3 mdber»frftl 3 ?cbtmftn»orfalIch:Confcieiiria:f cmm 
non oblidantur) nilicxlcgcdivina: &» id demum cft 
peccatum> quod non cft ct fide i Pdul. adR.inon. 14.C. 
ejuerut utiqnie. de pernitent. dtflmci. J. cup.utt. de prefirifllm. 

4 ex f fide, ex condientia judicante 6c cccdcntc, adum 
illum efle legi divine contrarium, ut eleganter cxplicar, 
J> . Ambrof. mtommeru.d.c.l 4. Gratiomumd.c. querot ohquu. 
gloffind.t.ult.b'lerent.iporr.nt.J.t.lop.l.r>idot. Corar.ltb.l. 
r.tr refolut.tup.uutm.i. fOcfiglci tfjctt f(t aiidj/m ben ntlt) 
lidicn StpfcriiXcdmn ; nidll uibcfinbeijftiag / 111 gegert. 
«erugent ‘Sali/ blird) emige mtjiSiiirflidK prohibuion, 
folie uerborten ftpn/ Mftin QJrubcr / fcineff »cr(lovf«nm 
S 3 rtib<r 6 ixrfolite/uIi(ri«d) md)( btrufnrt 25 mik / nidu 

j tifrtptnbJrffK.®cnn/i>breoIttlid)tbitrjii/bcntf/ r ' ,n '“- 

CrLuU.C.demceJl &imt.mipt.mjl(bm: fo iff bOlb/dll|i Mm 

eigtnbiiditn ©runbc / ^Scrfiatibt/Diib QBcmn 1 iiirtr, 
mfimen/baf 1 foldit leges , alit muti tninCet / eon tuum 
unbcrn gaU rtctn/nemlldf/ob bcr SSniMt / fttntSbcrffor, 
btittn CSrubcrS ®cib/<fi<lid!<nm6gc ? SJann/alfo fagi 
l.fhtrru. j. verba funt: irotrit uxorem ducendi, rtl duubu 1 foron - 
Inu conjungendi, pcnitui luent tatn fubmovemue , nee dijfoluto quo - 
cemjue modo conjugio, »nb bann I dl ult. nmnci rnb rtbtf 
nodlf.^rerl verba funt: Eonuque cum fretre quondam nu- 
ptiali jurtbabitorerot. elmb/cb nutu glddl fugm lw(ft/;d 
fcp nicf)i*crmiidfd)/bupMcu(tm 3 ?ei)fcrifcltt)« tbtn / in 
cafu jam dido.bettcn rJrffcn Ptrttticn/finrtmal fofebe*/ 
«fmc bif btfanbr »nb effcnbar : foiff bod>/ obnjjrerifftl/ 
fokbeabonbnjfnbcn krlommtn / vnb anffbcroCOer' 
hcpr.i wng gciiKinei : eSub (wi/tiud) btrtn3trilrn»iing/ 
•an beiuiiS^nfflidKn 'Sfltftm/ rnitr iMldicnfit gt, 

1 mcfinci/ium tf KmpiI tvollcn gtiogin irtrtxn / drttugm 
fold) ISirtoiron ii«kii gtiwfcn enb/Diird) t>j<SXiSmifd>< 
^Cnjfcr Valentinianum , Thcodoll& Arcadium , btliiib 
gcfcBimorten. 

< ttStflafxrglcidjiwdm ittt)f<r©<f<i|/tbarinnm fiSit 
anfcjicnltft/biiduuiSbnfcr guOfxgnffm fcp nemlidjen: 
en l.lua qudcm.CJe mcefl.cr ntutiLnupe. nxldltS alfofmitct : 
Licet quidam Aegyptiorum ( Mrburdj tfin^mnffl / bit 
jcrflrcrcctm 311 btn atigcNiitKttrrbtn ) idcirco mortuo- 
rum) ftatium libi conjuges matrimonio copulaverint, 
quod poli illorum mortem manfifle virgines diceban- 
tur, arbitrati fcilicet, quod cerris legum conditoribus 
placuit,cum corpore nonoonvenctint , nuptias non vi- 
deri te elle contradas , hujufmodi connubia, tunc 
temporis celebrata , fitrtfttta funt, tamen prxlenti lege 
fancim us.qua hujufmodi nuptix conttadae fuerint, eas, 
earumqucconrradorcs.&cxhisprogenicoS) antiqua- 
rum legum tenori rub)acere,gcc. 

^nfcldittfSttorWuing/fdifineiiMtfcrgall/itrartr. 
irtert fcpn / ufur / letnn man bie fSmbjTantR bcrfclbcit 
rtdjtnnjijti/ fotff feitt^tuciffel/ cdreet and) bicf«®t> 



f:B von btm gaff/nxim tintr ftmtSWrfTorbciimCfnibtra 
®raut ftctttn nil / trcfcDe jjnnt fdion ojfentlicb gttretwt 
ffi/ snbbtranbtriSruCer uxnbet bot/ fit ftp uocb tine 
3 mtgfriti». eold)tg<nMffttfid)nimi(or«<rflc/6arauf/ 
baf fcr.fgvptmiuin.Mbift/ btttn itnlrtt««n 3u6tit 
gtuadit / rnc al? folit bitfer ©raiub fon btn ftfbtn fitr< 
fommen/angcitfatirirtt. ?lim iflbtfanbt/ oaf btpbert 
friiben ttlaubt/enb iltgtlaffcn gtretfcu/ ftintd Qyrnbtm 
SStib/iKun bctfeibtronnc.v intcr/vxrflotbcn/jii ncfjmtn: 
SJitOTi-uu ,1 UH : t t “tu tucit tario miluiren rluit / et btr 
Impctatot fagi . Ideo quofilam Agyptiorum copulade 
libi motiuotum fratrum conjuges, quod dicerentur 
mani, Ile virgines. ttMd)t*frti)lid) «ttt offintlicbe Aotij* 
Jtu/obt ?rciBiiitg/ptxiupponim,»ii»ta!)tro«iiff vn, 
ftm g .UilitpiKiicm nod)nid)tjiijitfitnifl. 

j'itrit,'d)/»nb»i):aanbcre/ fn braudft ftr Imperarer 
Z. nc,,nd.f.fonl!trfid)c Verba encrgeuca, ale / Da tr nen, 
ner/ conjuges ItatuWl mortuorum, tfiim tritb tine 
'yrautnid)icon|iix, PltinaM/iJBtib/ottrAiauffraro/ 
gtntnntt/bifi nadi ftrJrcreimg/onboffemlitfttnt .Ritd), 
g 4 na.COnbio 6 irofltld)t o{in i|l/bafi / nidjialfonbcii btn 
SXtditilithttrn, offimalb/iSraiitviib < 55 rtiiugam / ®bt, 
Itntc gtntnnct iwrbtn : fonbern and) fbit i). ©dmfFt/ 7 
anttlid)tnOntn / tint defponfatam, octt^trtratrtit/ 
ncmittconjugcn : mt foldicf jllftfjtn l(l: Genef.iq.mfii. 
Deuter.iL.rerl.l4.bljie.i.verf.iq.iMflenru.Bullm.mtradlJe 
coniug.cdp.ij.Erjfm.Suner.in cod.e *at«.©o btfd)ld)lbod) 
foldietf nitmcigtntlfd>tr'fonbtmfigitriid)tr2lri}iitwtn/ 
ratione certi alicujus effedus, puta, lucrandie dotis, 
obtrbtrglciditn ^11 bc/fo |inb f bit 'Xtdjtitgtfefirttn futr. S 
jnntn nod) indi; tino/obctnc Sponfa, etiam de prafenti, 
(onne/ante matrimonij conlumationem , uxoi gtntnnct 
n’trbtll : ut apparet ex lati traditis , per Fdin.rn rubr.extJt 
Jponful Phil Dee.confd.jqo. Unthorm. confli. 116. CbaJfun.uij 
ionfueiud.BuTg.rub.n.$.6.Solicct.ml.iionjine.C.debcn.quulib. 
&inl.cum-mte . c .dedonet. antemepe. Andr.Ttruquel detegib. 
comubulj ic.gl.i.pereor. 'Dluitftm reirabet allfiitr. ttwnn 
man/b n cbgtcartif m Une: tjuuitm , reter / interminis 
corredorijs : adeoque f jura nova , qu.t veteribus de- 9 
rogant, lir:de, anguftb Sc proprie lunt intclligcnda: 
urg l j.y.bsi vtrbof.denegot.geJU. mm ohttr.ff.de verb.oblig. l.t. 
b.quonnnptrpetuum.ffjiogervtjlig.c.jiquem. ext. deftnttnt,. 
excom.AngelMil.i.g.hotJhpuUtio ff. p an plue quem per I. Faf- 
cid. And.Geil.hb.i prjit ebjerror i.ip.uS.n.1 1. Alaet. inintpos 
Procule.ltj.num.q.ffJepeib.JigHif.CtpIlal.tonf.jiq.n.ij.pan.p. 
lob. Crot.conf+u.n.XAb.). 

Olunt i|? <|citi^'ipnt/ohn d^enfHcf) 10 

Jlirtben/Sponfa&uxor : dc(jx>nfiti& conjuges, nict)f 
cjntrtcijfojll : Li.$.&primum ff.(rr« HeteJfancimm.CJe impt. 

(. tnUt lM.cxtuUpr1fumt.S1grmel.Homod.confil.14 4. Cr, ait if 
TMiUhdegjntcnrfIeg*tt,& explicati a Tira<pul.w d.gbjf.i. n.tp. 
&lo, ubi etummjpecu hoc verum ejfe ait, circa Jpoitfos de pr*~ 
[enti '.pa c.debttum.extJt bigam. 

QBfc fcaim fluet) / tore btittt/ ad hoc, utinrelligamr 
dJJuetqndem : loqui deijs, qui, perpublic.-»sfoIennita- 
tes, jam matrimonium contr.ixerinr,»nh nicht/defpon- 
fisdnfcnftrhett/ ponhcrttt nxrtcn f6nncn/Mc <2Bom ttf# 
f(lb<n : Manfillc virgines: quod durationem, 

arque adeo cohabirationem prxfupponic.ircm: etd cor- 
pore non convenerint, nupnas tamen efle contra&asu 
5 )cnn/«h<n(>jcr 5 lircf)/c®nvcntioinmanum,Vnbajrcfo- 
lenniras nuptialis pr*rupponiret,VntiVCrf?iin^nn?irbf: 
w<lch«hicrmi^ K<(?o m<hr h<| 7 crcft wiri>/ tretf/ in alrm 
^cpftr^cctfOT/ciJutwgir/vnbbc^nWgcr^nrcTfchcit/ 
ivoiidxn ^(n fponfalibus , »nj> nuptijs siitxftnCxn : fSc f 
t (ponlalta fint mentio Se repromifliofiirurarum nu- ti 
ptiarum : inrcr conirahemcsfa&ft : non igitur nuptue 
ipf*: /. 1. tbiqucGethofr. ff.de Jfwifal. i fponfalibus f conju- x i 
giumincipit>nuprijs& traditione fponfrpciluitur : Se 
^pon^aliainiliarum ^uconjugium,vcJ funlri marrime- 
nij (pes: nupaae matWnoniunriuntcpnfu nutum 
} A adulter. 
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Cfl?Cilb<tin mm/ Jlirjjeir Imperatoris Zenonis, bic 
fponfilia de prjcfemi ( teir jit m ©ri(lltd)tn OtrdjKn gt. 
nentur rwrbtn ) nod) vnbrfanbt/ vn o vntadlldiM) : »nb 
gfricfjieei C.iS -tngciegcnc ©cfrij / de nuprijs concradhs 
Kbec ataiff brer jnff / gjnglid)<n/ Mib gctvlffjufrlgcm/ 
btlj) btv 3-tU / baraiiffbitfrlbr prohibitio gmd)tti/ fun 
ontmrto/aM/Mim bcrdncQ)nib<r,na<p brr.£o<t)icir 
gcdcrtrn/vnbbcranbcr/fanrlll.ldigrldfltmfrtbrriiTOiK/ 
mit 'cOcmxtibiing/ bap fit/ berj b«n yorigm 3Sami/ 
3lld3fra»Wit6<n tvrrc : licut apud Judzos, fratre, ob 
itnpotcnciani,vclaiia5,lincliberismortuo,jubcbatiiral> 
terfiarer excitare ipfi femen. ©cld)ctf t(J mm 1 tMgtn 

beji baraiigtmfprinjtnbmyErjtmiif/mramfi fonftrn / 

■ propter przfumtionem jutis, blilldlaiijcfcbaft : cum 
a j jurat non prxfumanr, mulierem* marito juraram, vir- 
ginem manere : Dd. i« f. tantmbdtur.extAt jfonfdl. tmpub.pl. 
* incAxit<Umimu.}ijj.i.Ilcn.icnf.}CJi,<).libA. AUtdt.rtjponf. 
j^.n.A..Mttmbdib. 6 prdfumr.bp.Buin. 6 . 1 QAiabctbaxvmb 
folremfoKbem dstijftr.Stftii wrbot«nftmt/|(m<« wr. 
(ibrttntnffiriibrra ©ranr/ foboiibrmfclta nod) nidjr 
|itr Jtrrf&en / Wd «unigRbt. ti$tt i / jitftajcn/ foli 

rficsfann/aufjiiiodeduciitcn rationibus, baruntl md)( 

S 4 grfdilujf.ntKrbcit. £)(mx<j(iibatmtaitd)v>idromcl)> 
mcrTheologi, tn bnfmn/ wibbffjleidjrn rtgrttilldjm 
gJlirn / bafjin ihmmai / bafj bfe 'f/jewrbittima bajjitt 
m.lHfolillt gtjogintNjsn. D.Liithcrus , n!S cr gcfragt 
itarbitrenncinem feinTOraiu ftirtn/cfir tr (it Mmholtt/ 
cbtr and) borfrtr ittre ©rftwcfUr (itrnad) jitr Spt m< 
mm :/.'®(r<flrr'3ill( mitbtlll vnfttti/in terminis coii- 
vertibihbasdiiwricjMU : / : 2tm»«mr Ia / »nb mibrrlrgn 
blt bdgcgnt fltfxnbc <Slb(!Iicf)< 3t;d)t ; quem refert &fe- 
qtutur Er4fm.S4nir.1n trxft. ben (£$cfadKii.pxrr.j,fti.ir>ibi 
5 lO-Aitmir flimmci and) / m bnferm gaBaiif bnirfiidj/ 
Pkrtin/ Kutl.Hennmgiu mir. it conjup.p. miitt. 11 $. Vnb 
Thcodor.Bcedtncrdli. dedmit&rtpMd.quiKfetcndoCeAd 
(ementum D.Auguitini,abip(o,& Gratiano prolata, ar- 
bitratur, illam mulierem non pertinere ad matrimo- 
nium, cum qua commixtio lexus non docetur iuidc. 
, , ‘Snb/talfo fcy-n cxempla,in alten/bnbntmen Wftorirn/ 
3 Honorius imperator ift mit Stillonis 'iedittr SSJ?,tri.t 
txriebt gttwftn A-nb 1 aldbirftlbr bKbtrijedjjcttgtflor. 
ben/fiattrif)it Siftnxfltr iur tffKtuncitynen: PhuLdm. 
i»bijUr.tu«g«yjriiJik. 4 .©eifI/nod)nttvlid)/ btrglctcboi 
(f rtmptl/m ajiibtrldiif m; borgchmffen / in ttm/Ctralit 
2(6Rct)t$inb(rr/gctwfcmr iiamiitrbafrlbft/alsitimtftl. 
ruiubbrbrnranuK QJnuti/ eitn «m .ftorfjiabJiigc gt» 
(Icrl>rn 'ibrr © dnw|ftr/alft) 6,tlt/m u aBiUi n bcr grtunbi 
(djafft/ gehtiirattt jiat. Q3nb twil brrcafus repentinus 
gtttxfni ; ffl gur jutradjttn / bafi (ucnimeti / auff ftmt 
diipeniition, oberifriailbnu^ ber (tofitit Dbrigf «t/ fri) 
gtfwrittnwrbm. Hiim i|i bad gl. id) emeriti) gali : wib/ 
b.irtfiiicfjtttrboittil / nad) obficrixn btrtintn vctfoMcn 
©djn)tfltr/bitnnbtKiiifrci)m: fpfannlt/ ebtnaubbtr. 
ftlbtnfSrfadumidn tnrcfl)t ftim nad) afcdtrbt b<< erntn 
turlcbttn ®rubtrt/fldj/m u bt 111 anbern /bertfulitfttn jh, 
IC lapi. Similes f namque cafus, iuhilijure decidi de- 
bent: Frbif.iH c.At fuleri(UA-ttiytirc.fiH.rtrf^r nou. dtjutU. 
fdc.lj.vtrfntt Dtvm Mdrautf de injufl.rupt. ttftam. praler- 
1 - tim,cum t [imilium eadem iit ratio: idemque judicium: 
Bdld.inl.fiqnunonduam t ixpr-C.de tplft. &tltrit. C 7 .i»i Lbu~ 
Mdmtdtu.y nutn.id.C it impiib.fui-lin -bUrfit ccxf. 5 xr.um S. 

Md[idrd.vol^-tUprabdt.cmbfii^.n.pjtxt.int.cumiiteitd.A- 

deidnfirmMtil-velmttttt t ult.C.dtttU)ffi(.dcXdt.lMlt.C.dtinoffic. 
^8 ttfidtn. Ubit aulcra efteademrario,ibicliam line omni 
exceptione idem quoque jusellcacftarui debet: i. illud 
ji.ff.ddl. AqttiU .mque. 1 . non peJfiint.ciimLfcq ff.dtbfib.Luw.ff'. 
de fontJJipoJlubmil.iy.^sdiio.Jf. xdL.lul.dt dduhtr.lrtpuU. 
y.jjJtjuT 6 ' fdcl.ipmrd.cmt tnulter.^j .Jf.fclut. rtijlr. ii . %. 
ftwAier.vtrf.qmdfttmdttm & t verfqnidtrpt ft mm fuerint. ff.dd 
dC.TertulI.l i.^.i;:udit.ff.dd SC.TiirptU.dTitio.ioi.mpr.ff.de 
n bMt ls l.fm.m l.fnjutifem.c. i, futili. I. qmdfmtre. c. ii 



Itpib.Idf.niduth.qudjdlUonei.CjeSS.Ieilef.Tirdq intr. eejfdH- 
tccaufa.p. 1. nuttt. 149. tum multis feqq. Kuel. E vtrbard. i«_. 
topu.mlM.a rAturieUgis.Ludolph. SchrMder.mtrati.frutULpdtrt. 
7U.6Jtum.i6.&pdtrr.io.ft# i7.num.i9.f*>.&7i. ‘JBnb/tb 

man»ol/infrticil3Jilcn/obi|circnf^m< / quod, fex «9 
communi 3 c vcraDd.diftinftionc,mors nunquam fol- 
vat aflinitatem, quamum ad matrimonij prohibitio- 
nem attinet : ut doutgl.in ftcrum quoqut.verb. affnttutt.m 
fin.c fr atenutdttis.^ jj.io. Maufer. adttt.lnftit. dtnupt.d.$.fo- 
aum quoque. ©• if? /jtcrfluff ju«nm?omn^af /in hoc 

ofu, juxta veriorem & magis communem Dd.fcnten- 
riam,no(t) ftilU arfi nitas contrahirct tVOttKfl ftp : cum | 10 
per iponfalia* etiam de prxfenti, ante concunirum , non 
contrahatur affinitas: ut diferte docent glofjtu.fiquu dtfton- 
fdWU.i7J{.i.PetT.Gre£(n.w[jntAg.lur.ltb.ixsp . j. wfin. Did. 
Corard.pjr. l.de mjtrtm.cap. 6.$. 7.u.}.&iH termmistujlrica- 
fiu h.tibnttiBeuJl.in tr.de watr.part.i.cAp.^. adco.ut meriti 
opm 10 contra ria,Tbowdt de Aquin.ut 4. dijl. 41 jj. 1 uir. 1 .tol. 4* 
florem mi j.p.tit. iu.11.1 n fine prun. & diorum quorundam,iom- 
tnunircr improbetur. 

^nb fein alfo/bc^ ferf? orknm ^nitere ^raiit/ ofrer 
bic jhri^cn mid)/ncd) Ixt) £c&jtirm/i£r<* berigm Arenti» 
^am^/bcniijigcntigtmlid) / mit ftincr ©djrod^rfdjrtfft 
jiigcrfHmgcirtfcn. ^)a(Krobiiima 6 <rma^/cx autorita- 
ubus& exemplis fupmaddudlis, fofgtt / bitff j^tUit/6t< 
U\)b< j:<rfi'ncn,ii 5 tgc^raiif vnb £3rciitt$4m/foitof bte 
jf>rtg<n Q5ci?bcrfcit{> / vfxr fcfdKm jfjrtm ^orhubtn / tn 
bcm buiydbt/twbtr ben ©etdtcbcn.nodi «gcntft(focn.H<i> 
fcr*SX<Af<namvtbcr/f<m ©tbancftn/ obtr ©cnMjftn m<u 
d)m bcrffm. ^kid)mol akrA>nb/n'i< b<m afftm/foifl in 
foldKmSiili/in ^rwegung bcr(i<rn4d)t>igcnb<n^Bmb» 
|?(Snbi:/trelb<b^d)f!g/ vnb mit gitttr jtitlidjcr^Borforgc/ 
jiibtrfafrrtn. l£>ann 1 rrffftd)/t|t gwip/mb mid) b<n vtr» 
mmjftigcni^cibtn kfant/bafi / m<£clid)<r ^itfammtn# 
g<bimgb(r^crfontrt/nid)trtIIcin/4uffb4^!cntgc/»a^an 
ticfeftlbflcriaiikvnbiitgtlafjen: fonbmt and) / autf fcatf 
jenigt/ita^ba/ <iij]<rfid)<r 9)ad)rtbc(>albfii ttol Itthet/ 
jlift^en fet ) : juxta regulam Mode (Imi J urcconiiilo ,tnl’ 
fcttiper.jf.de nru nupt. qui Mt : (emper.t in ccnjuntiionibus>z 1 
fpcCVandum elTe^non folum quid liceat : ied etiam, quid 
honeftum iit : l.fcntper.fdercgut.)ur.&,t multa licita funt: ia 
non tamen honcftai/.non 0 WMM 44 ff.eod.S:,']; in contra - 13 
hendismatrimonijs, etiam pudorem naturalem inipi- 
ciendumcilc, docet, lMopttvus,i^.§. fervttus. i.jf.dent. 
nuptur. 

f ^ntm jwar fofdjt ^tgiifn/ ben ©^ttlidKn / *nb 
^tpfcriDUtbftniMd) tnbn erni :^aD/ niefer cxcmplifid- 
ret lrcrbm/twnnntcht bi< Q 5 ti(llld)Clt/ bkrjura Canoni- 
ca, qux in his rerris Impcr.uorijs , circa matrimonia in- 
primis obfctvantur, iitcil noroiium , ail^bnicfhd) foh 
(f)cn$all dccidirct.bnbv^iutrbk Kttigcn quibus obftat 
in p.dimentumpublicxhoneftaris, gtjrgcnl (ttcn/fcb 
d)tgct)lltd>cC8crorbnimgnimA)or^anbcr< / tutwtgcn/ 
ifl<rflkd)bt>r()anten/ »er garaltm^titen/ bic Novella 
Patnarchx Sdimij rnb Xiphilim,de qua Hermenop. Iib. 3. 
cjp.6.&GtthofTjn dJ.fr utris yCM iwtjl.uup: bfl^ cm<rnid)f 
feli: ftimrb<rf!orl»<ntn ^rauc ®d)twf?<r nemtn. CBnb 
nod) flarer / tn tnftrm g*rU, bcfa^r fttmad) ba« rclcri- 
prumt Alexandri II I.PP.adPapicm.Epifcop.iwfdfdictf- 14 
diomdtw. 4 ^xr.dr^eii/ 4 /.ubicxprcrscdicirur:quod,rpon- 
iamfratris,fraterhabcrcnonponir. C^lib/ tVKtn btm 
fummario bafdtf? j»ik|iiibcn /fotd)<6 aup vorgcmdwr 
^Drfadxn : quod, fex (ponfthbtis, cum ptiorc fratre 15 
contra&is>oira cft publica- honeflatis juditia, five,uta- 
lij loquuntur , impedimentum publicae lionclbitis. 

(?kn t i(f<^vnb/aud) in tetminis noftri caflis, t^irb gc« 
meji quis dcjfonftvcrit. 17 q.i. fiquis dclponfaverit 14 
iibi aliquam, &, prarveniente mortis articulo, canico- 
gnofccrc non potuerit, frarer cius.non poteft eam ducc- 
rein uxorem: ubigl eandem caufam allegat, quamfu- 
pr.i dixi,nempc,non quidem cfle contradam aihniratc, 

fed 
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(alumen Contraditu efle publici honcftat» juftitiam, 
17 <|MiJheridrtVuad«. ‘SnC / 1 itt genere, tctrb gtfagt/ 

m.fpinfxin.txt.dtjmfxl.cniixnSpoiiLiiiiltxuasImn^ 

mtucft nubili acuti proxima Jnt-mo confanguincotum 
(Iciliccr.lponfi pratdefun&i : cutnlponfieconlatlguinci 
aliatprolubcantur ducere illam luam conlanguineam) 
aliquo modo libi non poteft matrimonio copulare: 
a? ®<l<fx t prohibirion.HU in quartum gradum affinita- 
tisiciimlponla cognati etiam prxmortm, tfl vrrftariCcu 
ttortKlt: Cxneniflm d.c.frtnfxm txtMjpMfxl.Did.Corxr. ia, 
atpitMt/A/MUtrimnpArtn.(. 6 .f.. n.i.mut. dtintpcdimtn. 
uptibhu hantjlxtn. 

aj 'Snb-fobtrolmm ttcrg briitt/ foi.f < iijoarigctttclbtfc 
©;lKMl/il»5/in quartum tifquc gradum, rorrcr|tan:t» 
Ht®«Bim3'Scr9<i|lii(ftmiK<d)t/inConcilioTridenti- 
noftj[.liAit.dtnfmnxtjiixtrii». *dlmt rellringlict j({ : ut 

liod;e, etiam de ptaxr juris Canonici, impedimentum 
publicae hunc (latis, que valida, 6 c morte unius diflolura 
nXnmtspttnium gradum non excedat : fb l(t Cod) / ebCtt 

jntrini-dv htr gegtiitptrtlgt SaU mipgtfditoiTni : bittixtl 

fcttl^lKirfcI quod (litta computationem gutduum Ca- 

nonicam,beririgt'^ttiingam/'(merQ 5 ram/ratinncbtfi 
verfforbeitca Q3:nber« / btin (it juvor rtiti utKi gtiwftn/ 

lallem quoad cffeCluin facienda: numerationis, 111 pri- 

nwgraduaffinitatis, trirbrmttfnbt rnSjUgttbdn ftljn. 

'®cr«»ime/fo (TimmJn aiid).xrmelirer?l;til6/htr 
«iKH/rnbtimxn.OitdxtrfuJincn /and) trt ilitelc tn ni 
htn ©I mgtllfdxn Cunfiftoncn , hafjin ; bap ob gltfift 
proprie vnc ctgentlicf) baoon jurcCen / nod) fetne mtrclti» 
;o t[»< @ .birdgerfdMfft contiahirerf.p: gltldjroltm fbl* 
d)tnt gtgaiWCriigCtl '3u 8 / bil» impedimentum publice 
honeibitis tmCajegflxfx : ut tradunt Cxtmifxmm vul- 
gi m fmrxditlnletn.&ni t.t.dt$m(m 6 .prr txpnffum ttxtii 

thid.Oid.Covxr.dc. 6 .h.i.iu.Pttr.Grt^n.d.hb.B.i.iojtum.d. 

&txm, 1 ru ltxi'x.BtnJl.d.p.l.q. J 4 - &‘xpn(c Philip. MltliKP. 
tnlib.dcgrxd tonfxnpum.&xftnu. ubi rcfpondct adexem- 
plum Honorij Imperat, fupra adduClum, his verbis: 
Honorius duxit duas forores, filias S:ellionis > led prior 
eft mortua ante nuptias : ex pofteriore deinde non ha- 
buit liberos : fortaifis exculan illud exemplum poteft, 
proptet mortem prioria ante nuptias; (cd tamen non eft 
imirandum, . , 

® ujxrhtnn aiidi/hor» iunffte/tn hm Ejmrfurltl. rn» 
«nbtrn ©dtft|lfd)(n confiftotijsdn foIdxnSdlhn / au(f 
«nN*mtmb< ^ngtn/b t iptmtn 1 an hitpoix Dbrigfctf 
gctrlefmn\rbtn/bei(btrfelbtit'btt SBtrgfwlligting/ o.'tt 
oilperriation , jll crlailgen/lritj in terminis noftn eafus , 
i 11 1'. p<n /IX lowul: B*#iip"r- aa/aa/l-H - tllhitllplxn ma- 
nuleriptis deliberationibus Saxonicts, bbtr htr 
d);n/.id eundem locum. ©0 glbn! .111 1; tic drfalirliiig/ 
tu*geb 4 d)te ronliftoria.bhtrfcldw Srnjtrt/diredtc, trt. 
c«r lam dl ncilt rcfpondlten,fonbtm foldX matrimonii 
fo femt jnlaiTcn/nW m«n bcrfxtlbett difpenlktionom ma- 
giftcitus paben ftmiu ‘ 33 nb folrfitd riup trm ©nothe/ 
Jt quod f in ljs, que tantum propter publicam honclU- 
tcminrrodu&a lunt,diipenIatio, fine lefioneconlcicri- 
ru m.pofitt obtineri: ut xtt i , rtr.(Jrtj.(Mib.8.«pr t-* i| Dd. 
in c. Intra. txt.dtrtlhtlp*lui.cpT0ptfuit. txt.dttmtf prxbmd. 

CjSnbift miratfofem 3 roeiffel / HximhitftrSall/atiif 
€5dd)ftfd|tm ®oben pdj imrdgt /mon follt / opne grrffe 
JK rifj./btn betftlhm jDbrigreif/ ©im|1nnbdHpenlition, 
3» Crlttngtn: curti finijs, qrte funr juris pofuivi tantum, 

& nondivini,dubiumnonfit,permagiftratumfupetio- 
rcm,po(lc ficti dilpeniationem : t. trftrnui. iiij ; Pxmt- 
mit.num. J xxtxpui Jit.fintU&tt. Btld.in t. D EO itsfce. vafutlt- 
T„U tuti. «tuli. 7. C. dt Cpifl. & iltr. luit. BeuJI. d. 54: 
cgjetimiUlatKrallpit t(i in tertis linpctatotijs, ha/ trit 
»Or«c6 itllt / bl< JuraCanonica, incaufis matrimonia- 
libus , tn viridi obfcrVantia ftprt : and) ; K< iw(tlld)< 
£>briqf<tt/pd)/btrdtrpeniation,in folcfcen oberunHnt 

SAUtn / ( tw< tn ©«d)f«b »116 «nto ^ »• ) «K&i mdd)in 



gtt / (b trm / mtinti tmfdltigm ©rad):<n« / rttrijfam/ 
cntnxbttiialbmitrcr Jjcdjjttt/ nib/opn triti Jtiiffingt/ 
fort jit fajiren/obrr aber/ b,i matt |Ic6 it baructr ffitfafjr/ 
eC-r 'Senvtifimj juwrltlxn / bo; txm Decano biefc* 
£)rta / trtlditr tn fpintualibus Epilcopi viceni palttit 
tf)iiit|id) jurer rtrtratrlf d) Jiibt fragtn 1 ah <r htr difpcti- 
6non|id) mdditigm irolte : mettbhann wtip / bafitt/ 
abn Idngfl/Iiiteitio gradu linee collatetalis, ttttintmhta 
(antmjjaUt difpenfiret.fa bocf) herftlbt Sali / fa tralald 
bltftr/in ConciiioTridentinoii.ycJf.rt.rtrhattcn : rnh td 
fan|tcn / troitt manftribtchcn dccifiombus Canonicis 
inhe, tren fcltt ctxr mil|It/jtl rem nert / quod t probi- jj 
bitiont,in generali eunuboiaifte.Epilcoptis iua difpen- 
iatione derogare non pofict : Cxnotnjl. in c. xtfitlauijfn. 
txC.dtprxbtnd.Abh.mi propofuic.rwtMlc. txr. dcioruejf prxbrnd. 
und, i ne quidem legat usaiatere hee pollet: gi. in t . quu 74' 
tinx.txt.de ttnjxngum.&xffimtx. quod dikclix. tod. tn. & prx~ 
bxm dnd.Abb.&Dd,(immHnutr.Spmil.nt.dtltgxlo. S.num 0- 
Jltndciutum.vrrf.tf. 

QBojtcabc mm ftt Decanus, tiit otigemelbet/ftcfi btt 
dilpcnlation mdddigtn/fo bitnttt te glcidneol 6u;ii /rap 
Wecontrahcntcn ftltff (utrOiit J) / 6u brirufle CBenrei» 
finig/ortr ©tfapr/ron |icf> fdnchc/rnr «anetnrtn fJmft 
eteirmnr<p9ti(!lidxn9!ed;Knmd)tnf4prtn/rnhp<f# 
Kn»trmeilitt/mitfol(h<rdifpeniarion»trtra()ttliil|(?nr 
CJbtt! muli 'ic aml) : prxlertim nuptijs fiibiecutis , tral 
twitre blctbtn laflitn : ha abtr htt Decanus folditS nldif 
nurlxtrolt.it aiiff|td)ntnim,'trtldKatr hodjrttjjefftm» 

Itd) mdxabftMjgcn iritrhtitwnn mati f-mt / ha» rctij* 
i$peJnp<(/haptrn(ir(id)/mtcrriogradiiline«coliateta^ 

Iis dilpenfitet .rttbtclt/tfo mnfit m an t» b<7 htmi^.Sriii 
htrdloff/ohtraudvbtr htm Nuncto Apoftoticn.iu iprag 
fudttn Dtnn/irttl gltidxrol : jtrifdxn ttugtn ffltautrnb 
SSrClltt :am/ ipunfiiliadeptefenti allbtrtuconrrahitet, 
fo Itfi fui)» mmmtfitraron nidx abfdjttitttn 98 nh ge» 
leqt / hj fdxnhit 9>arttndxt6t/ haron taciti tricer ab. 
febrtiten irolxn/fo tnirht t» hod) btrjbt»/ in gtiridm/rn» 
nxnn fimfftig/tint»/o>tr hi an htr / pd) anhtnrttt rtttfx» 
Iichtnmolttn/alltrltrnttrtdiibiadirputata.mh^trhm. 
htniuptrrtgtn. CBnhbj» foftbtrrtrfafftrSXa hfdilag/ 
htmallcgirtegfnlidxn/ nKltlfuxn/rnbgtifIIid)tnEXt<b( 
g.mtp and) httftm SaU anhtrornh htgutmtr nicftt / ald 
lritaiigthtitrtt/ah|il(xIftnftt)ihtitttgtld|/IC. Judicio a- 
liorum lalvo-Datum 10. Junij.An.t5p5. 

CONSILIVM VII. 
Quaeftios 

K^An doruttines , fideicommiJfaJtVe Irgata, tjM 
j uris folennitate,dr contra puinm famih* r*- 
Ucia ejjc videntur % ab heredibus exigi 
& pr efflari debeant ? 
s r M m j r 1 jt. 

t Speciei fjfti. 

l Omnu alienatio ktetamenti conlcnptid.tterekiU alieni»» 

Aut fiikicommiflo fubjefli«,fi oftra fufcipitur. 
t AlienadoquxrfU.dectioalicMbili, aut rdbtudom fobjefla, 
piohibita dl. 

4 Alienationis prohibitio impedit translationem dominif. 
f De rebus fi dcicoremifio fubj edis.occ ad pias ciulas reft ari li« 
citum eft 

6 Necaliinentiiri ijiconflitui pofiuat. 
f Alienatio, live 'dta&cncum .dertbuJiftis/projurt ctllura, 
eft. 

8 Tert amentum fit de rebus ptoprijt. 

9 fletediiajeftjasdefnnfti. 

10 Res alienari prohibitr^io dicuntur propii? X.t r jus defiindi. 

It Heredii rnftmirio r ft capu r.flc fubflan na rcftamcuri. 

it Ea tertamemo quodcaict heredis HiftuurioDe, oecfideicoai- 
miflhoi, neque legaiultt debetui. 
ij T cftamcmuratale.aK vim codiciilonim obrioer. 

14 Heredis inOirutionctn firriopoi(«.vctbi«chrilib.ficdireftis. 

H Imm6& rcrbisdt/pofitivis. 

I* I uftituiiwoi loduceods verba cooditionalia non (uficiunt. 





I 
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17 Tcftamentum producere non (aris ert.nifi & folmnitaces de- 
bita: ia illo adhibitx.ac prxuse obfcrvatx fuerim, 
ig Tcftamentum fblcnnitate carens, 000 venit in senfidera- 
(ioaem. 

19 Voluntas fola non fuffieit ad teftamenri validitatem nififo- 
Icnnius quoque requifira intervenerit. 

10 De teftamenri* quando loquimur, illud intelligendam de 
validis* 

ai Vetba eum efFiflu accipienda Tuar, 
a a Paria funt, nullum efle teftartieotuni,Tele(Ic quidem , £cd in- 
validum. 

ij Tcftamenta invalida abufive tantum ita dicuntur. 

«4 Homo mortuus abufivd dicitur homo. 
xj Voluntas ultima , propter deferam formalium impcxfeAa, 
invalida , inuritis . & nulla cfb 

x 4 Donatio , excedens quingentos folidos>ab(qiie inlnuationc, 
nulla eft 

17 Non folum, fi extraneo, vetura etiam, fi conjungo do- 
netur. 

a 8 Donatio etiam civitati, Ecdefix , vel ad alias pias caulas fa- 
ri a,infiouationc indiget. 

19 Donatio i fta,abquc inUnuarione.cametfi juramentum accef- 
(crit.non valet. 

30 Donatio mortis caufa, ut fubfiftat, quinque tcftc* adhi- 

beantur. 

31 Quaelibet voluntas ultima, excepto teftamen t o , quinque te- 

Aes requirit. 

3 s Donatio mortis caufa , nihil eft aliud, quam ultima volantis. 

33 Hcredltasnoodifturpn&it& donationibus. 

34 Donatione mortis caufo. non transfertur hereditas. 

33 PaftoramfamiHcmericdubiquckabeturracio. 

36 Paria St conventiones omnes funt ftnCii juus : neque «a- 

taoduntur. 

37 C onienfus prxftitus, pro alienatione quorondam bonorum, 

noa extenditur ad alia bona. 

38 O milium habetur, quod palam verbis exprcfTam noa exue. 

39 Scriptura quod non dicic>nec nobis disendum. 

40 Tranforiioetlftririi juris. 

41 Quas ftririi juris funt,ftririiinteIKgioportcr. 

4t In trank&sombusinccrprctanoftritliuscft facienda, quam 

in caneris contra dibus. 

4 J T r infodio , de Ilis unum , dc quibus con vcwt.in terpofita, 

creditur. 

44 T ranfodio etiam generalis , ultri fubjedum , de qon diftni 
adum apparet, non extenditur. 

43 Etiam in calli, ubi juramentum infuper accedit. 

44 Jucamcmum non ampliat, necaugerdifpofitiOaetfcL 

47 Juramentum reftrmgi& regulari debet, fecundum ea, quas 

ada funt,& fuper quibus interpoGtum c St. 

48 Peculia caftrenoa fore fpeciaii (ruamur. 

49 Ea, qua: peculiari juregamkot,in generali pado, fivedifpoG- 

fitione. nunquam includuntor. 

jo Non eft fotis generaliter fieri.quod fovcaliiet fieri debet. 

31 Rei fiias, quilibet eft moderatot & arbiter. 

31 Etiam in abutendo. 

jf Rebus fuisjegem imponcte.quis poteft, quam vult* 

34 Iniquum eft. homitubus ingenuis, noa ede liberam ttrutn 

fuaxum adminid r a rionetn. 

33 Cootra bonos mores facere dicitur, qui dominium prohi- 

bente liu uri. 

34 Dorainij proprium eft, quod quis rem fiiam alienare, atque 

de ea pro libitu ,difponetc poflit. 

87 Difpoiiuocjufniodi.nouiotcrvivoStantum, fed in quacun- 
que etiam ultima volantare, fieri poteft. 

38 VlnmasvolantateSjfiint&vonbdiorea adibus, qui inter vi- 
vos fiunt. 

19 Teftaodi facultas cxteodi,aoo rcftrinci debet. 

4 o Facultatem teftaodi, & de rebus fisis aUpoOeodi , nemo ftbi i- 
pfi auffcrrc.five prxripcrc poteft 

4t Padum, quo libera tribadi , Sc difponcndi facultas tollitur, 
bonis motibus connati um.fit inefficax eft. 

4t Heredis i nftuurio.hodie,quibulcuaque verbis fieri poteft. 

4) fit in quilibet tcftamenti pane. 

44 Cocjc&urx ad heredis intVimtioncm diciendatn , fufficiant, 
4; Manmi.fi verba illa.cx quibus confequcnru fiimitur, difpo- 
fitivi ftent, circa inftitutiooem. 

4 4 Quando cx cxpteilo , loquitur 1 aci cum , illud expreftum vi- 
detur. 

4 7 Quoties cx verbis teftacoris colligi poteft inftitutio.idcm eft, 
acti exprerta fuerit. 

48 Inftitutio heredum, ejufq t interpretatio, non fotum cx ver* 

bis.fed dc con jeduris evidentibus, elicienda eft. 

49 Inft.tutionemhcrcdis.in tcftamcnto militis, fola; conjeduoe 

inducunt. 

70 Miles, quoquo modo vult ccftari, Sc heredem inftitnare, 

poteft. 

71 Teftamcntum.ante militiam fadamjure militari valat, fi id 
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reflator, miles poftea farius , aperiat , aut (impliciter velle 
fe teftamcntum illud valerc.dcclaret. 

71 T cftamenmm in dubio ptxfumitur fadom.jure Gnguliri , Sc 
privilegio militum. 

7) Difpofiwo militis nuda voluntate perficitur, &,ut fcriptalcgi- 
tur,iu omnino obfervari debet. 

74 Militem ita voluifte fuffieit : neque aliud did poteft. 

78 In teftamento miLtis.nonadminuaturconjeriurx, i fola le- 

ge extrinfens confidciatat , qux magis ex juris fubcUuata 
pendent. 

74 Coojcdurcillar demum locum habent, qux er orcumlbn- 
tijs fadi,firedifpofirisa tcffatote.dusunrui. 

77 Militare jus,& pn vilcgia.quo fine.iottoduda fint. 

7 8 Legatum potus, quam donatio pnrfitmi debet. 

79 Donatio caufo mortis asqoiparatur legatis. 

80 Legata, ut quelibct voluntas ultima, infinoationc noa •- 

gent. 

8t Mortis caufo donare, erism abfquc mfinusrione , cuique in- 
tegrum atque foseft. 

81 Donatio omnium booorum valet. 

83 Qjjod verum cft.etfi quis donet hereditatem fiiam. 

84 Io fi nuar io inter nobiles non ita (Iriftfobfcmtor. 

8f D onatio inter rivos, folo coafcafii.de nuda voluntate donantia 
perficitur. 

84 Infirmationis oecefiitas locum habet, in eo, quod excedit, ia 
refiduo autem fubfiftit Sc firma manet donaria. 

87 Aurei talea hoc loco intelligunxur,qnorum vigiarifeptem u- 

nsm auri fibram conficiunt. 

88 Difierenriaaoreorum diligenter obfervanda eft. 

89 Tcftamentum militare, ex nuda teftataris voluntate fubfi- 

ftit. 

90 Quilibet hereditatem fiiam relinquere poteft, cui velit.etiaa» 

invitis ijs,qoi ab inteftato fuccrifiiri efTcnt. 

91 Pecunia rebus mobilibus aonumeracur. 

9 a Alienatio mobilium nullibi probibetur. 

93 Oblarionedc depofiriooc, tcflameotum abfolvitur. 

94 Infinuario, numeros tcftium , Sc alix folennitates , in tcfta- 

mentis adhibentur , ad evitandas fraudes St circumven- 
tiones. 

98 In his, qux apud aris gerentur, omais fraudis Sc dreamven- 
t tonis iufpicio cefiat. 

96 Legati dubij interpreutio debet fieri plenius , Sc in favorem 

legatariorum potius, quam heredum. 

97 Scatenda. 



Sfn rite ^d)ferlic^e:2fppe[i<uioti 

juprag/K- 

t i|l N' ilio txrfcftitiim narfl <tn< t 

antxr/ klrffirrjqrdfifiiimba Sbtr.laiiftb iirol 
■JwrortmitrSXirtmnlltratttJtffn : 2Uict)iiifol<f)tn 
SOioi|l<n/tKm‘iB«i((t.<anl>ciu®^«n/ ftd) btr. 
ji|?al(brflii(Stn/ »nn»r Otmganbftfitmafrm, ti(j <r 
cmfid) bmabgnrtdKntn ? aqN.btfj N. aujf 6<r 

SirtmourijifclKn ©ronin^oNVlxtWiibtBill SHr, 
fcfkN^auvonfunim patrimonio, fonft gartin gerin. 
acVArfllTnxnfgcir jtfwbi : jiticfitncl akrmftmtn ^ritjv, 
®itii(l<n#or»nMia(f)mwiO(iittTli<ttVtr»ort<n. 

C0n6 kmmti6 <r / in fttnm 'Snganfcfxn 
jtn/Citootfc^ukOtialir tfir&ijtnjdWxn/anel) fon. 
(Tm Ott Sftr6Iij 'at fi(fj triraitri/ald ^01 tr / in ipfo pro- 
cinclii.im tinit(?amtm/ 0 &trlt/!!tn*lllm qt. 
matflt/OcnftlknOurtSftmcnSSniNni N. tno N. btfit* 
jtln (ajTm : Mrmitm tr njo qrtxnfittm (nmtti ©tnttr/ 
vnliankni/tnttrfttitWtditLtgataKrmaiSf: fon(lokr 
Vtrorcntt/Oap fitft MtSSnlkrtn taevDWstgilrliti ihti, 
Itii/imio ftint ©tSuftm/M ft$ nnigt / kfnkn tmtrk/ 
H^IcnfolKn. 

S>1im fmtgebotfirtrN.iu foltjjtw fcintm it,ttn®fflm 
()trnacf)rr/wutrfcintrtfqnm Jj<mO/rnmfd)itMic()t^tf. 
tt( gtltgt/Bnb fttlK SSrikr / ptr verba fidcicommifli qt, 
kKniftintnfwm iJSiUtn/ rnb kpqtitqtt ^trttl / iKltfte 
«Dtontrrftmtr ^anCftfjnfFi vnO ©Itqtl/ mttiq btfin. 
knmtrkn/iutrfriBtn. CSkrbae/ Ijat trnqtljfoiqmt» 
NrN. wrtjjm toO qtjtkn N.N.^JwI, qiitft bit 98tr* 
(ttfttnmj Mrttbtr oie balB «uffrittiKn taffcn- Ob |id) 
min troi m btf N.<2!trlaffttrfd)afft / tbtrallt Wtft fidti- 
commilIa,lcgata j>btr donauones {nrtt raon t» and) IMI1. 
ntn reolit ) fta b fla ttlidjt e btf nbtt / fo mcHtn botf) fttnt / 
Vtp vtrflwbtntn SJrubtr / vnqnqtftjKn / btr ont bql 

“ttlla* 
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tcffamcm/ ir.fr ikjtt$c!f/fM) barwitxr fpcrrcn / vnb 
fcmftfbcnnunacbfommcit/ mit £um>« n&wijj felgtnbcr 
SRotwcn vnt> CBifddxn. 

(Srftlkf) >n gcncrc , f<ij tm ©cfcblttftftf «Qjcitfntltuj b<» 
per fcon N.N.tor^atibtn/ttrmfy Nren faner feme ©uter 
extra familiam vomxnbcn/obcr vcr^tlKii foBc. 9 litn afxr 
itf vorjtycncn £X<d)(cn 0 : Quod t de rebus alienis» aut 
ndcKominiflbfubj<:dis>ommsalienaiio>& tedamenti 
confcnpcio.fTiidrafufcipianir: Amb.reiqux.ubi Di i.Cxom- 
mun deleg.cjuUuom.iuU .§ fed quia noflra . Cxod.Cjn. in autb. 
ingtejis.n.i.ibs Br.n.6i.left.i.Culc SS.Ealef. Dautb. mtr dete- 
ftamem.n.i69.ilLu.$.Graff.recept Jentent. $ . mflitutio.q. 2 } .». 1 1 . 
J Et f qua: vis difpofitio, de re mnlicnabih,aut relbfutioni 
fubjedn,fitprohibiia : $.Ji quoniam justb.utjpoiifalu.largie. 

* LMarcellus.i,.res qua ubi BattoL&alij.jf. ad SC. TrcMLLpautlt. 
C.eod.Cacb*raU(tfPedem.$s.ni8.Andr.GciL i.obf.i$y. Ad- 
4 cb,f ut alienationis prohibitio» dominij rranslarionem 
impediat : Dd.ind.Autb.ret qux.C. Commun.de frgatJ.fi». C.dt 
J reb alien.tm aiunand. Et f hinc eft» quod necad pias cau- 
fas.de hujulinodi bonis teftari liceat: Fverbard.meonfyi. 

6 n.io.pcr e.fin\y.q.4.&conf\$$.n.4. nec f alimenta in ijs 

7 conditui polline: Partfeouf.ySjt.i j.vol.i. Unde f adeo 
invaiid a cft cjufmodi generis alienatio» live rcftamcmu, 
uripfo jure plane nullum» & inefficax (it : fecundum ea, 
qua notat Ferdm.Vafj.de fucet ff. creat Mb.i. $.17.11.7 6. Tbomas 
Grumum. deaf.9 3 .n. 1 .giin l.fut. $. fm Mitem fub condtttene. C. 

t coinm.dc legat. cum Jimilib. Ratio hujus juris cU» quod f te- 
ftament nn fiat de tebus pt opi ijs : l.iUa injhtutio l. captato - 
n u. ff.de hered InflteJ.cum pater. § jrundato.tbt. de pecunia fua.jf. 
delegat, i.iunum ex familia.^. firem.JfJt legati, l.qui rem. C. 
eod Sihitrf.confS 5.M.7 xent.i . Baldjn c. unm. 3. defucceff. feuL 
9 perc.fUmsextr.deteflam. Etf hereditas debet ede jus de- 
fundi :glof. fia.& Danauthjngrefi.C.de SS.Fxclef.pal. confi- 
ciuntur.^ Jipoftff.de lur.C0d1cillJ.mb1l.i4.ff.de y.Sign.lujuotics. 

10 $ .fin ff.de bcitd.mjUt.LbtTtditas.ffAc rtg.lur. Res f aurem a- 
lienan prohibiiae.fivc rcfticutioni lubjecta: , jus defundi 
proprix nonltinr.lcdalicnx: Mjnfireflonf$6Ji.6Aecod.6 i 
Ccllor ergo Sc hic quoquc»vcl hac fotum rarionc»omnis 
tcfla menti fadio > omnilquc difpoli tio, vel inter vivos» 
vel in ultima voluntate » quoquo titulo , aut nomine fa- 
da % de rcbus.cxrra familiam alienari prohibitis , adeoqj 
rertitutioni fiibjcdis. 

CBortf an &« r *nb kmadjin (pccie,$<btn jtffcor / baf* 
t*r prodneirte [t?f<£BtU/b <9 Diccbr/ vor bcfttnbtg wiD 
friffri^nidjr forne crac&ftt / vnb gcfvilrm itctbcit. Nam 

11 non habet heredis f Inditutioncni, qux cll fundamen- 
tum, c.tpur, atque iplit etiam lubdanria tedamenti , line 
qua nonpotelielletcftamcntum: I. proxime, ff.de bis, qua 
1 n rcftamdtlent l.tan fiiuff. de vulgor. 6' puptll.l 1 .ff. de hered. tn- 
fist.l. quod pa uumu ff.de jur. Coduii I. jubemus. C.dt teflanu. 
Gravet ad rubr.ff de frgat.iM.yi.loban.Dautb.de teflam. 11.171. 
per l. Ji11.ff.de jur. CodtaU.quartbatur. $ utrum.ff. de milu.teflam. 
$ .ante, lnflu.de Leg.tt.Alaat. ad l.nemo potefl.ff. de legat. 1.R.14. 
V afq.de fuciefartat.lib.i.(.i6.num.u.Bald. tnl.fi nondum. CJe 

furr. Caflr. ad /.1 .ff.quittfiam.fac.peffJtbtr.Detian. reffonf. 8 6. 
n.n.voLi. 

1 x Unde f colcquinmquod nec fideicommillum, neqj 

legatum in tali icftamcnto relidum , prxftandum Iit: 
§ . x . Injht.de fideicommiJf.bered.Gr avet. in rubr.ff.de legat. 1 n.77. 
Decnn l.fi nemo ff.de R.lur.Dileft. m tr.dtart. teflxndi. delegat* 
caut. x.mpr.Ltxtcflamento. C. de fideicomm. Quandoqui- 
13 dem,~t nec vim codicillorum obtinear : laf ini 1. $.fiquit 
tta.n.i y.ffJe Verb.obl.l.fin.CJe CodutU flnemo.ff.de ttflani.tur. 

fann^reraupftmlnftitutiobqjbractjr/ tnb mferi- 
rct wcrccu/ ba$ in ebqcmefKm le^rcn 9CBISc(?ef]<(/ bi< 
$33mtxr folrm m< ©diulbai jafdmfo jtcb cinigt txftntai 
n>rtr^<n/v'n&()miad)inba0CDbn3cgut(ld)r()cil<n.Nihil 
t ^ enim minus, f quam inditutioncm,hxc verba inducere 

£ oHunt: cum illam verbis civilibus» ac diredis: Li.ff.de 
red.inflit.6'apud Vlptan.tit.ii.quomodoherestnftftus debeat. 
t f c crc£,t difpoiirivis fieri oportuiiTct. I. quoniam indignum-., 



ubtDd.C.detefiam. neque tverbaconditionalialufficiant td 
induccndx inftitucioni : l.fi quit ita beret.ff. de hered. 1/ flstd.fi 
quis eum:m ftn.ff.de vulg.drpupil.lfi quisfub etnittionc.fjfiqiU 
omiffacaufttflaiu. 

Qtertf bnffcttirbvor<iCftxnb<r/ba^ tfr producirtefi?» 
tc2M/aud)fonffeu m formalibus, live (biennibus »n» 
0n«3f4m f<i;. Q 5 nb abtrmal »prf<(xnc 9 vtd)fcn^ » quod 
non flatis Iit, producere rcftamcntum:(cd,oporterpiae- *7 * 
rcrca,m teftamento»(ivc ultima voluntate»leges, & (ol£- 
nitates adhibitas, ac prxeise oblcrvandas eflc.de quibus 
in /.bacconfulttftma.tnpr.& $prr numuputionem.&m l.fatntu. 

C.dt teflam.l.Jinjn fin. C .de Codic!. Iflnan fm. C. de donat, mort. 
cauf.Parifcmf 46.11.$. & 4.vol.$.Rel.a Pal.conf.Xi. n.i.vol.u 
CuTt.lunxonf.46 .vol.i.n.y .ubi dicit : Tcftamcntumffolc- 
nitare carens, non venire in conlid curionem: Et Natta, 
ionf.$y 9.n.<).veL$&cir. Voluntas ffola non fufficit ad a- 
dos, live rcftamenri validitatem, nili folennitas requifi- 
tainrcrvenerir,quxincoquoq; cooperari oportet: peri 
nano. ff.de legat. i.l.conditmei.l.quidam.ff. decondit. Irfltt.Andr. 
Geil.xpractic.obfer. i45.fi.xi .atq i idem fentitMyxfing.njponfa 6. 
n.6a/rr4d.<».Erquandocunqi loquimurf de rcftamcntis» i0 
aut ultimis voluntatibus, tunc illud debet intelligi dc te- 
(lamentis& ultimis voluntatibus validis : argd^.^ con- 
demnatum.ff.de re jud.cltmentpafloralu.titxod. cum f verba z* 
cumcffcdulintintclligenda: Li.infin. quod qui fque Iur. 

Ut f lic paria finr,pcnitus nullum ede teffamentu m , vel 
ultimam voluntatem ; dc ede quidem, led invalidum, & 
in uti Ic : pr.lnft.de bered.qua ab unifl.dtfer.gl.m Ude quibus, ff. de 
legib.&fadttext.iti Iqui clavum A. idem (ciendum de adiht.tdicl. 
Dectan.(onf.46.n.%i.vol.i.Cepbal.(onfifij.n.i$.9ol.4.un(ic1; 2 5 
teftamenra inutilia, (i vc invalida,abuhv£ duntaxat tcfta- 
rnenta dicuntur : /.!.§ . 1 .ffxjuemadm.teflam aper.Satta.conf. 

46Z n.$.vol.i. Perindef ut homo ir.ortuusabufiv^pcr- z 4 
hiberur homo»qui poft mortem nihil minus clhqua ho- 
tno: l.$.§.morte.l.fiufusfrvtt.ff.qutb.mod.t<fiii franni:I.L Sem- 
pron. Attalusff.de ufufr.legkt.l. Sticbus.inpr.ff J*folut. cffimtl. 

$Bri( tanil/lti( folcnnu,Pb(trfoimaliafo 

in tcftamcntorum fadtonc jU adhibiren bi^ftil^ II jf Ver* 
^nNn/al^ njtl^fcrau^ gcfdjloffm vnb infertrt twrtcn/bj 
4!icl) /quoad legata, fidcicommida,ob<r donationcs.ltiail 
fiefj aiippCnt producirten Icfiicn SBilRn nic^f berufftiw 
t\0<f) funditen loiuicn : utporc, quxfptopter dcfcdutn 
formalium fit impetfedn,invalida,inuiilis& nulla: per 
ea,qua in ttrminu tradunt Decian.confi 1 .n. 4.V0I.1. Com. conf. 
$o.(ol.i.voLi.&eonfi6i.n.y.rol.i. Caflrtnf conf. 314. rol.i. 
col.i.Sukard.conf.teflam.i.n 14. 

QtyriMtiTcAtril Mc ^crejnmg bet NN. 'ifial. ab/q; 
infinuarione 5<fd)ehcn/ unb «IfonulI/ vnb nitfifig fty. 
Notiflimienim!juriseft,quodnulUipfojure Iit dona- 1( » 
tioea,qux quingentos (olidos, live aureos cxccden* 
abfq; infiftuationc fada Iit : l.pen.§.ult.C.de donat. I. Sanes - 
tnus.Ceod.§.alia.Influ.eod.nt.ubiplurib.not.Rim.Iun.laf.ml.ex 
bocjure.nj 3 ff.de juflst. & jur.hloz.tr. de contr.rubr. de Subflar h 
tui. donat. «.5.C lar. «j . donatio q.iyji.i. loftph. Ludov. dee. Peruf, 
tyJnfinp. 1. Praei. Pap.mfrrtJtb.pro donat. in verb.folemter .n.u 
cum feqq.Serapb.mtr.de luramprivil.y$ju. Tnaq. in tr.de pn- 
vil.pucauftpriv.ii4.Rol.a Val conf.j 9 .».3 4.P0/. i.Gomc<..var. 
refoltttJib.i.c.4Jt.6.Eman.Soar.recept.fcnt.ht.D.n. 1 6$. Dtlecl. 
intT.deart.teftand tit.io.caut.i. n.4.Anton. dePetrut.mil. rs* 

170.J fxUjmtj. And.Gcil. 1. obfer $9.n.i.lob.Pmc.Honded.rol.i. 
(onfult.44.n.i6.Non f folum, quandoextraneo, verum ^7 
etiam.fi illa donatio fiat Conjundo: T'iber.Deaan.couf.$ 1. 
n. 5 1 .vol. 3 .Moz~dtc.rub.de fubflant. donat, u.ytext.m l.data.Cde 
ito«4f.adeb,f ur donatio etiam Civitati, vel Ecclefix , vcUS 
ad alias pias caulas fada,in(jnuationc indigent : l.illud C. 
de SS. litlef.& ifancimus.il .aba!.C.de donat. W h6 c t & id i u £ 19 
modi donationem, ablqucinlimiaiioncjtametli jura- 
mentum acccdcrit, non valere, multi exidiniant: quos 
rcccnfc t , eorumq , argumenta prolixe refert , And Gtil.d. 
obferv . 3 9 Jium. 5. & feqq. $tod) mtbr urgiren bl< '©nlbct/ 
b 40 fofd^C donatio, 4UC^ pio donatione murtu caul«, 

D 
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nfdp fefftfym f fonwvrit hira gcugm aH f?ict vorfcanben. 

'30 Namt quinque tcftcsad hoc , ut mortis caufa donario 
valeat, omnino cfle adhibendos, textui «J? ml.fin§.fin.C.de 
31 Coduil.&uilfi.C.dedonat.moTt.c4ufEtc6bAt,fc\\ititn\ibct 
ultimam voluntatem .excepto tcftamcnto*quinque tc- 
31 ites requirere:! jrfr.$ Jtlr.C. 4 t Donatiot vei6 mor- 

tis caufa.rcfpcdu confirmationis & effedus , nihil aliud 
eit, qu.ira ultima voluntas :d.iatlt.ittfin. C.de donat, mort. 
caufl illud. gener alit er. fi. eod. §.he mortis.lnftit. de donat, Li. ubi 
tut.Bald.Caftrcnf.laf.&alijff.delegat. 1. Gomez..variar.refoL 
tom uit.de donat ji.16. ^utmacfi ttirb 411(6 btfltlfr 
33 twnb<(: quedfpadis,6c donationibus, non detur he- 
reditas : l.bercditas.C.depjttxonrent.lfitpuUtio. & ibi Dd.ff. de 
34. Verb.obl.Dd.mlfin.C.depacl.ncc i -fpcrmoms caula dona- 
tionem, hereditatem transferri pofle : «t referiptumefi ab 
Impp.Dtoclet.& Maxim. in l.luet. C.de Paft. 

£>b nun tvof foldxn/ vnb bcrgfricftm SRorivm 
mt^r/ft* pro heredibus f jmen 4ngejV<Jcn/V nb deducirct 
«aNn/)6rt 3nr<nhcn / injure& fadofundiret 
»n&g(gribifccrjiif< 9 n/crf(i<ui(t/ 4 ifo/J 4 «i>fe 9 (mtI(<Q 5 ri'i* 
2>er, ait heredes legitimi fractis defundi, tvtbtt bf< Lcga- 
carios,vnb do nata nos, vnb jhre wtimimt 2infob<rMn<j/ 
ftdj rnit beflanbc 9\«ftrtn« / fe^cn /vnbtxr prxftation le- 
gatorum, & donationis fuglicf) cntbrccfien m6g<n. 
fcoc&vklmtjir/ 4itf nad) 3 tf<MmSX(d)t^runb(n/ vnb 
tvidjtigcn ^rfactxn ; bavor gAngHcf) iiih Alrcn / vnb aU 
im^aibtn jtibdinbm / batf frcnlid) / nui b<# N. (cgrcit 
Q&dlc/Ob fpccincirte legata, fideieommifla,Vnb donatio- 
nes, bk jcnigcn/boicn ft< wrfa([m/vnb vavrbmt jtnb /jn* 
forbetn <$ur fiuj vnb iXccfjc jnibm : vnb barcb ber Q5rub<r 
Vtrradntc inccanon vnnb ©nflHirff/ mit bcffdnbigem 
Ovtcfjftn flWtJmm/vnb (rniferoxiExn ffnncti. 

35 ^flnntrfnicb/cbfdjoncm^cftblccfjf^T^Omintgim^ 
vor^flnben/nxfc&ctf favore familiae, Hllicb m fl(f)i I« 64 » 
fon /Vnb btfifalltf jU artendiren jfl : Andr.Tiraq .de lurfrimo 
gtn.q. 1 6.n. 3 -loh. Petr.Stirdjealiment.tit.q.q. 1 9 .n. if.Mynf.re- 
ffionf. 10. n.f (t. And KmchcnJeprivU.Duc Saxon. verb. Dutum*. 
t. 3 . verf.fextb obfervanua:ubt hanc magis receptam e fit fententutm 
attefiatur: Wejm,(onf.i.n.66.&0 ift bc(f) in fado vnfflilg* 
far/vnb rotrb bflgcgcn gtawiroricf; ba* ftfd) padum gc- 
Cihtium, quod extra familiam rcftariprohibet, tantum 
de feudalibuSjfivc bonis familiae ftride jilVrtjlc^cnfctj: 
tnb bcrtvcgtn de mobilibus , bello aut aliunde quxfitu 
nicfc t f enne interpret iret,ob(r bflfnn <j<jog<n tvtrlxn. Pa- 

36 dacnimf omnia , & conventiones omnes, funrftridi 
j uris, a rq; adco.ncqi de una te ad aliam;neq; de una per- 
fona.ad aliam : neq; de uno loco ad alium extendenda:: 
/ fi unus. § ante onmuff.de paB.oi tn / facta ver b.nuUa.C.de paft. 
2Lml)urtfircntium.$.qutnmd.ff.eed.Bart.ddl.i.yfi<piubo{4f.fc 
umjUiufy privat. Dectan.rtJponfj 1.H.1 ij.r*/ l.Iob. Petr. Surd. 
(4Hf.}i).n.\$.ContAonf.i9)ji.4.vol.i. Men0cb.c0nf.7f. n. 81. 
Ctat.lun.unf.t 9 l.n.fo. & 1 onf 3 44. n. a. w/.$. Modeji.PifUr. 
conf.i.n.i9.&Conf.if.n.7.voh.Gravxonf.i7iJt.i.&fu].vol.i. 

3 7 Undctcon(cnfuspr*ftitus,pro alienatione quotunda 
bonorum,non extenditur aa bona alia: Itaprobat text.wl. 
jubemus. C.adSCt. Vellet an Alexxonf.i 18. coi. 3. verf&pofuo. 
vol. j. Grartt.ctnf.H6.n.if.&con{.44?M.j./a[(onf.ii9.n.i. 
yol.i.Rm.conf.ifisnfin. Du.conf. 379. n.6.&tcnf.ffi.n,^. 
jj RunuoHf.tio.n.f.poLi.Pjnor.coiifu^.voJ.i.codcmci; f fa- 
cit illdd vulgatum,quod quicquid non efl palam verbis 
exprefliim, hoc pro cmilfo lubendum fit: lajuuquiad- 
ftnngenda.ff.de Vcrb.fignJ.intcr foccrum.t. Baebius. 3 o ff. de paci, 
dotal . Et quod tfcriptuni non dicit» nec nos dicere de- 
bemus : Bald.mc. Rodulpbut. colum. 1. verf. cregodtco.txt.de 
refcrtpt. 

rSnbiflfofcb padum ^nb 98 <r(tmgim 0 

4o<d<icf)<in<rcran(adion. Tranfadiot autem ftridijuris 
cile d icitn r : pergi. &Ddjn l.fub pretexto . cJe tranfali.& vl* 
rnbrff.& C.depaci.&m §. atlumu.lnft.de atirn. Iaf.inlftma- 
jorJi.t. C. detrartfaO. Dei. conf.jo 1. coi. $. verf. fedfolum.Curt, 
Itmconf.iQ iai.i. Graver. lenf.Oi^Ji^. Alex. confuy. pol. i.& 
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conf.u.voii. Et quz -f fttidi juris funt , ftridc fiiBtaeci-41 
pienda : lujutcqutd.ff.de verb.ebigl.in l.penul. C.de jud. per Ijrro- 
Jpextt.qui&aqutb.manumif. Baid.tn cftcaufam. coh.verf. fed 
quidfimflttuto.extjerejuduat. Inquc t tranfadionibus In- 42 
terprerauonem ftridius cfle faciendam, quam in ceteris 
conrradibus ,extat gitnlMntor. §. Luctus ff.depacl. Bart.inl. 
fi de certa. Cde trati faft.Mandcl.ionf 1 .n. 1 1 . N am j- tranfadio 43 
qiixcunq,,dc his tantum, de quibus inter convenienti 
placuit interpoflta creditur : ut au ylpian. m lujutcutn tuto- 
ribus. § .iff.de tranfa.l.mt.f .Luctu* ff.dtpaQ.Ang conf 1 4 8 m.j . 
Ettrafadiof tametflgeneralis,ulrrafubjedum,dcquo 44 
cxprcfseadHm cft,extcndi non debet: Dtcxonf 351.11.7. 
&conf.i7$M.<).Gui.Pap.dee.Grati*nop.ij\ .na .&i.tex.ml. 8. 

$.1 1ffJetranfa.L1lfidecerta.ub1 Ak.& Donel.CaodJit.l.iC. 
dr;«di£.Eriam-}-incafu,ubijuramcntuminfupcracceflit. 45 
Dec.conf^jji.i. Juramentum f enim non ampliat, nec 46 
auget dilpofitioncm : Bart.utLfiquitpreeo.mftnffdefidejuf. 
Ripa in Ift unquam ji.f.crfeqq.C.derevoc.donat. Sed j rcftrin- 4? 
gi regulari & i ntclligi debet fecundum ea,qux ada fime, 

& fuper quibus interpofitum cft:r.3.f.rCTimr.(.^vi«f4F4l- 
lis.ubigl.vnb.prafcivtffet.de jurej.c.i.deratunttat.l.fi. C. de non* 
num.ptc.Gutd Pap.dec.yy.Andr. GetLlib.x.cbf. ii.n.6.&ltb.i. 
0bfer.G7.nf. Aretm.m c. 1 .ubi Dec.de jud. Dd.m l.fimff. qutfatifd. 
cogant.Rtp4.inlfilnfuUm n.91ff.de Verb.obltg. &tnLJiunqux. 
de revoc.donat.Dec.m l.i.§.irtdituin.n. f%ff.fi cert-pet. 

‘Srtun&fiigt bfl«^<ifnm<mfdf»fl/ vnb mujftn tt befj 
bcr(lorbcnm? 5 ruba* / tfl^ un ifjrm te(>m 
(jierburd) bfxrafl mdiftfflbgc^c.^Km/bjp bi<@m<r/bflr# 
Vbtr bcrr<rf?flrtxn< tcftirctjftijnb peculium ca(lrenfe,vit 
im ^mgt <nt>orb«i / vnb nfc^i ven femem patrimonio 
6<rfi>mm(n fqjn : ^nb bfl^ero/ ad illum padum live 
tranfadionc faxniliz,f(tn(g JCgm tttrbtn tett* 

nen : curo f peculia caftrenfia jure fpeciali fruantur, nec 48 
regulis juris communis fubjaceant : per vulgata. Eftquc 
certi ac indubitati juris, quodfca, quae peculiari jure 4? 
gaudent y nunquam in generali pado,flvcdifpofitionc 
includantur : quodqi oporteat fpccificam & expreflam 
eorum mentionem heri : l obligat me generali ff. depignor. L 
filiusfff.de donat. c. in generali deR.l.m G.cfi Sptfcopmxxtuiepcen. 

& rtmtff. c.cum in generali : de offh. vtcar.ltb. 6 . Ripa in Ift unqua. 
ni o.C. de revoc. donat. Necenim t generaliter fieri , laris $0] 
eft,quod fpecialitcr faciendum erat : gl.ilem.i. vnb.ffecta- 
UsJeoffU.ord.Satta.autb.boc meer hberoi.n.ii.C.dettfiam. St- 
rapb.tntr.dejuramprivtl.7o.nt.Cepbal($nf.fiqJt.i 4. 
mn^flucfivnitrciffmflicfjjufcbfkfm/bflpcrbamiffcf* 
nf^ScfflUtn^/obgcmcfKr^fififccbr^^trciltf^mg tn» 
gtacfittir/vorfiHncn Q5nibtm / vub fenf? jbmncnnigfnb/ 
vngtftmbtrt, frtijiiitfmn/iH di(pomrcn,vnb julflfftn / 

§11,3 Vnb 3 Rfl( 6 f<Jc 6 <, { > tfiflb<. Durilflmumfane,facula- 
tc,dc luis bOnis.przfcrtimijs, quz quis magno labore, 

& moleflia ipfc acquifivir libere difponcndi, privari. 
Jutis enim efl indubitati : liberam cfle cuilibctdc bonis 
fuis , pro arbitrio diljjoncndi , vel cum aiijs contrahendi 
facultarcm:cum, f quilibet rei fuz moderator fit&ar- 51 
bi ter im re mandata. C. mandati iff.de his qui fui vel alienjur. 
funt lferpTevmti4s.CJeadifiifTfV4t.cJe bis, ctrcafin. defepult. 
e.bona.tn fin.de poflul.praUt. etiam f in abutendo : LfedfiUgt. f t 
$ uonfuluufi.de petit beredu. laf.ui l.morexol. 3 ffJe lurifiltcl.om. 
jud.&lfin. c.qttt tefiam.facfcff. Menecxonf. 1 5 5 .«.1 o -CT ilii }. 
iocm lun.conf.if c .n.% vol j.lu , f ut quis poflit rebus lixis 53 
legem imponere quam vulr i I. mtr adit mibru ff.de pacUatb 
resfi.de paci. dotal llegem.C.de donat. Panf.ctmf.fi.num.i%.& 
«»/i7iji.3.wf.i.6 , f*»p*».i'<>.wl.3.Qupniamt iniquum 54 
cftjhominibus ingenuis, non ede liberam remmfuaru 
admimflrationcm : Liff.fi a patent.quu manu miffinemo ex- 
tenti.C.deludsus. BaU.inpToamff.col.pen.verf fuxia bocquaro. 
Cafirtnfxonf.i if volfDecuonf.f i.n.i.&mifqTy.n.f Jaftrt* 
Ifenultn.y.CJtpaA. Et f contra bonos mores taccrcdi- 55 
citur,is,qui dominum prohibet re fuauti : laf. in l.mmo 
paftii.mprffJepaft.Grarctxonf.G n. ni.voLt. Hinc| illud ff 
maxime Dd. arguuot , dominij efle proprium, ut quis * 

rem 
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rem Cum alienare, ai. y, Jcca,r>ro libitu di (ponere poffir: 
Bjrt.inlfiqHu 4 .difiuentia.n.^.ff.deaeqitir. vtlamtt.pofitfi. Bal. 
alfitnii>ix.§.tIlud.C de fecHud.nupt.Soein.lun.conf. 107. **. 34. 
J7 *!.).& tonf.7x.col.fin vol.ead. Ac f dilpolitionem hujufi. 
modi , non inter vivos tantum, fcd in quacunque etiam 
voluntate ultima,ficripofle itextxfi m l.i. C di SS.Eultfidr 
ut MibJe nupt4J1fiotut.Bald.tn d.l feeuwM.C.defecuiuL nupt. 
l.tfiqui trjhtmfac.pofil . 1 fiud L. Fahid. U.ff. jblut.matr.ljt- 
j8 fmflus C. arbitr.tutel. Tanto facilius f autem dilpefitto, 
laultima voluntate,quam inter vivos permittitur, qna- 
ro ultim* voluntates favorabiliores funt a&tbus,qui in- 
ter vivos fiunt : argt 4 .fin.lnfiit. qutdexqurb.otufl. mtefia- 
nrau.fi de reg.jur x.dt Ud hs dt donat. Bh rfat.c onf. 3 o .n. j 7 Mb. 1 . 
J 9 Wefnbxonf.^o.n. ru. C(-pba/.f<7n/44 1, 11.4 o . Quocirca f re- 
flanda facultas exrendi,non refleingt debet : l.eum duobus. 
6° 'j.tdem rfiondttfi.pro foeto IfinMbiDd.C.dtpafl.Nccj; fetiam 
quilquain libi ipfipotcIUutfcrrc,tiveprxripcrc, pote- 
ftatem liberam telUndi, Sc de rebus luis uilponendi: 
Li.CJe SS.Ecrfcf.l cum dttibHt4.Jcntfi.pr0 fot.l luet, ubi Dd.to* 
munuer.l.pjilum quod l.Jin.C-dtpjii. Ioh. Vine. Honded.vol. 1. 
f* conf. 44.r3.Ex quo -j* etiam padhun, quo libera tcftandi, 
fit de rebus filis dilponendi facultas autfcrrur» ut bonis 
moribus contrarium , invalidum atque inefficax fit, 
nmmnirn efi dodma.tk 1 qua B art.&cateri omnts , tn l fi quit pro 
eofiJehgat.y&mLJbpuLttioboc modo mcepu.fi.de V. oblxtx. 
inLfiliHM. C. fjtr.il. beraf. & t.tti.fi.dr C.fi quu uhq.tefi-probib. 
DutJii (onf.+S.n.io.voLi. l'afq. de fuccef. creat. Itb.y §.18. U- 
mit. }UUj. Burfatxonf 1 5 6.nmlt.i xt.& cenf.^xJtum.^y & 
feq.Peregr.tu tr.de iur.fifctMb.l-tit.6fcr tot. 

‘Sortf anD<r/»nD 4!lffbl|j / rnt de inftirutionis defe-* 
Gin.or3<n)cnt)<fn?(H:&m ll'lr^9<^mftvor({f/ quod verba 
illa in icAamcnto, de rcliduo,xqualitcr dividendo, &: 
conditioxtis alieni folventliadje&a, refblvantuc in In- 
Airutiooem heredis: cum caf hodie quibulcunquc ver- 
bis , l. quod indignum. C. de tefiam. 1 . 1 . $ .3 fi. de bcred. wftit.l.i 5. 
m pr.C.de ufijm.Li yC.de htretLmfltt.glof& Dd.m l. 48 .fi. de 
bcr.ufht. Pafijger.de tejlamt itxub. 1 1 .itum. 2 . &,f inquaJtbec 
teftamcnriparre fieri polTit: ijmte.lnfitt.de legat. Gomc*~ 1. 
vjrjefolut.x.u.yVjfq.defiiccefxreatM.S.num.ii. S.y.num. 13, 

<»4 Immo f cum conjcChi cx»qux,cx verbis tcftamcnti, bo- 
na confequentia, eliciuntur, fufficianr, ut exiliis here- 
dis mftrtutio colligatu: :argtJ.i.§jjui neque yl.Titiut.§. Lu- 
et» T1t1usl.cummtejljn11iit04Juirjbj.ffJebercd.1nft1.Edld. 
inl.ult.tn pr.&num.ioA ;jod.tit. Rmn.ionfil. ^Jtum.ioMb.i. 
lMdovu.Ronun.mLmteJljmcntojutm.i 4. C. detefijmen.rmht. 
Zucbjrd.ml.uUim.num '. 49.C. deedtft.D.Hadr. toQend. &ex 
Franc.SLmtie.de coujeO 0 lt.vohtntMb.y.ttt.i-num.8. idcmdout 
lob.Daurb. dc tcfttm. m tm.tfx. verf. dtcljrj hoc requifituvu. 

6$ maxime, J fi verba illa ,ex quibus hxcbonaconfequcn- 
ri.i lumicur.dilpoliri ve,ut hoc nofltocafu, flent circa in- 
ftiturionem : l.uit.Ct !e bered.tnjia.ubi BabL verfmta tectum 

66 itfiluutiomm rjlere.cz i ppofio.duit.Q^od tquandoex ex- 
prdlbjlcquiturtacicuinjvideturexpreirum : l.futa.yqiu 
filto.fi Jc boiwr.pofi.fecui idxab. SUfcjrdJe Probdt. concluf. 918. 

*7 wtm.jjjuuddit.qnot tcfiiuaquctcx verbis cc(larorisco|- 
Jigipollitinftirutio :, idem operari , ac fi exprefia efiee; 
Simon.de PrxtMb. i.it tnter r nt. ule. volunt. dub. 1 . [olat. 5.0.74. 

6 % Cumnonfolumt ex verbis: fed&conjeduris eviden- 
ti bus,clicicnda fit inftitutio heredum, infiicutionifquc 
mtcrpretario:pfr#4, qutrefiondtt Mjndtlxonf^iM.c). voLi. 
Pjuf.t9nf.66jt.itA '• oL 5. Com.conf.ioiJi.+.vtl.+.mfjJi.tf. 
rol.f.Tbob.No».mjii}i.n.i}.conf}i.n.c>. Dec.conf.t^i.mfin. 
Gr*vtt.mf.6tjt.6. ttxiut fitjon lutfcsf c*Ce^ nfcfjtnscrc/ 

^9 fofft bod) quod ctum Co Ix f conje&urx indu- 
cant heredis indit udonem , in tciUmento militis , qui, 
ficucquoquomo dovultrcftari ootcft: $.1 .&tJtt.Injht. 
it intl.tefljntJ.i.U 5.$.! J.3 $ffdertjtam.miltt.lA UJ.iyC.tod, 

7 o Icat Sc conjcdu r is potcd heredem inftituete : per alle- 
gjtosx hi meb >p*ot & tpfefcquuur lib .4. pufumt.iy.mm. 10. 

7* Ejufquetvo) uq tas,adc6 pro lege Icrvatut, uitefhuncn- 
tiirD,quodqi iis, non jure, ante miliciamficcit^ucemiU- 



tari valear,fi id reflator, miles poftea faftus, aperiat, & 
quibufdam,vcladjcch$, vel derraiflis, iterum obfignet: 
aurfiniplicirer velle fctcftamentum iftud valere decla- 
ret : §.+MbiVi*Unjlit.detcftjm.tml.l.9.$.i.l.if.$.x.l.io4.i. 
Lxfff.fod.l.84.4. ff.de)ur.CodiciLGrefiir. 41. Synug. 6. n. ix. 

c %OYttoitt</Qiiffb<n(£inmirff / de fofcnmbus five 
formalibus telhmcnn,nMrfc gCiUltWOrrcf, licet hoctcfla- 
mentum non fitconfcihim neque valeret fecundum 
jus commune; quod t in dubio prxfumitut fatura, & 7 i 
valear jute lingulari,& privilegio militari : l. 3. fide milit. 
teftjm.Memub.iib.q.prjfumt.^.n.y V jfq.de fucccf.crejt. lib. 3.5. 
Z4.11.40.d-/ty7. In t difpofuione autem militis» omnis 7J 
legis diligentia, ic interpretatio rejicitur: nuda volun- 
tate perficitur, dc, ut (cripta legitur, ita obfervari debet: 
§A.lnflu.dc teft.mtU.i. & tot. ttt.fi.eod. Gregor. 42. Sjntjg.6. 
num.\6.i ~ .Menoib.d.lib.^.prtfttm.i 4.»vwi.i.Sudicirquc 1 1- ^4 
pfum ita voluillc.nec aliud dici poteft: I. cum quidam, iru 
fin.cMntccf.fervMcrjnftit. r atilde Cjjlr.cott fx91.1t. 6. itb.x. 
I>ecjonf.8c).n4Mur.G4brxonf.^8.num.6Mb. 1. CephaLconfil. 
497.«.j4Jii».4.Qnodtadcb vcrumeft,utinteftamen- 7^ 
ro militis, non ad mittantur conje&urx, a (ola leee ex- 
trinfecus confiderarx, qux magis cx juris fiibrilitare, 
quam meme Sc cogitatione tcftatorum fupplcntur: 
Alujt.jd rubr.ff.de vulg.c- pupill.fubjhc n.6.&ml.i.num. 142. 
&ml.centttrto.iMHi.$$.&ml. Lucm.n. xofi.devulg. & puptL 
Menocb.dfrxfunn.i 4 ». 4 .Vigl.inprM.\j.lnfiit. de fiibjlitfUfiU. 
Vjcoii. jVjcuu. hb. 4. dul.tr Jt. juris c.^. &c.6j. num. 11, , 
Sed f illx demum in co locum habeant, qux cx circum- ji 
Aanti)s fifti.livc dilpofiris a teflatore dicuntur : ut tradit 
Menoch-d- Prefttmt. 1 4 1 .pofi V igid.priiu.InfiuJefubfiUftipit. 
w.i7.Htt hoc quidem jus lingulare, panim propter tnili- 77 
tumfimplicitatcm, parcim propter militanum expedi- 
tionum ncccllitatem,& utilitatis publicx favorem , in- 
trodudumeft; $A,lnftitjUttjU)n.nitl.LiJ.t.l.fiu.ff. eodj.j. 
C.e9d.Vtgl.m$.i n.6.7.&fcqq.lufiit.d.ut. W (Jf.mpxrjt. i.ff. 
eod.Scbnttd.n.-;. S.lrfht. cod. And.Gc.l.x.objm' prjtf.118 n 6. 7. 

‘Statfvkm / auff ixn @p<c(al<5inn'mjf / irf^ai Der 
fcnlKr&arcn ^<rfd)rci&ungbcr N. N. ?l;a(. 

!¥ orfCf; quod t potius legatum, quam donatio prxluma- 7 1 ? 
tui per u, qua tradit Ucnoch. diti. 4. prafumt. 105. per tot. 

Et f alias etiam donatio caufa mottis , xquipararur lega- 79 
tis : l illud , fi Jc donat. mortxauf. BanoljnU.inprfi.de legat. 1. 
loh Vtnc.lIond.vol.ixonfuU.4+.num.$H. Lcgau autem ,fic- 
ut f quxlibct ultima voluntas^jon egent infinuatiouc : 8 g 
loh. Pmc.Uonded.rcl.x.confuU.^a.n.i o 8 . &feqq. tVOlUt 

fdjone^gcnKlttCStrfc^Kihmgnit pro legato: fontem 
mera donarionc mortis caula jit ncfitcn twrc : 00 fentO 
bocf) bkfcfbc / ratione infinuarionis gnr nid)f <jcfotf)ttn * 
nxrbtn : cum f moitis caula donare , cuiq j integrum ac- f t 
quefasfir: etiam ablq;infintiatione: Unortis caufa. fido 
donat.mort.( 4 uf.Ripauidl.x.n.j.fi.deUg 4 t.i.Goincz.vjr,rtjol.lib. 
zx.+JLiS.verjicjtooo. Graffjeccpt. (uum. $. donatxjuf. mors , 
q.C.n.i.ubibartcdejure veriorem ejfe,& quotidie ultpfumm Ger- 
mania obfervari attefiatur. Gui. P apalu.Gratianop, 6 1 o . & 3 25. 
Immb, f cum valear ca donatio, per quam quis poft 8; 
mortem fium, omnia (uaprxlentu bona alicuidonat: 
Iidjnl.fin.CjUpad.CUr.tn $.doiMtto. «/.19.11.7. Bolog.d.lfist. 
num.no.Dec.n.xo. C.depaU.qudmfeHtaitiamionfulenJojm- 
plexifunt.Katta conf. t 46.11.1 Mmitult. Romanxonfc) j. num.t r. 
Comxonf.t 7 8 .num. x 5. lib. 2 . Gravet. conf.i w.mv:. 6 . ubtad- 
du \ hoc verum f tfie : etuinfi quit donet hereditatem fuairut 83 
BnrfatJonf,t^6.n.().Rol.a Val.conf.6y munia j.& 16. Weftn- 
btCAonj‘.\%Jt.ii. atquebaru fentcnttjm communiter aDtLrue- 
pumtejltntur Hurfat.dxonfil.i i6.n9m.9Clar.tn bJonatio.n. 
7uj.19.Dec cenfy?8.n.7. 3 <lt tttnntffrtieiKMpurado- 84 
nariointer vivos wcrc / fo WCip manl>0£b/e4g<?fvtl|t/ 
mitlicrlnlinuation,fKVoriibi'nr<rDlitfftfIturfcn/foflri- 
dtt nili) t gefwlfcn twri : argt.lJotunom qmu.C tk dopxt tnt. 
vir. cr uxor. Ttraq.de nobilu.c .57. n.+o.crfujq. F.ftquc tno- Sj 
tillimum, donationem inter vivos,lblo conlcn(u,nuda- 
que voluntate donantis perfici : lutita autem. Inftii.dob- 
D 2 
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nat l.fi quu argentum. $ fui. & tlri Di i. C. eoi. Tranc. Mar. dettf. 
)i6jium.ii.part.i.Tnd.Prukm.confil.i).mtm.ioi. Acillud, 

86 quod f de ncccffitare infinuationisdiftum efl.uafcha- 
bcr,camum ineo, quod fuperfluum eft, & excedit quin- 
gentos aureos : in reliqua enim fumma fiibfiftit, ac fitv 
ma manet donatio : l. fanamus, i.tnpr. verf. fi quid autem.,, 
ubi notat. Bald. AngcL& Sabt. C. de donat. Gabr. commun. con- 
clufltb.).ttt.dedenatxoncl. i.n 5 6 . Paul.de Cajirxonf 9 o . vol.i. 
Ivhan.Andrad Speculat.tit. dem frumen, edit, in Addit, magna. 

87 Obicrvandum f autem hic cft, tales aureos hoc loco 
conliderari, quorum viginti fcptcm , unam auri libram 
conficiunt : /. quotie ftunqut. C. de fufcept.& ar cor Mb.io. Feiiu. 
in cMmquertnte.n. 1 ..de ordxogntt. CaJIrenf.m l.fin. n. 3 C. tom- 
muiu de Legat. Andr.Gal.hb. 1. ob fervat.) 9. num. 1. & 3. ubi 

83 addit, in praxihxc t diligenter oblervanda cflc , pro- 
pter differendam aureorum, qui in lingulis propemo- 
dum provincijs vanantur: & fi aurei fint» minoris va- 
leris, & variati in bonitate intrinfeca, ita ut viginti fc- 

f >rt m libram non conficiant, tunc reducendi funt,ad va- 
orem legale mdivc aureos legales : &fubij(itjtum.+J.Uc. 
quod hac computatione attenta, Colonixuoo. AcA- 
quifgrani ultra 1000. aureorum monetx currentis do- 
natio abfquc infinuarione fubfiftar. 

5 EBa^f<mcr(!l 13 C|?rttt>Cfn>irb: quod in quahbct ulti- 
ma volunute,atqi ita etiam in mortis caufa donatione, 
quinq; requirantur refles : l(lbrt|TcfbtVOlfln gnimgfam 
8^ ftfbtffcga : fcllb barga()<in/ quod t hoc iclhmentum, 
'ure lingulari, & privilegio militari confc&um fit, va- 
eatqueex nuda voluntate tc(laroris,etiam li aliae folen- 
nitates, &tcftium numerus, quot aliqui requiruntur, 
non intervenerint i per jura allegata. 

Nihilo plus negoti) facir.quod obtenditur, pa&is Sc 
donationibus, non dari hcrcdiratem : dudnm enim ab- 
unde demonftntura edi legitimam & validam ede hac 
difpofidonem , eamqi protcftamento, merito haberi. 
20 Huc accedit f illud, quod cuilibet reflandi, five relin- 
quendi hereditatem (uam,cni velirdaculras conccfla fit, 
etiam invirisijs, qui ab inreflato fucceffiiri eflcnr.r.rif. 
lnjl.de bered.lnjht. &exhcred. liber. &ff.deliber. &poJ!hum.l. 
tejlandi. C.de tejianunt. @0 tfT / Vfetr Mf, fclcfx ^crfcfirci* 
«jt tun^/lPf<rNJhrc^ 0 CllKgcfd)t{Kn. Pecunia f aurem an- 
numeratur rebus mobilibus :autb.hocniJi. C.dt SoJuii*n.§. 
(7 quia parum. & ibi AngMtb. de mipt. gl. m l.menennumff. de 
VerbJignific.GraveU»nf.9)+.n. 1. Pet. Hag.hb.i.quafl. 15. >».8. 
Dan.Moller.Ub.i.SemeJh.c.^ui 6. quarum f alienatio, ne 
inter vivos quidem, ullibi prohibitacfl :gLsn auth.de non^ 
ahenvnbhujufrno.il. 

CBlIb JUin CObflflllfi/fb r|f enixa voluntas, & fupple- 
mcnrum infinuationi$,adeoq; etiam aliarum folenniia- 
J t um,im §all cfi Nrftfbtn t>on Qtfrcn /aucb bartiuf» j irotr* 
ncmai tafi folcfxr bc|i SB<rfforbafm QMe /ganxpfacbf 
ron im wfirrri gct/*nb bafi «tn< ^cmpfar/fitp btra Diatf) 

9 ) jll@dril^infCrf<gf:&ficvelthacfaltcm oblatione ac 
depolitione, abloiutiflimum punclum impofuit: l»- 
mmum.lult. CJe teftament. Myifnxent. 6 .eb fervat. 1 9 . f an br . 
lib.i.art. 30. ban» nocb faner bijf jucmxgm/ 

2^ quodt>nfinuario, numerus tertium, & alix folennira- 
tes in tedamenris Sc ultimis voluntatibus adhibende 
fint, ut evitentur fraudes, nec moriendum voluntates 
fiipremxcircumveniantur : text.in i.fed tum. verf. ut nulla 
fraiu.lnft.de tefam.l.hai Confultifhfnua.in fin.C.qui tejlam.fae. 
poJf.l.fin.C.de fideuommff. Cepbalxonfd. 4 o y.mm. 3 1 . volam. 3. 
Quarf omnis fraudis, atque circumventionis fufpicio 
cdfar in his, qux apud a&a geruntur: per ea. qua tradunt 
Anebar. c*»f.)titin.i6.AUiat.reg. t.prafumt. ii. Gravet. tonfiL 
u+ji.i.Mcuocb.(o*f.-7)M.io.veLi. Vafq. dcfucceff. creat. Ub. 

3fibrrattcgen bfcf<ma(ftmnad*bf<^raa<: £)b nffbf 
befi N. Dvtrrmcrf?crtf fccfi^en »ntcrfcf’fcbtrie £>rtmungm 
tnb donationes, obtr Uqtcr QBilfc/ jit SXtdx frdflFng/ 

wib fatu (ErM bmftffxn m iifltn «piincttii ^ucrfixXfcn / 



fcftuffcig fcptt ? ^annacb an<b im cr(?m 

ren Jubcftnbtn / gteaebrer Tcftatot , femc 
@d)cncfalma-/vnbancmtf GHfrn bcfcblagcne iab< b<m 
Confolcntcn ttrerbrut : v«nb abnr fofdjr^gar gering# 
fdn^ig : gfadjitel fonfftn barfnnm cfn ftifxm ^5td)<r/ 
#nb «licbc / breb au d) nid>f/fo gar wf ebrige Q5rtcffc |ufx# 
fnbcn : Sc t aliis legad dubij mterpreudo debet fieri 9 1 
plenius : ac in favorem legatariorum potius , quam he- 
redum : cum & circa rem legatam legatarijs magis fa- 
vere dicatur, quam heredibus : ut lati & Jptaahter «r- 
pluant MauxbJ.Iib.4.prafumt. 10 6. per tot. &prafumt.i)%. n. 
i.O" feqq.Naxtaconf.616 fer tot. lib. 3. V afj.de fucejf. progrejf. 
bb. 3.5.17.11.18. 

Hitif femer bf< 5rag< : £)bbit ©dxncfafmo'/ vnnb 
mif(?iftn btfd)fag«tc falxn/ mir fampe boi ©tficfm/ 
fobariimtn bcftnbfi(b/N.g<fofg<t acitm mu)T<?Sign. 
18.Ma1nj.An.j96. 

Rcfponfum t Appellationis 97, 
Carfar. 

f<m/2f.fo nxrt befi N.CDerorbnung /pnbvbffagt# 
n< donation bet) 9U<bt Mffrtg : »nb fdnt < 5 rb<n/ bem 
mgtn/ira^awrorbntf/nacbiiiU^n fdnilbig : 0a ito 
folgcttaud) boo Confulcnten bet ©dKncfalmcT / wuib 
mif 0 fot btfdjfjgtnt 'tyrunc btUid?/ »on SX. n?tg«t. 
^)rag ben 18.Man1j.An.1j 96. 

CONS1LIVM VIII. 

Thema. 

De Invefiturisy & te fi amento fatertnfiftr 
bonis fcudalibus. 

S V u M A R I A. 

I Species fifti. 

% Dc fcodonovOiquatliWeiVafaHidifp6fliio,DonuDi coafifl- 
fufa<£U,vilci. 

j Etiam fi frudum illud fit ex paflo 9 c pioridentia. 

4 Mulio magis fi fit frudum emtum. 

f Fcudum emtum, quod confenfu Domini, venditiotir iilioti 

modo.abuna familia.in aliam. itansfrrtur .fitea Domino 
proprietatis, ex caufa emtionis , intefbruii ibici Y cuieota» 
acquiritur. 

i Feodum emtum femperpro norobabetor. 

7 Fcudum emtum, degenerantibus jc improprijs feudis 4 ccaa- 
fendumeft. 

t Infeudonoro.patetliberiipnrjadrcaie poteft. 

4 Defun< 2 u* non minos in booisptupnis, quam herediurijs » 
onerare heredem poerft. 

10 Defua&o.tam dc rebus t*cfedis,quimdcfui( diTponetccon- 
ccfTum eft. 

n Heres facium defondi prsrffartteo«tur,edaminiji,qu« gef- 
fir io rebus propnjsipfius heredia. 

II Kx ordme gefiorum natet mens & at bimum difpoaentis. 
ij 1 n ordtfle.qui prior eit, magis quoque a defundo dtleifius ju- 
dicatur, 

14 Proximiorgradu, potior quoqoe eft, «tpuefemr «teris i« 
fiieceflione. 

ij Mafculi rsifteotia , noo obcA faaniois primo fetipos, Jca 4 
(ucctirioncm in feudo vocaris. 

1 6 Jusrepiafenrarioois.obiqucfcre, eriai» io feudalibui foccet 

fiooibus, locum habet. 

17 Feudum improprium fecundum omnealcgcs.&coofaetudi- 

net feudi regulam r. 

it F oeminx. etiam in feudi fer minei fuccefnone.noa ad mittun- 
rur.donec mafculu* fupereft, exeo, qui primus defendo fuit 
i nv cflitus 

14 F<rmiiuf,rcliAomafculo,nlrcriusnonadmim>ntur. 

io Fcrminc, n potius Ipccialttpa&i, quam cx natura feudi fuc- 
cedunt. 

ai Feudum ad oararam communem facili revertitur, 
ix Soror, de fucedEone fratri», prx filiabus ejnWtm difpa- 
unt, videtur illiu» monem captarcfclk. 
ij Liben, 10 fucceflkme p«cwum , ©moibw abj« -piifcruotur» 
m boois allodialkbus. 

14 Idem obtinet io boen fcudalibus. 

sf Cafiia 
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Cafus jure feudali non dccifus. fubjacct difpofiiiooi jiuit 
communis. 

16 .Jilue a (ucccfliooe in bonis feodalibus, jure feudali exclu- 
duntur. 

X7 Ex filijs, ij (bliremoTemorafuccclEoae , qui «rurales , vel 
a Jopti vi vel leeirimat» fnnt. 

a 8 SoblbturionesftriifteioielKguntur» 8tdc ano calli sd alium 
extendi non debent. 

S9 Verba in dubio propncfiint accipienda, 
jo Subftitutionem allegam, & iuca le fundans , probare illam 
tenetur. 

51 Invertitur* reno vati® fieri debet , juxta tenorem formam At 
patrtum.qucipnmafiftafuit. 

3 1 Illud Icicpcr fa&um ede io dubio prafotnicor. 
f/ Qjjjlibet velle cenlctur quod juri coofooumeft, & quoquam 
ui 1 mme ab illo receditur. 

J4 Toties fecundum certatoris voluntatem faciendum , quotici 
coorra leges nihil ert funuum. 

J.J Intertamcntispro e«pteiIobabctur,quodquis interrogatus, 
fc velle ,dixiffct. 

j4 Nepotes & neptes liberorum appellatione veniunt. 

37 filiorum, vel filiarum appcllationei continemur nepotes It 
neptr s , (i ob jus , quo parentes reprslcotait, vel ob aliud 
quiddJm.canla eorum ut favorabilis. 

) 8 Voluntas parentis defua&i.pro lege habenda. 

19 Heres, non pocertconcravemrc difpofitioni paterni, fupef 
bonis feudatibus. 

40 Infcudouovo. five hereditarium fit, fireet pa&o&provi- 

dcntia, pater filijs prxjudicare poiert. 

41 Heres tenetur ftarc fado Ac paflo defiinfli , etiam przjudi- 

cialt , in re piqpna. in qua dcfuutrtus nullum jus ha- 
buit. 

41 Quod procedit, live integra res heredis , fivepro parte taa* 
tum illius fuerit : five dudum ptoptia , five eidem debita 
tantum fit. 

4| Succedens non ert deterioris conditionis, quam defundit» k 
quocauLam habet. 

44 Quod obtinet non folum in fuccefiioneunivctlali, fcd etiam 
ungulari. 

4f Innuo & io focceffore feudali. 

4« Soccellorum proprium ert, imitari veftigia przdccellbsMt). 

47 lnvcftitura probatur dominium rei, etiam contra ter- 

tium. 

48 In verti turam qui pro fc habet, intentionem fundatam ha- 

bere dicitur. 

49 Inveftiraia tribuit dtulum 8c dominij translativum. 

3 o Modus acquirendi ille rinshis five Invertitura vocatur. 

5* Invertitura dat jusad rem abfquc pofleflionc : & jus in re, 
cum polf: Ilione. 

fi Filius Succedor omne jus, quod defundas in feudo habuit, 
fuccdliooc acqnirit 

Si Hereditario jure aliquid habere, nihil aliod ert, quam rei 
alicuius dominiom efle , ejuTquc habere proprietatem. 

J4 Refponlum Appellat. Cxfar.io hoccafu. 
jf KelpOnfura Scabinaras Lipfenf. 

54 Refponlum Facultatis Jundicxin Academia Lipfcnfi. 

37 Refponluna Facultatis Juridic* in Academia Marpnrgi 
Cattorum. 

1 vjJV s t N.im3«6t N. fan ftbffi rnC CS ittcrgiii 

JU- N-fampt klfm jiigcfirmkngorn-crgcn tnnS 
OC7) SirffcmNN. ctncanfc^cnlicfie gumma 
0elb« cifaHfft / nxldjrt al« txtjrubtn timm 
ftttjen QBcfmfiaufe 111 N.in txr g«m gdtgcn / ijmie »oit 
ntilunCN.im Ickn gcKt<6(/*nB tamcbcnCicfc ©egna. 

■ tumgget&anreorkn / Ba« anffBtn gaU <r ofm TOannli. 
t&eiciMIcfKn.Crkn^ckcKrfallcn murce / iijekrticlie 
frrac le&engii«r krnknc km ^IBofjnjkutfe |u N. anff 
feiut ifditer / et er krfdkn tnk»»<£rkn fommm fc I. 
im : jcCctl)/ reo i&me klie6tt Ver femem (&[i(fxn jft. 
jangt/6iir(l)cm'Je|f.tmtnr/Codicill.cl«rfon|l<nlo|Kn 
fJBtllen / mfi folditn femen lejxngittem cnt> frepen S)uu 
ftliim ?(>etl/e‘.crgar OrMiimg jii macfxnvnCju ddpo- 
niren, folrejhmc cfiic fclrwr nmklebttKn/ unb 
SJWinniglicWCCcrfiiiikrimg cnlxncmmcn frtjn -, alks 
itart) kfage kf ift nngfrcgKn/ifmte luere -er mfigeifxilci 
ten iefjenbrieffiC. Blitn h.it gebadner N. fure t-er ftinem 
f«hg<n 3bflcr. encin ^c(Tormm mtff.Mrn • / cnbnmft 
3n(iall Btii ujogcMclKm Icbfit! ^Itrorb. 

niinggcrhun/ rcc n- grkn/ 

' fitntcr fuitrcrlaffci. ■ 1': .• : t n »'ii> .i:., :;l;h(n. 
(BiittrauiffcmcittK:; fc !!«:!)kv-4<!xii ivtrcu/ tcm. 



mtn mtxrfUfMmUli< ‘iiicfjkrScfme 'Jfiifff/bo te, 
KB (inc/olxt mcfir wiitbtn ccrbanbm ferm / auf foldxrn 
Ityntud) ©<kgcnki!etr®iirtt vnitbiankVVUfjcm 
®Mucf) (iiifjufiairai ftljulbig fem fclltn. CBni fut) 
tmnnufit foldjtcgaH fafi kgckn / ais mrD iiji kntfirrc 
(Sltfiifd/vcn bep Tcftacorii «nigen (imKrlafftnut 'ictj. 
■ttrjMjin vcrftanlxn vitb (rfldm / aisob fi< / ifirtS ?Sni. 

/tccil f«nt kfxnsgrkn ttrfwnkn f<pn/ 
nact! fcimm atbflcrBcn id fucccflionc ccrjiigchcit / mic 
mcfircmOciti bcfiigt fcin feire / .Srafft tme fScrmcgc 
mcfirgebaitucs N.fScrcrbmmg #nb diQjofitioD . nxidje 
Cr/tnaximc accedente confcniu domini , Cctl fcinctt 
liet» crfaufftcn / wib i^mc icquirinen Icjienguiem auff» 
liiriditcncnMiimacfxn / gme Sug wm SKacfx gcfiafn. 

Defcudot enim nno > eunt in eo dcfcendcnccs , primi 1 

aequirendsMtnteejusRiorrem.nuUurajashabcant.&e- 
jusfado contravenire non podint.quinvaialliquxlibct 
diipo/irio. Domino conienricntcfadba^aleati & cotiv 
prehen iis invertitura praejudicer, nullum ert dubium: 
iurticitquc folius domini conicliiiis ) filiorum aureo, 
rum, qui invertitura comprchcnfi funr.conicnfu non 
tcqnifiro : trgt. c. 1. dc prM. Fari. dhai. ptr Frri. Ai AffliS. 
num.H-l quar4twnt.c).$.b*quo<]iu & t) /nj. de tuqun. ter . 
intt.lfem.tnc. t.mm.y.eZr fcq.de dieirfnid.piil, &Ari. Alv*. 
tu. nutet. 8 .cj' Afliuijium.t$.& feq.Curt.lun.de fcud.p..‘. num. 
144. W efenbee.de fari*. 1 1 ,nam.i 7. Iri. cUr. m§. fendum.. 
qunji.ei.tinm.L. Bmb.dejcud ,. 8. mem.iqy(rfeq. Scltrnd.de 
fctdp.j.c.i.mtn.iq.&feqq.Rofenth.dcF.t.y.nuin.p. &fcqq. 
Hnrtm.PifltT.lA.l.qunfl.q.num.i).elemfeqq. Etianiii f ibu- } 
dum illud fi^x pa(rto& providentia: Metuchuonf.ioq. 
tuent. 16 .vol.i.Brid.m $.doture.deprohtb. alien. fetri. per Frrier. 
multi f magis fi fit feuditm cmtum Rwiin. unftl. 66. 4 
tnm.\t).nl.i.RttivrilAmf.ri.mM.i6.vtl.i.AUut.rtft.i66. 
itutn.L &t(Jponf.[ 7 6.nntn.q.&rejp.i 9 0 jium.4. Namfeu- 
dum f cmtiirn.five fcudum confimfu domini, venditio-: 5 
neaiiove modo, ab una fiimilia,inaiiam translatum, five 
a Dominoproprictaris, ex eaula emrionis , invertitura 
interveniente acquifirum : i.j fretmn.quA. med.feud. a. 
tntttjt.t.t.$.fri.dtl}uquifcud.djrqefc.t.defcud. Geuerd. e.l. de 
tutur.fituLc.1jltfeudMtjnm1m.Vriu4fe.1M benefit. fintr. e.l. 
quemjd.ftudMplpeTtin.Vrit.iJ.il jtum.eq.Ant. Stnpput, de 
jure Tunftnpto.lA.ie.ij.ttum.j.&qJuh4rd.(enfil.io.tium,y 
vol.\ .Ererh ./un.tenfilj : num.67.roi.i.&itmf.^.mtm., vol. 
eod.7jf(onJiL.u.,t.6.& conf.iyti.it. Ub.t. Scmpcrpro-f no- i 
vohabccur: Fuhnrd. confit. num. q.vch. Colbtnntt.confd.p. 
meut.ijM' i6.Pertgnei.iimftl.iS.mm.p.<‘rSM.i. Surdjn/3, 
tbijum.ip.lA.i.&unfil^qajtum.iq. &feqq,IA.y Brerb. 
l ue ed uuf dqqjegm.i .reii.Sc -f degenerantibus ac linpCo- 7 
ptijs ftudis accenfcndum cft : ul ttorifimi ofietritt Vrir.de 

fariMb.i.cJjutM.qjutffj.i.mfin.quA.cauf.fiud.4mu.&c.i, 
tnpr.de fiud.dntoin m. leg. Conum fndde GaL2.obf.1jq. mm.f. 
&q.Rt(emho.2q.6i.num.i.l4ubUttfl.ctneU[.feud4Ldtcif.j. 
teueiufi.Sur.tonfqoj.tuim. lo.bb.y Neque f vero du- 8 
biumcrt ] quiit,infcudonovo,p 3 rerbbcrupizjudicium 
fuixte pofEcInfut Lx.erium.rit.C.dejurt Etupbjt.UtLcbtrfi. 
frudutnjj.qo.rmmJ.Alex.tonf iS.tol.i.rerfcr potuit, roluni.y 
Gr4ret.tonf.1jjj1J.Tbernutg.detif.lJJl4rtm.pt/ierAb. 2. q.q. 
mim.8o.Accedir,tquodhcredem,non mmusin bonis 9 
proptijs, quarohereditarijs oneras, defiindluspotcrtt 
l.unnm exfnmitu.Uum fibtu.J Jommu.ff. delrg.i.Dlinl. eft- 
duit.C. qui porioT.inpign.Affli£tMtif.l6Jt.j.& detif.ul ji.ij.& 

1 6 Sutd.eonf.uj jtum. 1 4 . ve/. i.perj. tunfoUm.lnjt. de Ltgutu. 
ramquef lieetcidercbushcrcdis,qnimde filis diipo. 10 

nere igUn j.nenjelum.ub, Ddptft ttxtibd.lnfi.de leget. Bttlm. 
(onf.qji.q.Memtb.eonfiiq.n.iq.vel.i.P4nf.conf.i.n.jj.reLj. 
Gr4ra.emfijj.nutn.j.rolum.i.Gome2. t.refelut.ii. mtm.iq. 
Quo -f fir.ut heres tact-am dcfunfti prxrtarc reneatur. It 
etiam in i|s,quxgeifir in rebus proprljs ipfius heredis: 
l.tum 1 mdtrt C.dtrtt vmdu.l.fi findunt. C. A tcbjhm. noahcn. 
Lfiabeo.CM liber 44uf.Anton.Gabr.& per eum ellegeliAbJ Alt. 
ic RJ.eml.i 1 Ji.j. Cofirmacur id ipium per id,quod juri, 

t> } 
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fit exprefll, quod inomnib. omnuo difpofitionibus,or- 
do corum,qti£ inter vivos, vel in ultima voluntate.geru- 

ix cur,velfiunt,inprimisconfidcrandusfit. Etenim f hinc 
patere atq;inclarcfcerc ccfcturmcs& arbitrium difpo- 
nentis : Lquotiei.mprffJe ufuf. l.pauralita.^quid ap &l.x.ff. 
dt fideutm hbert.lqut folvendo.Lx.ff de hcrcd.lnfl. auth. hoc am- 

13 plw.C.defideuomm.Undc,! qui prior in ordinecft, magis' 
quoq; a defu&o adamatu s,di I cdhi fi] ; judicatur : Bl.in Tu 
tu. CJt Edi.D. Hddr.tol.lebM Imol.in l.qut folvedoJi. 1 ffde ker. 
In/ht.EmbjntopicJocutbordinjr.j.Tilta. Dtcun.rtft.ui $61. 

14 va/.i.Ettis,quigradue(lproximior,potiorquoq;cft,& 
prxfertur exteris in fucceflione : bJmejidterum.lnfl.de ha. 
que ab tnteji.defa. ilunfciffultus.ff.de graM.l.i. $. haedu44.ff.dt 
fuit & legit. Li. $. fi quit proximior. ffjmdtcogn.b. fi vao.Mth. 4 t 
btrtdjtb int. vende. mb . $ . uh.it nat. fucceff. ftud. Bercb. dt Ftud. 
C.y.p.iM.S+.Rtl.d VdUonf8i.n.)6.vvl.i. 

Non iraque rationis etit dicere, ex filio neptes hoc 
cafu filix prxfcrcndas, quod ab avo per gradum unum 
remotioris finr,quam filia : & lirent Inveflinonis.difcr- 
ns verbis loquuntur, quod filix in illis bonis fucccdcrc 
debeanr, fi acquirens valallus fine matula prole difirefi- 
leric :& filix, in tcftaniento,poft mortem heredis, prirad 
icriptx &ad fiicceflionem vocatx reperiuntur , Sc pr al- 
terca feudu hoc novum eft, & ex paifto acquirentis filix 

I j obvenire debet:adeoqi hoccafu tmafculi cxiftcntiami- 
nime oberit : c.i Jedueb.fr atr. a capit. mvtfi Duaren.de F tuda. 
lojtM.Hartm. Fiftor.Ub. if.uq.H.H.7.&ftqq. Roftntb.c.7. 
contl-i^ Ji.i.Scbraip.7 ftqq. 

jDbmntwd bcr ©ojm fcmctfQJartemSeffamtm In 
iDifpiirar jujic^m nfec germinet; «xil bc|Tcn 
©<W|l<r/nwcgcmc(bcf /fcincn^6d)rcm in fucceilione, 
nacfi fctn<3bftofrcnAvf( vorge^c , 'toto fefter |tcb be&fmcfcn/ 
fampt c* t>er nafutfid)cn$3ill(gfclt / »nb bcm DCedpcn cr# 
■>a* jutwber fdntvolrc/baf feme fcibfid)eiCmbervnb nc« 
fiiffc ©rben/femer ©n*flcrnirvorgciogcn n>cri>cnfo(tcn : 

16 Nam in f feudahbus quoq; fuccemonibus,uti alias ubi- 
que feri: Schradajnn.feud.p.%x.7Jt.iO.& 40. Jusreprx- 
fcncationislocu huber.c.i.b.buvaojikilfcm.&nltquiDd.de 
fucceff. fratr. &grad.fucced.m ftud. lafin l fi duo.m finfr.ff.de ju- 
rejur. Curt. lun.tr.fcud.i.pi .ppat. 6 o . Zdfm tr.feud.p. 8. n. 17. 
Kumxonf.i7Ui.i7.Ub.i.Decidu.(onf.7M.Si.lib.i. conf. 9.11.J. 
hb.i.&cmf.tf.n.ioMb.}.ncc refert, quod firudum.de quo 
agitor, non retineat propriam fcudi naturam : cumet- 

I7iam-f fcudumimpropnum/ecundum omnes leges, & 
con fiietud ines fcudi reguletur : c. 1 . de ftud. non hdb. prop. 
nat. ftud. BLdd l.uf. 1 6 fide ra.dmf.Curt.m truci. ftad. p.i.q. 6. 
n.ii.Zdf.mafeud.pMltJi.i.Scbrddjna.feud^.ix.q.num.7j. 
Corbulm a. de imphjt.tit.de cauf privet xb non [olat. canon, am- 
pLat.i 1 M.1 1 7 .pofl lul.Clar.in $.feudum queji. 1 6.m fui. Ac fae- 

x 8 minas t etiam in feudi feminei fucceflione, non ad- 

mittendas, donec malculus fupctcft, cx eo, qui pnmus 
de feudo fuicinvefticns, perpetuus ille ordo, & indubi- 
tata in nomothelia fcudaria, feries fatis fuggerit : c.i.deeo 
qutfibi vel haedfuie.Rirfembdefeud.concluf.iiJi. 1 ucap. 7. traft. 
nonff.Borcbolt.c.q.n. 1 8 .Zafpart. 11a.z9.per c.i.deftud.fimm. 

19 Vult.tib.iJe feud.c.S. n.qi. Sed & t relido mafculo.femi- 
nx ulterius non admittuntur :iMti.$.ult. Eptfcop.vel Abbas, 
ci. S-fin.de fuccef. feudi. c. un. bfimiltta. dt capuufutcur.vend. 

20 Cum 7 vi potius fpecialis padi , quam cx natura feudi 
fuccedant : c.i.cd4.intjuib.fae>run.mfcud.fuued. Alrar.nc. t.§. 
&quia vidmmja.j Jtbi & Scbenk^n.i^.dehuquifiud. dar.pojf. 
lacob.de S. GtorgJn verb.farmmitJi. i-Fenar. Montanan Collt- 
3 xn.feud.lib.i.c.&.vtrfftd beneficium 1 dud Intrigh.centi.q.xt. 

21 n.fo.^q.17. uipr.&n.q. Rofttuh.dx.7.conclufi$. Er,f ad 
communem feudorum naturam facili revertitur: Roftn. 
de FcutU.7Xoitcl.if.n.io.tn finary.c.i.dtfeud.facmiM. Ifiunm. 
bpaQm nepctaet.vaf.qucd & ta j ifieciejbiq, late \o[ji.$. & feqq. 

ii {fdepacl.AdcoQ; | (oror, hoc noftro cafu ,dc fucceflione 
furtis prxfiliab.cjufdcm,difpurans, videtur fratris mor- 
tem captare, cjufq; filias alircr.quam necelfitado fangui- 
nis fuadct.protcgcrc velle: r«.wii.6.C^r fufteQ.tut vel cur. 
^«pneben Oitftm / i |1 aap ben nctvtn i^nbncfm iu< 



btjrnNn/crflfic^/Nmii/fo wn N.^tb<nytmb ferntr/ (0 
N.tbtr bcmclMcbcf N.jitnmf(tffcnc ®onc 

N.vtrfcrtfgtn lojfm/bj N.N. bit Succcfllon , natf) ftinent 
2 fb(ftrf*n/ba <r ftfnc i cfxngtf rbm v<da j]<n »urb</ ftme 
^ctfifcrn/nxnncrbcrtn verfaffen nnirbc/gtb<n/tnbbanit 
crjl/wanntrgamio^ncictfxg^rtKn »trf?<rbtnfo(«/ b<n 
2 fnfaff/a«ff obymclfc feme ® d)nx(f<rnd)ftnkiff<n: voit* 
d)<t alfo ton N.o|»n< anbcr 2 nfifem / au g ogtncm Q 5 c# 
wcgnuf gcfcb^n/fanbtr^nxtjfcl/Nr fSrfacfi halbcn/bj 
bifficfjbw Succcfllon crfffictjm btn ^cibt^^rfKn/bt^N. 
»rU> in defedum Nrofdbtn b<r ©tfitwflcr gcgifancf xoex* 
btnfcflcn. Quemadmodum enim in t allodudibus bo- if 
nis, quoad parentum fucceflionem, liberi om nibus alijs 
prxfcruntur: $. mttjlaterum.lnji.de haedjjua ab intefi. defer . $. 

Sm autem.lnfl.de hatcLqualtt. & different. Sic f & in feudah - 2 4 
bus idem obtinet: r.i . mpr.de [ucttff.feud.c. i.§.& quu vidi- 
mus. de hu qui F. dare ptjf.t.i.mquib. cauf. ftud. amU. Er licet ia 
nonullis per jus fcudale , quoad fuccrflioncs, etia dero- 
gatum fit juri cdmuni^b eoq; omnino rcccfliim: tamen 
t illud ccnu eft, quod cafiis j urc feudah no dccifus, fub- 1 j 
jcdus fit difpofitioni juris communis: c.i.dt feu.cogmt.ubi 
tradunt etiam gl.& Dd. Jam tvci&, iurcfcudali filix qui- 16 
dcm,afucceffionc removentur, in bonis feudalibus.S.r. 
bxautum.quifeud.darpojfx.i.bfiUa vab , de fucceff. ftud. Sed 
cx t filijs,i; loli excluduntur, qui naturales, vel adoptivi, 17 
vel legi ti m ati f ii n t : ut videre eji m $ adoptivm. & §. natur ales. 

Si dtfeud.defuntt.centr.fu intJem.cr apnat*. 

QDirb btmmufc gtf'r jgct/tt>a g tnpfnlg r<cf)f fetr mege/ 

»nb cbbit ©cftiw|?tr/g<jld(tm ©adbcnnad?/ bcf %ru# 
bcr0N.Icibli£fi<n ; J^f<rit/riacf)faR(m2tb|ltrb<n in fuc- 
ccflionc.btrtr ©lirtr / fo cr ron fetnem patrem |urt he- 
reditario crcrficfAJorjiigcfKn bcfiigr fe ? C8or cfn^. 

CBor 0 anbcr/(b iflauf angeregrem Extrad N.ic^cn# 
bricffc^JIlbcftnbcn/ba^ bcm N. primo acquirenti, fiicul- 
tas tcftandi, & in vim uinmx voluntatis difponcndi, de 
feudis fuis.woitbcie^icn^mn/aupbencnbafclbfl benimb* 

(m Q 3 rfa(b<iV«u§bnicf lichen nacfigclaiJcn- ©dcfic^ifl 
bcm ©o^n N.ilhus fiicceflbri.in bc^ N.fo trot/ bcfj N.tm 
2 fa^r N.gndbigff mirgct^cifcrcn (e^nungai/ au ver» v 
g^nnctAinb bcutlfdxn nachgdaffen worbcn/bcjTcn auff b< 
flarm ^ii(f)(?ab<n bcrfcfbcn gcjcgm.m (Eratfitaig/Dapl 
bic nafurfitficfubftitutio alfctnauffbcn§aD/baf(binte- 
ftacusabg<b< n folK®<^nb<n: fctiu* 9 Bcgegab<r/ada- 
lium calum.cxtcndiretnxrbcn ttuiffc : cui cafu i, non tan- • 
rum verba, fed etiam mens tpfa teflatoris exprefi^ refra- 
gareturSubflituriones t cmm ira flrid^ accipiuntur, ut, zS 
dc uno cafu ad alium extendi non dcbeant:^4r^a»/l98. 
rt.j.Dccunjrft.iJt.6iJib.i.C*rnaonf.ii9.col.6.k.0.vel.i.& 
conf.i76xoLidit.fvol.i. Er f verba in dubio proprii aed- 29 
pienda sur,ncc facile ad improprium lenfum dccorquf- 
da : Li.bfi" qui matrtmff.de txercadlnon alitam prff.de le- 
gat.iJfidetcommffumff de cond.& demon Ji. Arq; hioc| fub- )o 
fliturionem allegans,< 5 cin ca fc fundans probare eam te- 
n etur, cum femper dici pollir, fubflitutio non loquitur 
hoccafu : GrAvpojlSot.dfeadduftum.conf.i6i.ni6.Vixtci- 
eaeoipfo*quoa pater novas in veftituras, juxta tenorem 
veterum fieri voluit.ctiam voluiflc cenfitur , ut filius li- 
beram difponcndi facultatem retinerer : quia feudunt 
cum libera difponendi faculrare primo acquificum fuit : 
maximi, cu &alidsjuref communfilnvefliturx renova- 31 
do fieri debear, juxta tenoremdormam t & padnm, quo 
prima Inveftiturafa&a fuit: Laudenf. ad campa quem fiat. 
Invefl.n.j .StbradMfcudf.6.t.i.n.7 q.&feq. Roftm.c.6. conti. 

10 j. Vult.de feuM.tx.7Ji.6o.Schntidjrail.feudp.q.n^i.Zaf. 
p.d.n.i j.adc6,| ut indubio femper illud fadii prxfuma- ]i 
ru r.l.cum tautu.itumquiff.de Probatici htcjlatw.ifedubi ft- 
mel de donant. rtr.&uxljancmm. C M teJla.Cur.lun tratt.fta. 
p.i.n.44.nec videtur refragari difpofitio paterna, quqca* 
fum fubflitunonis.quointcftatus filius decederer.cgredl 
non pomir. cumq, id f in dubio quis cenfcatur voluifle, j j 
q> junconfoaum cft,&quo qua minimi inde receditur; 

if«^ 
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1] m* ater bietorent.fi louti.l quidam ,cum filium fi de V. 

14 OU.L/fdaufiJe Vfitr. 8c f eam toties fecundum vo- 
iiuittttmttftaroris foetendum fit > quoties contra le- 
gem , nihil eJt foturum :iyjfide (ondit. & dcmonfird.vnc. 
Citbutpufu.mm.gl ine.JUnnutm $.i detcftament.&ibid. 
Itb.Anb.&vi.Covar. Aru.Corfttus.mfmgul. 455 .tnttp.paftu. 
quin & omnini vero limile cft , tcftatorem.li mterroga- 
nufuiiTet,annon, fi filius rcliquiflet filias , & tcftatus 
dccelEifet, rx.rna cum (uperilitc filia primi acquiren- 
ris.ad luccclUonem (cudi , in quo fubftitutio , in cafum 
intcftaiifi^aeft^dmitrendx eflent : rclponftuufuille, 
eas,vt neptes (iias, ad mittendas efle, 8c squali jure gau- 
j; dere debere. Atqui juret cautu cft,in dubio,in teftamc- 
ris,& diua&ibus.itaiorerpretarionem fieri debere, vr 
illud .prooraiflo non habeatur , fed placuific cenitatur, 
qoodquKinterrogatusdixillct » fc velle : /. tale pedum §. 
fin.fi. itpacl. I Titius. $. lutius.fi. de liba. & pofibum. l.fia. 
Ciepoflhum. ber.mfitt. at q } ium tpfiusfubfiitutunu tammie 
rtfrmditGrnrat.(tnf.}i6. nu.%. Accedit his, f quod nepo- 
res,& neptes conti neantur non (olunt liberorum:/, libe- 
i 7 rtrumfi.Lvtrbfigmf.kd 8 c f filiorum vel filiarum ap- 
pellatione, fi ob jus, quo parentes reprefentant, vel fi ob 
aliud quiddam eorum caula fit fovorabilu: /.jS(yi./«Jfc l. 
bbertrm.§.fti & Papirius fi. eod.lxxfado.$.fiquu autem &i 
btndibus. $. 1 .fi. ad Trebei. 

Sfluntffdta bre ©c&nxffcrin ixnrnqr&flncfcn/itxif 
/ twmnhtr ©ejino&nt j<ilK*4e|)fn$(Erbmtib<j<{Kn 
feliri /j^mc /bcfa^e Ixp 3c(lamcm$/imi<l;m/ ju luc- 
cediren??(r<(f)ri4<f/aWfolfCfr/vonnu()r<ntj<hnt<n i<» 
httijjfocm / ieffamcnr / ober fonf?m bur<f) Retat tridin/ 
«rorbmmqiiimacftm/nicljrtKfiiqtrfln/wtscachfbcrif* 
fKiibri<|fc / vnt>MrinntntK|tnbfl(dKr conccfiion, mir 
bortv<nbun<j / Alt cb t>icrMircf> tep (famem/ 

deipfius fucceflionein (cudo , gcnijficf) annulliret, vnb 
3* «Mirte: Contra exprclTamt& 

claram voluntatem parentis defundi , cupienti» fcudu 
filiae luxreftitui: cui tamen omRino flandum cft , cum 
pro lege habeatur: /.inrondi/ienifori.^ detondit crdemonfir. 

$ . tUfponaijn autb.de Hupt.Lfi pars. fi.de utofiic ttj f 4 w.Ec inter- 
minis etiam bonorum fcudalium,five nova fint.fi vean- 
tiqua,& iterum, five hereditaria fint.raabfolute ficfim- 
plicircr talia , quam mixta , fi ve ex pado 8c providentia, 
9 communioribus Dd. calculis receptum cft, f heredem 
contravenire no polle dilpofirioni: fed eam omnimodo 
obfcrvarc teneri: prout plene deducit Refmth. mtr.feud. 
o c.yjnemb.i. cond.6$.&ftq. Et f de fcudo quidem novo 
minus cft dubij,in quo^ive hereditariu fit, five ex pado 
8c providentia, patrem filii s,t.i met fi no heredibus, pre- 
juiiicare po(Tccon(ht:tx traditu a Cejtbal (onf.fio8.nu.iy 
vel. 4. & omnes ita tenere tefiatur IuL CUr.ut $ ftudS.n. 4 i . verf. 
crbxc quidem Modtft.Pifior pxrr.i. quefi. 9 4 . Prrrgrui . 1 ptr.de 
fideuommiff.Mrt.ii.H.ii.&touf.io.n.7^(onf.iiJ»iLi7.uol.i. 

Qucttdxemf . 6 $.n, 8 . 

Qua om nia tanto maioris funr ponderis, quod de ju - 
re edaci vili, heres f tenetur ftare fado &pado defundi 
quamvis praejudiciali heredi in re fua heredis propria, 
ramecfi defundas mea jus nulIumhabuit-.w/irvboirPr- 
regrm.cofioiM 1 . Quetta conf. 1 o o. *.i 7 . Gravett.iouf.i fyn ). 
Quo jure *f eatenus etiam vtimur,vt procedar, five inte- 
gra res hercdis.fi ve pro parre tantu eius fuerit: item, five 
rius dudum propria, five eide debita tantum fit . Mandel. 
onf.7$.n.\.vol.\pr.l (umfihus.S domnus.fi.it legat. 1. 1 . rmm 
x fitrmlU. § fed fi vmfi.tod.ttt. 

abtr t|f bar ©o^n In batat gdwmtfen/wil te 
3 iiftcrn t>it facultas ccftandi cinmal nocfygriafftn :tnt 
tic folchc^ Mirtf)btnh(Kn|jcrm3lticb<rg<|la((aud}bcr. 
;£ruUf /ctf fbftt j^mtnimbonbmjtmtlftn h^tnqftrtm/ 
tepamou oumadjm wi bfcftlbtn/BKmc jm Wicbtr imjh* 
Vllbtnommm fep«:tu,quodin jusaltcriast fiic- 
cdcns.vti debeat jure ipfius: ne fit deterioris conditio* 
»ia.^«4 rri def undus^i quo caulam habe v.Lqui injui.fi. de 



fl.I l.m hu.§. non debeo fi.eed de diuerf. & ttmf.prafcrtft.U 

(umdmatft.C.de reinndu.il C.dtpacl.ini cmt.&vcnd.l i.L 
}.&l.fin. C dehisqutm prufruretL locfnutd. idq-, -f no ioldm 44 
in (uccefibte vniverfali: fed etiam lingulari, obtinere do- 
cet : $ Mutina. Injl. de Vfutap. L 1. $ . pen fi. pro emt.l. vnu C. de 
vfuup.transform Immdf &infuccelTorcfeudali:f.wiif.§. 45 
rurfus.vbt Bald.n.ifideinvefl ftud.controv fua. Curt.mtr.ftud. 
p.+.n.i i-o.ldtob de S.Ccorg. mfualnveft ad verb. & tum pado. 
n.tf.& 4i.AUxxonf.ni infin.n.i} vol ycon[.\o.n.i.&tonf 
87.M.10.1 rol.6.&tonfi feudal.i 11 nu.i i.Stburfi tonfi<)6.nu.i. 
tent.f.Tiraq.in retrxonvent.§.i gl.6.n 6. Boa. deaf.76. Detian. 
rtfp-7 n.yo.refp.y.n.ii.refp.iyn 68. rbiduu: hoc t dc*bcre ^ 
ellcproptium (ucccllbrum, imitari vcftigiapraecefloru 
C\iotun\:idemre{p.i7.n.t.refp.i6.n.6i.vol i refp 9 n.i.vol.i. 
&rtfp.4iJM.iyvol.}.\CTcfcnb.(enf.68ji.8.j\l4rdnt.difp.?.n. 

tumiquodf per invcftituramprobcrur domi- 
nium rei, etiam cotra tertium : F elui, mixumtaufamdtpro- 
bat.GoiJidinxonf.y+.infin Burfatxonf 17. nn.-?.&feq. Graf. 
lib i opin.i.quefl.+.cr (eq. Akx.ionf.u.vol 4 lof Ludov. deuf. 
Lutari. 6 f w. i. Et | intentionem habeat fundata, qui ha- 
bet pro (c,lnrcftiruram://Zw.oir.i n i deinvefiu.de re alien. 
fatt cum f Invcftitura tribuar titulum, & domini) trans- ^ 
lationem: Mburf.tenf.fyn. 9. cent. y Panorm.mtxSfeculum. 
n.ydejur.patron.(p»c\ modum acquirendi vocat Bald in ^9 
pralud.feud.nu.17. &feq.& Affltd.inprelud fuisnu.yj. qui -j* j t 
dat ju» ad rcm,ab!q; pofieftione:& jus in rc,cum poflcl- 
fionc: n nitidem affliddetif. Xeapot. lyv.n.io.pac.t.deln- 
vefi.de re alien faSx.i. vbiDd.de duob.fratr. tumrquodt om- r % 
nc jus, quod acquirens in feudo ifto habuit filius fucccl- ’ 
forlucceftiorie, ac proinde ea fuccellioneetiadominiu 
acqui(ivir:prr$.jSn lnfi perquaspafon acqutr.l.mbiltfi.fixU 
R./.Sii/urt'&alias,jurc hereditario aliquid habere, nihil jj 
aliud cft. qua alicujus rei dominum elle.eiulq*, proprie- 
tatem hibcic fetundS luflmian.in Extern ex traneus.lnfi. de be- 
red quaht.&difieren. 5 )amir manaber ! tt>a^ aui bKfc^ 

t)Al kn tttftf fen <m qetw^t tt ^crt<n/tnb et (ange 
m6q< / al^wirbbeffenbiircbetncnKfiflnbiqcn 
fpnicf)ju6<rtc&fcn / 0lci(bcrg<tl(iIcbitffal^9ebcft<B. Si- 
gnatumAn.1^95. N. N. 

£o)fitrIi(& t Spprilafion £rt£d. f ♦ 

QBirfKiiWff/K.TOo fmi tic ©.tdKn aJtmlialkn 
»hrfd)ictiin /|t£tl»(r(MlKii/en 6 fon|itn irrt. 

tcrf/o»cr<r!xWi<l)£(ii«tiwf<rni*rni#cfj[<«iffgtbra<l)t 
nwrocn ; fo roitrDc ctp SonfUkpMt ©d|tK|la/ ctrtr Me 
fhigemelMinj i(nit/miri feimn fon( iedmru/ “ 

in Mt dnjetKunkn ffliium biOidj ttc-rtjeh. n /witmxrtec 
(ScnIlikm/tkrSditwfteriuiMtItiJteil, ?<(Ijmem/e 6 cc 
lepfen nullen vcr foidmi ©iitmuiuifmnd)«n / mdli be. 
fiigifleo DikfiKiwse.tklxit pMjbm 4.A»g. An. ijj;. 

Pfr 0 ^ppm 5 u?dpjig. 55 

®. 8- ©• Semnnct) fprtcbm QBtr CMirfiirfldcSe 
6«6fifitx©cfn'Pt>ni!ii lnpii.i baM]irfs.'riX(d)i/Mt 
ncer 'Saner N. feliger/ Mib itfirn ni SXmrrjnt N.fempt 
«Utr mgtlicning fauffnxifran fid, brartii/vnc tkr N. jmt 
(jnntMtfc 0 n.i 6 tbtitif<n/»nb mk jtMrfettm SXmtrjut/ 
bnbtintm frnjrn JJanft ju N. txrgct 7 .Ur txliepen / Icet 
cbnrmJnnlfcfiticbriieCrthn mit JoM / »n* 

'iitfmr/rinr/Oiiiiufii/ofrr beren Stntxr na* |id)Krlkf. 
ft/caf albb.inn brmtlt. ©iirrr / aufffolrfk f«nt Zlcbmt 
wi M bcro/abtr Ibrt itibre ©rbrn/mdjr frui miirbrn/nbrr 
aiiAtnbrbabjanjrn/aiilf frmt ©tbiwrtmavjm 
foraenPnbfaUOTfMttn.borfibobmKlrtr.RKrCSarKrpct 
frmim icbrlnim aba.mg bnrdum i(|l.imm(/Sfn.iI/ 
oiKr fonllrn <inm l(i;t<n miiltn /mit Iclilim |<inoi itfxn. 
gitntnvnb frtijtm JJaMfr jum rhnl oi>tr aar > orbnung 
madjm / osbtnibrr diipomccn wiirbc /ren td bamit fcl» t 
na* frmrm ib^ana gepofrert iwrbrn / foldxbjii^.iin 
fii.jnibmatfltjjabtnfellt / »W na*frm<ritim|ialib(e 

goptj/if. 
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£>6mirt 9 fci* m*rgAa*t<r <»«SBa«ttMt«t m> 
itrm / m ftimrn 'j<fiamenmt«bn« / bafi «bfffunfjtj. 
9 tnf<illtfal(xti / tKp fttncn £al*nbmit^nbri«|ftnMcf> 

/ tnb nxmn j£r &t<f<lb«nvcrntwcmlflfitnw**ro<t' 
tajj jfyrftic nciwn &6et»Wcffc tmfclMs<nglriJlawtnt>f 
fl<U<n / imb fcarinncn ntd)i$ wrcnfctm (afimfoitct/ 
Dcr 9 <flal( / reoftra jjw / «m t*en«trt«n /Jmta 
<tl* wrtaffm nurtxt / bap f<fne ««(Knijilia a»fr f«w 
?i 5 d)«t (cuimat #nnb faBcn / bnnb eicfclbigc <»trt 
/ iaiiMilMidicm brau* na* aup(iaittn fcl- 
tt i *<rmf 9 t b<p »krfmb<tm cxtraOs , &c. 
iKilattr Mnno* Mrtrflt f*enbncff / 6araiiff«|i* 
in ftintr 'i/flamtm* D«orbmm 9 tmiffi / ni*i wr< 
ma 9 / bapfcinc tJ*«r / au* auff btn gall / twnn 
ifjr ohnt hiM SrKn »(ifttb<n reiirtxf / < 11 * fuccedi- 
ren , vnborat 1 Mmr aupf*lniTm foltt / eubbar. 
inf<m« tcrtira palfcn «eitnrni*t* / bannuen bcM 
galt/ «anner opnt r*<n«rben txrflctben »ur< 
»e / bermtfsetwirb / pinreicNr abet blenetwn iel;en* 
brieffe / tmalicn * bente 9 emep VCtpMigti «orben/bap 
« 11 * e«trc lietur/ »nb ibrc ialtSSrben aiiffbengaJ/ 
bojPrefiie iepensSrbtn iebtb ab 9 epen»urbet I »nb 
bcbereni*(»oi*anb<n / benielK «wr©*tKff«/ *nb 
(pre feibe*$*tn / tub albbaim <r|t mere QJcttemtn 
«bhriipttenSneemfucccdiren i bepgl<(*enaii*eu*/ 
«nffciwrtn 3obt«fafl Mrarbnimg barbcn iuma*tn/ 
freu (lepen falle. ©o ntrbcnna*t«er<m Sobtrfall 
eiteie i5*itr / 9 eba*ftr «tvcr ©*nx|fcr / in ber 
SucccirionbenxlKrPePenauKriailiAborgtiaaen / vmb 
if!cii* «ii* e«er<* 9 <fatms /. in <«<r<m ic|?amcn</ 
batfon »<rorbwm 9 jumaclxit / vnbenomtnen / bnb 
fiat (i* mcpt mwfmte eretre ©*«*<r / mti twtrt* 
< COanem?<Pament / carreit<rni*tjiil>*dff{n / »»n 
9ii*i6«( 9 en. 

|S ©nt atitscr '3rfl)e( / 6er Facultet 

ju £cip.}ig. 

rjl.g. ®.©fflw«* era*Kn QBir barauff im !Kt*< 
fmaiipiiifrre*cnftin / bap t« na* gtltsenptif biefrt 
gaUb/ btij btrerfltn bcltfinnnjbtp N. mb baraufferfelj- 
ttrtntrf CDaitemdirpofiiion , billi* bleibt / tnbjpr/ 
bur* bit anbttmeittrianaie btkpnug / wb facultatem 
reflandi, jtmelfe tmrtd <35attem ftliatr QJtrorbnung 
jiitnbtm/ OTibauff|up<btnm*tbcfi5gt / #cn9t«*t* 
«egtn. 

57 Sftarpiir$f(fcn + Facultet COrf^J- . r 
53. g. S. (Era*ren barauff btm St*itn gemtp / 
»nnb gtgrunbtt ftm / retil glti* «o( btimltmuiertm 
58aittm/fe[i9<n/ mbemsen N. jpmt 3 t 9 cbtntnftf>en< 
brieff ucrbtpalttn / tmb u,i*gegtktt / uber bitfe fe. 
i cn/ «fa* aiibcm feintn ffrbguttm (u difpontren, 
witb au* tspntbip / btr ftptirffbljtr / utrmcgebtr 
35t*iffeprtrn tlnpelHaer aRcinuiijj / bit dtfpofinon , 
fo fein53otfapr/ bemetramftpenfofget / «btvntree/ 
btmab an* fbtr trfauffte iepengiittr gtmad-t / 9 t. 
mfimiiipatun f*ulbi 9 i|t / »nb bannobbtriiprtef Sit. 
terant ram SpurfArPeiiiii ©a*fcn / e trtrttn COatttr / 
aiipF*or 9 epeitben Aaujf / »on ntretm ;u ftben an< 
gefaiit / au* ererts CBatttrU 'tefiamtnilidie difpofi- 
tion , jprem S5u*|faben n,i* peJ rnb ffar mitp* 
brintjt i «it er t< mit btr fucceflion an 9 ert 9 te« ffiit» 
ter 9 utd gepaften paben «olte / barob jutemcpmtn/ 
bap bip ftm «ili unb meinuna gttrtftn / «efem ipr felnt 
ntanli*eltib<ltptnd£rbtnpinberfa|Jtnwurbet / cbjpr 
9 l(i* ?{*ttr hentt / bapewre 6*nt(ltr »or ewtrcn 
«*ttmju fel*em 3titttraut wrpatttt / t-nb trfili* 
n«* Sprtm iobt / fo «olemcre 'ic*ttre / aldiprecwttr 
6*wtPer JKinttrt / tuAnfi*m»ub«cibli*<n ©t. 



f*!t*t« baiit aelafftn «erbtn ftrftth / ttib tat (er.i 9 / 
reaabie £purfijrfl(i*tn ®*epixn in )tipM 9 btnwgtn/ 
ver tu* tu reipondiren , btr erptbffgftit ui*t * / bap 
b«bur*e»tre« 58atterb ftligenkbttn «iiltn ttwjevm 
eu* btnemmtn «trbtn m5*te / fonbtm trrtetS / bttin*. 
bmbmt anbtm «elbeffeptnfan / bapiprebbepfcltfcer 
t»trcfC0at«rtdifpontionb(etb<n|ulaf(enf*iiIbi 9 /tn» 

e»tre ©djwePtr/auffbtn / im befagtenlepament / an. 
«ebeiittKnfaU/eretTOleibf^tnWditem / na*e«ettnt 
Jlbflerbtn I in fucceflion bitfe* Pebenijut* / bo* aitff 
*nb SWap / barin bermelbet /nmiijteptn ftp/Mibobeu* 
»ef fonfJen bon ewerm fflfitcm ?epamtntitima*m 
m*t eerbotttn / fo feijb ipr ba* fbl*tm erntre* 58atttr* 
feflejen lerien «illen / bur* ein it|iamem / cbtr anbert 
di (poiition , e« 9 ef*epebannmiten>trer S*tt<Ptc 
9 utem «ifftn bnbttiltn / et»a* »u«tbermdifponiicn, 
nldit befiigt »cn3ie*t« se.jtn. 2Barpur 9 btnt7. Sep 
tCmbr.An.i59S. 

CONSILI VM IX. 



Quxftio. 



\yi* mobilium legato generaliter fafto , comprthen - 
datur pectenta forte in domo velcapsa te- 
Jlatoru reperitur. 

MOTABILIA. 

l Gcrada , ycI vtcnlUia . immediate debentor prorim* co* 
goatz. 

I Gcrada in maritam liberos.aur cxiraneos,per contuitum in- 

ter vivos transferri non poceft. 
f Gcrada , per viam virimz voluntatis , alienari nequit. 

4 Geradam .mulier in extremis ««nOituta > marito fuo in pr*- 
iudicium proximioris cognat* , relinquere vel donate pro- 
hibetur. 

j Codicilli fant pari teftamenci , 8c ab ipfo dependentiam 
habent. 

4 Qi}od Codicillis rclitturaeft. perinde habetur , acfiintelU- 
mentofolenni rcbdhim edet. 

7 Tcftjmentura & Codicilli , vm 8c eadem cenlcntur dif- 

pofitio. 

8 Datio & ademptio, fadla in Codicillis, perinde eft, ac fi ia 

tertam ento frda eiTet- 

f Tcrtator non videtur receflide in Codicilliia voluntate de 
difpoGtione in tcftamcmofafta. 

10 Codicilli per tertamentumfapplcntarft declarantor. 

I I Codicilli trahuntur ad mentem tertamenti. iufq , illius fequu- 

turi&tertamentum trahitor ad mentem Codicillorum. 

, 11 Voluntas defundi primum locum obtinet in tertamentis. 
i) Legata folvi ooortet ab heredibus, quando ialtem appatee 
tertatorem illud volnifle. 

14 Legatum non ex codicillis ,inquibutrpecidcatar,fcdcx ipfa 
teftamento vires capit, ac valet. 
tf Rd vocabulum eencraJrilimumcrt. 

I * Rei verbum , vel bonotum 10 ventum . cum nota vn< variati, 

noo recipit alluam rartridioneffl . 

17 Verba generaliter prolata.gencraliter quoque debent accipi. 

18 Verba in potentiori figoificatione accipienda. 

17 Vcrbapleooiurerotclligcada. 

ao Cafuj fpecialiter exceptus , confirmat regulam , incafibos 
non exceptis. 

1 1 N a tura. quam cuique rei, vel adui , ius attribuit, fittlius con - 

feivatutiquim eidem derogatur. 

II Qijod non tollitur , neque immutatur, firmirercriamnux» 

obtinere debet. 

t; Limitata caufa.crtcdumquoq'. parit limitatum. 

14 Silegatumalii.legatovmvciulinoncontineturfVtiqiicC- 
ttatio continebitur id. quod alii legatum non cft. 
tf Contrariorum contraria eft ratiO- 

16 Quod de vno negatur , dc altero non negiri concedi ■ 

tur. 

17 Differentia eft inter legatum vfiisfru&iu & proprietatis: 

inter legatum fundum rnftrudum , vel curo omnibus, que 
ibi fune : & mtw legatum Vnivcrfiraris cum determina- 
tione certi loci. 

at Pecunia legato TuirerialiDOu continetur. 

t 9 Lega- 



Confihum IX- 45 



I, Legato mobilium . <*u* certo loco funt . generaliter farto. 

ruaiprelicnditur argeotura . ilk> io loco repertum. 

Jl? htm nummi illo in loco in»cnti , conti nentur, 
j, Scucotudc hacqujcftione- 

FIGVRATIO CASVS. 

a^6 fwteinSraibbom 3belbnlin.i|l / bor jfi«rrt 
fi- Tobe/altflltmlld) fcll If. Ucccmbr. )tlllj|t(llll 
X^dli or6<li(firf) teftamentum (olcnnc in (criptis, 
'«ifFgeridMettinibeleJeiM fit ibrejtbb ©dqbejlern/ 
mtr etnem $)ttvt|T cn legatbebadit. : Tw^cb trcl beffen/ 
«lunic 64tbt|!em fidi blllid) iiikftbnxrtn / ibtil mdir 
rttinbitbomembflen ©eraDfMefe «eralicnrretifcnbem 
«idilm Ttfiamtnt r>itr bnb ben «nbem legiret rnster. 

l IMd)lMltm. Nageradapvelvtcnlilia.cx dilpolitio- 
nc juris, dcbenturimmediatbproxims cognatz.ianbtb. 

> tt.i anni o.$ . 30fo befidlt bie niffet. Idcoqitg cne,all ' er 

talis Gerada in mantum, libcros.autcxrt ancos, pei con- 
rradumimet vivos, pina, donationem, vclaliomodo 
transferri non norclhWw/Mcrito £(****• 
tumjIfa.pUItft Remberi.pen I . differat. Itu. Cie. 6' Stxn. 

I difir.j. Sicut t nec perviamvltim* voluntatis gerada 

alienati v.llcrfilltttr. bb.l.ert. (1. $. gifett tituli jCttJcJnBtrtt 

^iblf grrmen.tithura.de fu(teff.ebinitJl.tit.^elebenor. differ. 

4 Amplificat p in gerada, quam mulier , in extremis cofti- 
mra.in.nito lito , in praiudicinm proximioris cognat* 
relinquere vel donare prohibetur: & ita quotidie pro- 

nLinciartir: COntordet gt.at)ttt.c. f 7 ‘l 3 (|rfriKttbiffen/b 4 |j 
f(ln®ctb &tjlgl.injin enu.17.lib.!. ©ojiabeitfttfld) 
De,tauucd)ro<fftr(id)trli<l>t,«m6)iiwrl)i'mingnllt«»ni 
ftilfeirf/bebber&vjFniingbepleilameutsbalimerflerif/ 
sag |lt mfrbetit jetiigcn t foifmtn , remugi folchtP Serta ■ 
menib / wtCbengtKgrtn (Eaficille / babon fjitmcd>|t ir.cl. 
Mlttg gifdjldlt / gtbllljrttt / Comem bnb jlifriben ftllll 
tuolttn : SBltbonn and) defiln&ieeftatricis Clius, «W 
inftituitteT Crbc /gtadjrtuljftgeerftfrimg g<fl;an : rnb 
ntanalf» ingencrc.dcoblcrvantia , & voluntate iin- 
pIctidittllameHii rnjlrlmg. fididterMtiikrtn 

Wdtfirttmgbnbdiflicultetemgtn/ba^gt&adMt tcftatrix 
fraiTtaiittMttrflidjeni im ?efiamem befdiefitnenborl*. 
fulten« / ben j. Januar. jftngflfnn /cmja bier QBodien bor 
jlirem ftimen d(b|i<rfctii .borgcinclbetcm Jt|lamtm/tut 
CoDicill betjgtfugt / barirnleiibonbteienlm ieftamem/ 
iudK-5 befonbcvd fpecificirrcn |tfi(fcn / legata gegcbtn / 
rcltringirec , bnb diftinguirct n-orben. 

«pfim mad>en tbnen bit © diibeflern lirar feintu irctlf. 
fef / tui itidx nHonrtxgln btfi gemeiuen wriepalte / mu- 

randt, corrigendi, augendi, immutandi: fonoeril uud) 
fonf! / Mf 'iobtcid toetled mitber Antn-tntig!itt:.f)unb 
biiB ‘Pctfibitfft biftiSffrtgtt i rnb itr.lr / rvic bie CSriter» 
fchrtfFtcigmilid) bnb (pecifiee nttlbct /mitteolbtbacbr ge, 
fefcrlbenifi/ m aUcm SXedKot fnlffug / ens btnm T<|ia, 
ntenf inftituirtct ®rbe / bemftlbtlt nndiiultFtn fdmlblg 
e flp. Nam Codicilli t rcftamenti parr funt : & ab ipfodc- 

pendentiam habent : t II./. gtti/am. ibi. iju*d Ceiintli. f. dt 
• jure CvJutHor.l.dbifUtjUt».t6.i dii ttJljmintHM.fi fed.i.nen 

6 funium. In fin. lud. Et p regulariter , quod Codicillis rcll- 
dbum cft, perinde debet ut, ac fi in tcftamemo folcnni rc- 
InfbumeUenprtK lnflil.de CutmU. i.i . Codiallnem Jf ted. 

7 tdicol. Vigil, mih. Inr. anLIib. ij.f 4 - !”/"«■ quia p 
tcltamctum& codicilli vna tk eadem ccnfentur dilpo- 

S fitio /.a.i CeduiUorumdfjnr. Cedkii.Kaqae p datio Cc ad- 
cmtioHtdain codicillis, petindceft, acfi in tellamen- 
ro farta cllct: Cenl Rnm mnf 1 5. riji tbemeti. ru.n. rei. 1. 
nec, p- in Codicillis videtur teftatnr rcccffiflc 1 voluma- 
^ te & dilpofitionc in rcftameuto fada : Abb*sienfi!. 4. 
mum. 3 . vtfba. Natw. lonfd. 476. *Jim. 7. Kd.eV eL-ianfii ;t. 
num. a .f.lib. 4. Mtmb.lrea.de Frefumt.bb. ^.frefmni. 177. 
JO je c q- vnum fuppletur & declaratur per aliud : l.tum 
firvut. detendit, lnfulnt. I. Ceje. deelmmt & nl. liget. Ile 
tI -p GodutUittabuntutadmcMcmtefUmenti , (ufque 



illius lequuntur : & tcftamentum trahitur ad mentem 
Codicillorum : BaU.inl. Htflerim. dt txttfet. tB.WrJt 
num 3. lnJlit.dtCeduill.l. 6 .C « 41 . 77 - tUbtnd. Infhi.Lio. 
ff . dt tend. mjht. Hdlte «n/II-ai s. num. 1. &unfiL+» 5 . Cem. 
tenftl.il. num. 6.rd... 

^Iifttntt trnx.tiinj / b.tf bgttibtr nodj jur jeit ntdjts 
borbr,u1)m>crb<!t fontttn / obitbif tutigt / bab mdjtttit 
orbtmllcDtrNotarius , itic btpbcnt Jc|iam:nt gtfPitfxu/ 
fottbcrntiit ^rttfferfoldKii SobtaJ / ttitp btr gratem 
terfugt trnb iOiimbe / gtfduiben (wbe / »nb ntttntw|T« 

nid)t ; cbtr bit' ipruiwil mentem uUrrbingSaficquiret 
obtrittd)t/nxil bieftlbt bertr itttf«(l fcf)t Sr.utcf gttKftn. 
5Beldx« uC te abet auf b(t Sruretn iSntttftftrtfft/ ex 
qua deenixa voluntate condat, bttb .UtUecCrncflcn p.Vf, 

fdiaiTtMud) bab uufflbmt befc(tl)/bj£cbittll||ii bt^efla, 
mtm; beijm fUutjiiueSrlig/deponircMvotben/gnug. 
fgmwibtrkgfieirb. Nam jure p comuuidilpofitumre- 11 
peritur, quod in vltimis voluntatibus &dilpofitiom- 
Dus,voluntasdcfundipriiuu locum obtineat: l.tnun- 
duienib b.i.ff.dttondit.&demonjhj tremletu-b rlt.f.dtedun. 
leget. I. tumnrC.C. dtjidck. llitr.Menlum.deafj,n.i 7 ,&ftq. 
aajrtr» bie ' 3 tt*K fagm ; 2 Bnn glrid) tin ?tftumtnt »11. 
ffrmliipttl/baji bodj bie hcUuitas.bn bcfcfieibtm ©tucf/ 
ren btu Srkn faDm gtrtldlt nxrkn / quando p {altem tj 
apparet tellatorcm voluifle lolvi legata: perl.txtdftri- 
ptuie i . tx bu rcrbu.f dt itfletn. S-fin. lnftit.de fidtkem. li- 
bat Bert. m l Papiniane, §. memmijft in fin. ff. de ineffic. 
ttfi.l.iumpettr. b filiui ff. deleget, i.l.m trflerum.ff.dtfi- 
deicoilinnff. libat crtot. tu. dt]ur. C edttill. 

3«/bii«ii»d) mclinll /fo tbetfci rin befonNntgSiiiW/ 
incfft.jtmdttm Jtflummt / b«6 ibr bit teftatfix infpc- 
cic, petcxprcllumbcrbejjulieit/ bon btmt / bdbett 
fin 'itllammi indit Ipcctal mtlbung beftpelnn iwrc/ 
burtli ihre P),inbtf*rifft / brn {petfdiaffr / bnrerjlirt 
grtimbtaiiHiurtieilm. 9 !unuber i|l bcrftptnt« Stcl), 
tente: quod , p liintellatncntofciiptumfit , quantum 14 
m Codicillis Titio legavero, vel quantum ei perEpi- 
ftolamfcriplei.o, tunc legatum illud, non ex Codicillis, 
in quibus Ipecificator , fcd ex ipfo tefiamento vites 
capiat , valeatque : patxprtffutntextd.Jiite.ff. decondit. & 
demenlir.l i.C.dtCedutUetffe lote.ff.dtbertd.mftu.linjhtuttn 
telii.ff.de tendit. tnftlt Cjn. mi 1. C. dtllftemeut. 3 (tcllf» 

npllirtien bit fruge : cbnidit «SoetciU / rnb barinnei» 
bcgriifnte legata jiim Setbttn friffitg / bnb bcmfelbm 
ebett fu ibol / aKbtm iefl«memfelb|l / kpbtr|«tt« ge. 
fdjefieiitn betrotlltgennndi /bcnbtm mftituincD gtben/ 
bnb ben Lcgataticn frige jMjnm fen ? 

' IM mih N| ctlfo / tofe num bifift:t« gengltif) berfief. 
‘fd/im {Vtiptm befitnWii / tfftrrttcr btcfrnge / ivetieb. 
be mefren gifirotflem In tremftl ben SebtnlJ / em vniver- 
(il legatum , inb. nDe mtine ©acllti: m (Sertti! jngeeig. 
ntt i and) frigente etlldte ©nefttii baent meer au j;, 
gticgen / bnb an anbtre Ore gtorbnet marbtn / ob nidit 
jbnen ) bermage bdftlbenalleeim jjaufestt ©iSrllg /f» 
nidit britincxpreisi leubtrb.ir tbtggeben / ober im (Sc, 
btcillaupgcfcigibnb au^gefditiben n-erben / Hllid) frf, 
genfolt ? aiHttbtil au® bep biefem <pimrt berftf>tit 
0!ed)iene:bafi bae < ®ert(etn:(lllc lllCfllC ©ac^OI/ 
an txm ^^cr J<n<m £>rt / vniver&liter vcrfTaubcn «cr# 

&cn : cum t verbum Rei fit gencraliflimum : l. reiap* ij 
pellat to. L rti appeilatane rbi ui litat & Rti/uff. jf de Vab.fi- 
giufic. i 1 , ffji tat. pet. I. Imorum, ff. de vabor. fign. I nam 
quod, t.fin jj. adSC. TrtbeUun. Hierowfm. Mjodian, deaf. j. 
num. j c* f<W' lobari. Qoi.ad l.f.ff de Verb. Sign. mtm. 4. & 
pafiim Adcu,f vt veibum Rci.vclbonorum , inventum, 1 6 
cum nota vmrcrlali wc a IliuCr/ClUc 
non recipiat aliquam icftiidioncro x L Iulum, ff. dt 
legat, i- 1. Prtitceps bona. I bonorum ff.de V* Sign. iap.foUu.ext. 
de Uiaior. & obtd. Ttraq m l fi inquam. C. de reioi.don. ftib, 
boiu.n.H Art. Putei, iurubr. C. de bon- motem, patt. i. per tot. 



4 6 Confiliovum 

17 Cum alias, cuiufqucclifpofiiionis verba, generali- 
ter prolata, gcnrialitcrdcbc.int accipi: Li. §. generaliter. 
ff.de legat prati l de pretio, ff.de pubhc. in rem ait. t finanfin. C.dt 
det prom ijj. Ererb. mtopu.be. dgaural. nu. x.Iafon ml uondu- 
buvn. nu . }8 cJelegib.CMalc.de tut. & atratJm.9StDcc.c0nf. 

15 j. Kw.z.Ermt potenriort (ignificarionc : /.l.l.quiinpcr- 
pituuiH fi fiagcr vectigalia $.bidi:u.ff. qu.tndu apptU. Cofirenf. 

19 fwip60.M.i./i6.i.pknoq-,jme t fiui iincIligcnda.BaM m 
t cummeta.C de tranfacl. Ttraq. de rctrocl conrtnt. $.1 .gt.rnu. 
kumX QSc(d>«*all/)urfriUiiml> / vmbfo tuimur (Taff 
fltfctifbU/ iv<llctltcl)c|?ucfc infpccie, per verba u-llri- 
eiionisfteriiatbcrmifiyfcbicfmftin :&a&<r jii fcfolicffc»/ 
Mg to4»uu>cm alie vnauOaefcO <C»cii flucf/ vcrm 6 gc ti ter» 
gejemen t>n 511 «ntcer^cleten V nivcrfal re&c/t«cr 0cfmx* 
*o itonaHfemenvnbleilKnivrirteii. Namquq t Ipccialircr 
doceucur excepta, caconfiimant regula, in caiibus non 
exceptis : Evtrb. mloc.ltgaL ^.obexcept. adregul. &lecn.a 
i» tua. dulm.taxtat C0rftt.Jingul.S9 nu.i . Et natura, t quam 
cuique tei, vel a&ui, jus attribuit, facilius confervatur, 
quam eidem derogatur. /. potre furto fe. fi. de bu qui funi fui 
vclalien. jur.lfi vnus. § . pollui, verf. q ued & m fpede. ff. depoli, 
ii l. ccntradus.fi dtrcg.lur. Quodque f non tollitur, neque 
immutatur , firmiter ctiamnum obtinere debet : l fanci- 
1} tuus. C. dt ttfiam.l.pratiptmuf.C.dtappellat.Et t limitata cau- 
fa , vt hic dt exceptio quarundam rerum , limitatum pa- 
. rite licitum:/, a jf. dchisqtumtejlam.dtl. I. magruff.de ae- 
qua. rer dom.l age cum Genius uno. C. de tranfacl. 

2(4 \ in ipecic , tjt fflldj generalis thcorica , dlljf bi< 
materiam legatorum , accoinmodircc , eo i jilo.quod di- 

citur: fi quid alii iit legatum, hoc legato vnivcrlali non 

a 4 continet i : a t contrario igitur lenlii continebitur id, 
quod alii legatum non cft: textm in l quafitum. § .Mavij. ibi: 
ftnos ex qfde fundis alqs datos dunnmffe fiHfltgatumff.de legat. 3 . 
a 5 Contrariorum fenim contraria eltratio: argt.Lfin.ff.de 
calumniqut auufare.ff.de aeeufot. I. ab emtionein fin.ff de paci. 
BoldutdLi ff.debuquifutvelalun.&ad l lmptr.uor.fi dc Jiat. 

16 bomn.Evcrh.ialoe. Ugd.\9.'acontrorifsjt.7. Et t quodde 
vno negatur, dc altero non negari conccdicut : /. inter me. 
ff.de exetpt. mjudit.e. mumi ext.de prafumt. 

SQnDcS fid) rcd fcr ©<9<nt&cil baraufif mSd;(t: 

tmp top legarum (all< ouiiK 04 cf)<n su ©Srfi*) bc n ttm 
flcmctiuii £auprar t>c/ fc awa ^cmcim^lid) in cinc £au|e 
311 fan pfkat /«m'cr|T<$<n wa<: i)aiu Danucflidx textus , 
ex tit.fi dt vjufr. legat. & tufidefund usjlr. & mftrum.lrg. f 5 n« 
ten turben. 0o t|f bod^lcidifaltf iixrinncrn/ 

17 bafnmiX<d)tm t <in arojxtvn&mcrcflidxr viwrfdxib 

ftp/ inter legatum vfusfrutius &; proprietatis: vtw/.j a. 

vxori ff dt vfufrucl. legat. & 1.17 $. }. fi.de mfirucl.leg. Ant. 
Yab.i.Comecl. 6 . ltem,inter legatum tundum inftiuchim: 
l.ii.i.ceIjus.dtinjbucl.Ug. vel cum ommbus.qux ibi fimt : 
imixfcbcnSaiUnfcct I undus principaliter , bi< antxrc 
0 fucf afxrato inacccflloncm tommtn. Item, imer 
legatum Vniverfitatis, cum determinatione certi loci: 

tvte in $c$<nw 4 rtt<j<m Salit / ba t>cn 0d)nxff<m nfcljr bj 
/fonbtrnalltin / principaliter alit btrSranxn 
•clUtridstarmntn btitncrllcbcvu&nuljrin fpccicexci- 
pitte fad)cn/Icgirct ftpil. 

Q^or^hriftt/btmnadjaiicfjtncSbtnanftm ^an|c i« 
©orli^ / ttltd) ba()rf6 ©tIMm 5^ficn|utbtftnD«/»tU 
g:tid)taWjnfpccic,jnjtiff<l»orfaUfn :n?cm bafftlbttjt» 
bii[jrt/ctm tJrbcn/oDtrbai ed>twfJ<nyfrafft t>c 0 Vni- 

vcrlalis legati :»ontt.'tlcbtm anDtrt 0fucf inlpccie, Wc 
^atfdjaftfa&trnidlfcxdpirct : fenbtrnvitlmtf>ringc- 

nere, vocabulis vnivcrfalibus bt<jrifftnn>irN iCtr (Erbt 

a8 seiic[>fv*or ficb an bic9vtd)ftn:wtld)t t fid) Dafjinanft^m 
la)Tcn,a^r^«l’ al ) l ^® ai> i“ Icgatonic^rgtfjo. 

rt n : Lquifitum. § . 1 .Lvxore . § legaverat.verf Uequsfuum efl. I. fi 
iio.l pradtjs. § puter.!. fi mibunpr.fi.de legat. 3. &)ar 4 lljfn>ir& 
fcipftittf gtantirorKt : 5 a^ aUc Mtfelbcnrcxiusrttxn/dc 

legatogencrali,quodvcninnconlcgucntiam : cbtr&a 
fonft nidj f V'f rUIUt^llf^ / bap ex natura principalis legati. 



Voluminis I. 

bfc <Sarf(^affit / pro acccfiotio , fcoil Dtltt teftatorc gtttUU 

ntt. vn lcgitctf<9. j^tr^tfKntvtrbtntorMc 0d)wtf?trn/ 
angcjOtjtn anbtrt 9Ctd)ft/ &arintn &tcftr SaB trfotert ft^n 
Alg lumllcl) : quod t legato mobilium, quae certo 49 
iocofiinr, generaliter fa&o,continctur argentum illo in 
loco repertum: l.Cajm Sejus, ut pr.fi. delegat. x. L79. §. i.ff. 
delegat.}. jundal.69.fieod.tst. Item, f quod contineantur 3 ® 
rali legato, nummim illo loco rcpcrtrfcxf exprefi. mLpro- 
dio.xj. <i Uberto.ff.de infiruU. vel mftr.leg l.ficborusS.i.fiJclt- 
gat.}. & infpccie deadunt Pmel.tnl.i.part.i.n.^}.CJebon.ma- 
uni.Rtt .Roman . daif.fi i.part.1 .tn Hoytff. Anton.Thefaurande- 
(i fi PedcmontJeaf 160. per tot rlu h. 4. infiu.hane opinionem fi - 
ne dubio, magis communem appellat. Menocb. tr. de prafumt. hb. 

4. prafumt . 138. num. x. & fcqq. Dtc.mfil 381. num. 4. & 
tonf.tfx. 

^|IaIfoiw*brtrfetttfragt : £>6nicf»r fof(f>tS 25 ar* 
fdia^t/ ttcId)tl>od)md>f auffem^c* au^lauffr / btn 
0d)»vt|?tm/fraifr»Kf5(Md)«n legati ,aud? biUid) / von 
t><m inftituirtcn ijrbtn/gtfclijttttXTbt ? Q3n&ivtilmait 
Mninalltnl>itfcn^)uncrtniutbt<3tmtbcn facljtn juvid/ 
obtriunxnigthnnifonbtmfotjttiimmtrmc^lid)/ tefta- 
rricis Uij«n £(c6f?Ctt willtn obfcrvircn , vn& nadjgt^n 
troltc/al^ wirl><jtbttt(n/i?bcrol>3tfti5(t Sragm&tjj Ovtd}# 
ten^/eurd) cincn lxutlid)tn tofi flare b< Jtniun^ ' 5 \>xud)l > 

ftd) jii bmdjrtll. Signatum &cn X. April. An. 1397. 

^olgct ^icraiifft ^q)fti(. )t 

StppcUatton- 

QBir dinMff/iC. ©oi»<l>r< w«/m bcrjra^gmulft. 

(t Codicill jii - 3 !<cl)t frdffiig - v n t n?dc 5 tn / »«rmtge bef» 
ftlbmy ixn guiifukmmyattSjcfKti / fo im 
WrtliiinjrfjanNH/ vnSNe nkfuabffiktrlid) »nb iiuf. 
bti'ictlid|im?c(iamoi( / owt gtbgcfctwi Codicill, wr. 
gdjtn / audi fc »ct fera brc(!|igii<ii bataufi gmommen/ 
ntMn Ctr/iit 6cmKa(ttn gcfunCcnc '5atfcb,iffi/bill;c[| gc. 
fclg<(/rwi 3 i<di(d i«g(u. >pragScn ia. 2 )Jai; Aa.15,7, 

C O N S 1 L I V M X. 

Thema. 

De dote , alimentis , & aliis bonis par apher natibus, 
qua debentur filiabus ex facultatibus paternis , in 
concurfu creditorum , agitur. 

S VMM ARI A. 

X. Ius hypothecx cft onus rcale, feu«(o colurnos. 

I Hypotheca kluiioocdcbiiipnntipalis tollitur. 

f Rem pro debito oppignoraum retinere licet adrerfus eum, 
qui folreretencrur.cuaaifipigmisnon valeat. 

4 Confcnlustiie kmclpnrlhcoj, perpetuus eft. 

5 Iuspigponsiofcudoremcl cociditutuin , cande cum eo , a d 

qucmcuaquc illud per renent. 

S Dominus, lecundum naiuram contradi usioiti, confendflc 
inteUigitor. 

7 Dominus voluntatem fuam aecotnmodado ceofttut ad id, 
quodiusdifponir. 

S Ftatet renetor dotare fotorem ex fcudaiibiis bouis, fi patre de- 
fundo, filia non habeat . vnde congrue dotari poflu , ex bc« 
redi rate vel allodiupateinis. 

9 Neccflitas alendi formes c xdufas.a feedi fuccelTione, nec ha- 

bentes v ndc vivant , iplo iurr imungifux mafculo (ucceiTori. 

10 Alimcnu , qux luccaAioais debeatur , etiam praucnt^ 

omni iore pen polfiinr. 

I I A. qualitas inter liberos diligenter cbfervanda. 

11 Alijualitatis inter liberos confidet an dc caufa > muha i legt- - 

busfancuafiint. 

ij Aqoalitatrs conferraodxergb, pater prxGimitur tantam do- 
tem dari vni filifc, quantam dedit alteri. 

14 Debitum pririlcgiacum aliis pratfettur. 

H Hereditas mtclligi non potcA , nili dedo ttoatre alieno- 
itf Hypotheca expreflk polleiior , vincere debet, criam rasita Da 
•nteriotem. 

17 ExpreJluna plus operatur, quam tacitum. 
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•J Crr Jitorc* duplici vinculo freti , aliis raeritd przfttun tur. 
i« f tonfio hominis. tollit ptovifioncm legis. 

10 Iraadcundi.&pcteodi hereditatem, tngwu annorum fpa- 
cio finitur. 

it .Vimentorum obligationi locus non eft . quoties i* » Cui de- 
brotur, alias habet, vnde l"c futteorct. 
ia Ahmcnta ex aequicSrc > cuipiam debita , pultari non (olent, 
fi aliunde fit. vodcalipoflit. 

S| Pralcriptiobettigiota. vel quadraginta annorum, omoeius 
tollitur. 

14 Peteoofenfum quilibet iuli fuoprstu dicar, 
ti Creditorem non cllc > auc malam fovere ciufim oportet, 
ani diuturniore tilcnrio vTuscA ,& abrie«.ii;ionelefc ab- 
mnoit. 

it Sententia ScabinorumLipfenlium. 

A. iwifanb B.atiff C m O&criaufjfi? /36 
fi* Sinau^nicfftciKrwrpiaibiuij/ v*nt>mitCon- 
(ens Domini fcudi, in An.jf77.anff \}L'illpurguJ/ 
"onK:> ftiiifcnc fl. gcfthctt / LCd f>anHcnf)a« 

Bfnbctt Oblig-ition.tpnD Conlcns , tr(Ic()cr 511 icbtrjCir qt* 
tirrIi(lKnicnoviretif?/tn&aHd) fcnll/itact) Oberiaiift^ 
fctKin htnbiebraud)/ quoad effcchim hy pothcc$ coler- 
vatids.amc rcalc lolmioncm.nidjf cxpiriren fait: cum» 
1 quia f jus hypothecae elt onus reale , feudo cohcrens: 
/ difttjili* Ipigtori*. C deptgiurr.l.fifmdus. §. ni vindicatione f. 
i depig:o7.l.grcgt.§ in fuperjh uri*. jf. fei. donec ffolutionc 
debiti priruqulis tollatur , fl: liberetur : prine. Infiit. qmb. 
ntod toBat.ebitg. I 49f.de foltttion.l.9. s.ydeptgnor.xct.l peri- 
j ult. C.eed. 1.6 C .dedfir.fign. vnde f & rem , pro debito 
oppignor-tam, licet adverfus eum , qui folvere renetur, 
retinere, procodcmdebito,ctiamG pignus non valeat : 
t.t.C firtsahen pigt ili. mprtm ff.de pignor BartJnlfi non for- 
tem. <t fi certum num.S Cafir.nu.t .ff.de condici. indebit. Bart. in 
l.fi non induet* nu.4. C. m quA. cauf pign tac. contrait Rald m 
l.vU.C.commod.Cafir ml.petenti. nu. *. ff.de pign. net. N tguz. 
dcpi^tur p.^jfjemb.^ nu.^. Sclrrad. defcud.p.%. cap. 1. nunt.6. 
4 tilin | &r4tiojurisexigtr,vtconlcnfusrirdlemclprsfti- 
tus firperpctuus.ojwoJ ftmel.de reg. lur. in 6. l.per fundum f. 
de fervit- rufiic. pred.l.de accepcmbus . § . vlt.ff. de diverf. & ttm- 
j jm.pra finii § prodell verf.vndefi quis. ff quod legator. Ecf 
jus pignoris in fundo fcmcl conrtitiitumcumcotran- 
fit, rtd quemcunq; fundus pet venerit : d l. grege. l.tnfu- 
perfic txr.u. t.fi inter. u.S.rltff depignor.l.difirattn. C.eed tit. 

6 runi f denique, quia dominus (ccundtim naruram con- 
rratfbus initi, conlcnfilfc intelligttur : Cernerer, m repetit c. 
imperialem conci 1. deafftiifu. C' conci. 7. infin.deprohib.feud. 

7 altat perPnder iJart/n.Pfior.lib i.qtufi 48 n.io &il. Etf 
voluntatem (uamaccommodalleccnleturad id, quod 
jusiiifponir:/ ficui ff defervit l.qianquam. ff.de ritu Nuptior. 

tJarrm.Ptfi0r.d fj.4S.it. il. 

9,11» fMm.i concurfu CreHirorutn.nadigcbachfe* d. 
'SoDc btefer u-ctffdfur : M jtchvmcran&cm Crcditorn 
fcinc viiab^c|iuH<u 0d)nx|ftniAi!5 aintxrkn/uii^rtm/ 
t>nt> C. unquamfciido paterno, j|>rc2U»f?a(nmgtX# 
gc^ren/in ivdd}<r2lbffiirflm.\ brcpirlnj ion j(jn<n liquidi- 
rcr,VHb gcfobcrr lt(T£>:iSrf?llci)<n / dos congrua legttim*. 
Jure -f enim confuetudinario harum Provinkiaruth , Ii 
par re defundo, filia non habeat, vnde cbngruc dotari 
pollir.puti.cx hereditate, vel allodiis paternis, tcrieturea 
frater d orare, ex feudalibus bonis , fecundum cOnditld- 
nem,& qualitatem pcrlbn*,&,proquancirattparrimo- 
rtii , ad quod lcextcndirfeudu:Aftr4«.ffln/Ii}i. Bel k Vel. 
conf. 57 x .mu . Modefl. Ptflor.iiuflr.qudfl. \ii. inap dennb qtufitii. 
nu.$ 3 .tbt: illud omni tertr.&feqq. dcctf Lipfeiifpofl. lAmtt fub 
^obtrlifcrtuiidAt.tit.VfintylmstXT&nfax/tinbffiitqiftt 
U c r atifi btm kfyn.fil 556. Hartm. pfiorM.i . 

tjuetfi.3 7. inprmt.&nu. 1S.& qu.fi.fi nu.41. Sentent. Lipfenf 

po/i Q33<id)bil&.w.n?i< fret 6(br<r«it£ b<m i ebcngiif fcllen 

[reflat tet nCTbm. Schurjf. unfd. n.ctnt.i.BMh.defeud c. 7* 
rrtemb.z. num.74. 

uni anbcrn / alimenu i tempore mortis patem*, 

©orbK <«nc wfdjc m bcm 0nt / btp Dem 



Q3rub<r gciMfctl : Si quidem necelfitas f alendi forores ^ 
cxclufas, a firudi fucceflione, nec habentes vnde vivant, 
ipfojure injungatur mafculofuccelTori: &jure fcndali 
debitum alimentorum nihil dubii habeat: *rg.t.x.§.fin. 
tpifc.nl yJbbat.& Dd.communiter omnes. 1 . 1 $.$ .fin. verfi aliud 
tjl , dt admmfir. tutori I .$.fed &fi.i. de tut. & ratum, difirah . 
l^.m fin.vbipupil.educar. Curt.Iun.conf.ii.Scbtnf.conf. .14. ».2. 
xent.i.Marear.conf n.mfin. Hartm.Pfidr. Ub.i.q.fi. nu. 14. 
Borcbolt.defeud. cap.7 .nu.p 4. Hinc alimenta, quie 
j ure adioim debentur , etiam pratertta , omni j ure peti 
polle, merito cenfucmnt:L*<tor Mohn. tr.de jure pnmog. IA. 
l-c.ij n.i-j.Surd.ititr dealiment.tn.).qu*fi.i.n.i<).Tibcr.De(. 
(onf.yo.n-id. vol. y. 

^Stibjum tnttcni fode i fd)mucf^/vor bfeanbern/ 
al^bleerffe @cfi»ef?er / wtfdjc <tn?n vnfdngffcn nad) be^ 
CBatter^ tobi au(igeffattet worbcn/btfomeh; quod vrget 
t ratio squalitatis intcrliberos diligenter & omnino 
fervar ds: juxta Novel.ii.S.tHudquofy &l. cum opertet. C.de 11 
beti. que libert. Otm.conf.i^.n.^.v0l.i. vnde f & «qualitatis 
inter liberos conlervands caula, multa a legibus lancita 
fune, Vt tradunt T traq.in tr dejur.pnmogenit.q.i. nu. \.C.& 7. 
kuttixonfm.n 7.veU.Gozadm.conf.fijt.i$.SooH. Iun conf. 
i47.n.4i.v6l.i.Ptmfconfii.n. 17. vol j. Et t dicimus.quoi 
ad (ervandam squalitate, pater prsfiimatur, tantam do- 
tem dare vni filis, quantum alteri dedit: Soctn. Sen.inl. t, 
n39.mfin.ffolut.matT. & pe fi eu Cepbdtonf.iS ojt. 1 o.Wr.z. 

iDarntbtit gtfxn f W< 0cf)n>cffcrn vor;bap j^r SXcdyt/ ra 14 

rabone alimentorum, quam paterna portionis, (|n de- 
bitum privilegiatum.vnb mitem Crcditorn, ciffcrMngil 
iu pntfcrircn, tnb ooriu jicfcm fq>/aW«fn ^dtftrlidjc th 
pnvilegirte (ErbfcfiulD: Paul.de Cafir.ad.lfin3.C.dejur. & 
facl.igmr. B ad l.vlt. §.fiw computat. n. t x.rerffei contra boc. C. 
de jur. deliber. Grafrecept. Sentent. i.tegitma.queft. 14. in. pr. 

Ant Quetta conf.fi ji. 4.V01 1 . 

^icrgtgcrt nun fe ij<n A . fyinfcrTnffehc (£rkn/aurorita- 
tem Segueantij , fr. depignor. In 4 .memb part.i.verf.rigefmut 
tertius cafitsejl. QBcfcfar tntfatt nfcfjc bnreura«/tu{S tacita 
hypotheca 4M(f) (jnbtrtr ®?Ctnurtg rffabt f)4btn fott. ©d 
fttgcn bocfi bi< 0c^nxffmi()innj(i>cr/ quod hyporheia 
A. pofterior exptefla , nonpoflit derogare juri iplarumr 
n*il i(j« fobmin^oor cinc (Hrbfdjirtb juadjrcn : »n C.jhc 
(Tcrficfi @llf qeiwftn ftp : Hereditas f aute non pof- 15 
fic intelligij nili deducto are alieno :gl. »1 §. fid nefj Infi. de 
mor.thterJ39S.1f doverb.figmfibtqj G6(Ueas.n.4. Contum, 
n .commem. 1 o . 3>drg<<jeii habeit A . £rb<n U$axtf>tto fflr# 

gfiBoibcti nxil tf ianbrerbetKfgcnct Confeffion n<u^/jhr 
wwcr rnfcrfdiittlicht Dvlrfcrmlrer / alg. C.D.E.F. ter# 
laffcn; twldieabervon txn t Sormfiubtn/rcmporc mino- 
rtnnissratis B.tnb bcr faniicrbi-n/»<q>f(nb<(/tfnb»cr« 
faufft ttiorom: ©artlbcraiicfi B,fn SXcdbff^rnaun^ / ntft 
b<it 'vBormfi nbtn/ i'n jprtn 0rbm gcrarfxtt : ©omuffen 
ftc dueft ihrtfobcnmq/in totam illam hereditate anfftUt/ 

»n& Dit fiimbtltdfcn^nnthdbtrc bcr < 5Wrteriicfi<n0Hfer/ 
bcfprcdxn/tiargtgmitc/alternativc^ttar/ bet iScd)tftrti* 
gung/.icgmwr^ormfinben^rbcn/evcntualitcr. & ad- 
tetnati vc , j» adhzriren glcldrwot abtrnt^(^»cnigcr/ 
<fW# juris ptstenfi pignoris in C in iblidumfafcjU# 

{laircn oertntmoi. 

0nff»<het Penm.id) alTfjicr bic fr<\ qc&bbit Brf)twf?cm 
jhr« Q)i!ficrMdX Ponion , o^cr 2tbf7affima : fo irci bt< j<* 
nig<n/felmO)m C. W*fg< lW fcn ; Witfu ficbnmMm 
9?:iib« n ntcf-ttcrtraqcn rnDbegffkn ffnnm/ alimen- 
ta inrcrme.lt; temporis winb dctmbcr / Mit nngeqc# 
benm fdimutf y «n Mlttbtm / / vnb fouflcn/ 

twc fWii Dtt ijlriflt Itfommen / ait^ C. alltin / ror A. 
(Srfcti vcrgimiTigrcm ''Kcd rtn / mfobtmmadjr fiabcn: 
obtrdb fic nrt^t btOid) / b4n.(t in portiones bonorum 
paternorum, afliti? oPcr jiiglcid) / n;lt fliiffoicanfrcrn 
©Htcrvcrttilcfen werben : cuni f hypotheca exprefla }>o- si 
ftertor, vincere debear etiam tacitam antcrioicm: l. toiJ. 
ajfiduie. C. qut pot.mpign. babeant. Et hoc f idco.quia plus 17 
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operatur exprelTum.quam tacitum: i expreffa.ff. de rtg. Jur. 
Lluct.l pen ff. tnquib. tauf.pign. velbjrpotb. taett. coittr. Gravat. 
' cmfioo.n.S. vol i.Maeocb.tonf iSy.n.+i.vol.i. Schrad de 
feud.part. i xfetl. 5. nu.iyi. Quin edam hi , qui habent 
nypothecam, non rantum dicuntur habere jus crediti} 
‘feci etiam conjun&um jus realc. Vnde tanquam duplici 

1 8 f vinculo freti , aliis meriro proferuntur : Autb itaq r C. 
towmun. defucccff. T iber. Deeun conf.^.n. aj. vol. 1 &confi6. 
n.6.vol i.BertdzoI.in tracl. elaufular. clauf. 11.gl.1nu1. Qui- 

19 busfhicfc&cquoqi accommodari potefl, quod pro- 
vifio hominis, tollat provifionem legis : Br. ml.fin.nu. 1. 
periUumtext. C. de paci, conveni ttxt. tnl.cumexfilw. § fiho.ff. 
dcvulg.&pupil.Subfiit.l.i.ffdcpaft.dotjU.vbiadhuc C de jur. 
dtt.l .maritus. C.deprocurat. Cacberan. deaf.11 .nu.10. Menoch. 
tr.rmtd.pojf.aJipif(. rem. 3. »«. 155. CuTt.intratt.feudal. tu a. 
p- i.pp.nuw.f 3 . tfoveL tn tradat, dotis. p. 6. privil. 6 8 . 

&nbbaman/b<)djaHd)terl;off<f / bap jtebiffaf* ta- 
citam hypothecam , im 9 ied>teit paben fcllen : vnb/ au (f 
&en$an/babkJanbfcr&enaffejbreforberung/ganfiober 
ium rpeif / m C.bchaupren folcen : QBeil j^r 98 a«er/ 
flldthitol faff vorfunifpig / tof 

fitm jn>o/wetlicW&reijTig3apr<n gefrcnpef tn&albe* 
tdfwrg<i'cnc»nbcrsvad?rv'iK-Hinb<r^ab<n / tnbbafk 
t»a$$»tfoberngebabf / nid)ffaian 3 tt)urb«n|Iifl ; kr^c* 
gcnpabeu; trciljteitijeberjctf ©dtxtf ttol bebtlrifigewe» 
fen : ©e iff/vor^ anberj bie frage/tb fte nid)f/ nad? erlang* 
ter munbigfeir / m brenjftg 3<*i)rcit / fcchgQBodkn/tnb 
brcii Sagen/ ftd)an j^rcr ftorbening / beraupftamtng/ 
tnb fdwtucfgelbeg / fcntyrfid) aberberalinientcn,]!) 
bkftlbigeitfonffgthabf/vnbalfKrdrvmagct / terfd)n?i* 
<jen jktttn / tnb alfo per exceptionem prxlcriptionis, 
tcnjprer foberung abgettiefen itiirben : infonbtrbarer* 

20 ttegung / bap jii redk beurticj) verfepen : quod f jus 
adeundi & petendi hereditatem , triginta annorum 
meta finiatur : peri. fitut omnes. C.dt prafcnpt. 30. annor. i 
hereditatis. 7. C.deptttt.beredit. I. quam diu. ff. deacquir. he- 
red. Lluet. ibi Br. Alexandr. num.i.rbt bone ejjc communem opi- 
nionem at te flat ur. C. de jur. deliber and. Goead. mLi.num. 75. 
€. de paft. mt. emt. & vendit. Gome vox refoLUb. 1. cap.y. 
num.ij.in fin. Bald. in tracl. de Prafcriptun. tn 4 .p. 4 .p.p. q. 

1 9. num. i.Dslecl.m tracl. dearttc.tefland. tu. 11. caut.6.nu.u 
Hart. Viflor. q 8. num. 4 .lib.i. Monttc. m tracl. de invent. he- 
rtd.tap.7 .num. Sljnfmg.obf. 71. cent. i.&refponf j n.num. 
vlt. vbi communem &m Camera Imperiali receptam effeattefta- 
tur : ludor. Reman. corffil. 71. num. j.verf.& ex bocfequuur 
boer, decif. 4. in prine. Zobell p 1. different. 5. differ. 6. & differ. 

11 7. num. 7. Geil.i.obferv.i 10. mm.i 6. Rurlusf cftetiant 
| uris non incerti , alimentorum , quo per legem deben? 
tur, vt in propoli to, obligationi locum non cffe > quo : 
ticsis.cui debentur, habet vnde fc exhibear , h’oc cft 
fuftentee :d. c. i.§ vlt. vbi Dd.&in cap 1. an mutus. Camer- 
or. in repetit, d. c. Imperialem. 1 n pnn :. p. 150. verf. tertio quia. 
Scburf. confil 1 4. num. l.& 1. & confil. 9 1. num. 5. cent. t . 
llartm.Pifior.lib. 1. qua fi. 32. num. 1 1. &ftq- loban Tbom. de 
Marui. degen. & quahtat. feud. tu. 1. deftuiL expad. crpro- 
vid. antsq mow.138. Bmh. defud.cap.7.rm.yq. Vult. de feud. 

ix lib. i. cap. 9. num. 6 4. verf. tertium veri. nec f immerito, 
cum fit regulare , alimenta cx xqtiira te cuipiam debi- 
ta, pratftan non oportere , fi aliunde habeat 1 vnde ali 
pofJit : l.Jiquu 4 Uberis, i. fcd & fi filius. §. alimenta. &$. 
vlt. ff. deagnofe. & al. liber. I. tutor. §. m folvendu. ff. di admt- 
mfi. tut. f. 1. S.fcdetfi. Et §. puterea.ff. detutor. & rat. 
dsfirah. I, qua legatorum, ff. vt tn pe ff. legat. I. extraneo, ff de 
vemr. inpoff. mttt. Geil. i.tlf. 9 5. num. 9. Aiuon.Gabr. lib. 6. 
tom.concl.ttt.de almcnt. conci. 1 .num. 17. Gravett.c0nf.xy9. 

13 num.1. Quibus t accedit , quod extra omnem con- 
trovtrfiam politum cft , prxfcriptione triginta vel 
quadraginta annorum , omne jus tolli : peri fient. I. om- 
ncsl.iumnotifiimi. C.dt Prafcnpt. 30. w/40. annor, t. num 
quantur. & ibigL in fin. 3 f . q . 9 Bart. ui l. Prator. $ , 1 ff.de oper. 
nov.nuncut.Parif tonf.\ n.xy.&feq.rol.q. 



©0 jinbbberbtf nicfjfaUdnbk ©1ikrfnAn.15j5.ter1 
pfcnbct : fon&crnaiid) Anno tfo. C. An. 6 i. D. ton Nji 
^ ermunben An.67.E.tnb folaKitb^ F. ton B.&cm ? 5 ru» 
ber / of>n (inige bcr ©(f)nx|ler emrebe terfaufft / rnb (xr* 
nad) An.71. jtrifchenjnettfelb|?cn vertrage gcmachr wor« 
ben/tnb bipauflFdatofetne0^obetf/B.ba0©tu/torba^ 
fcine gel;alten/©db baraujfgeborget/tnb t^ne bcr ianb. 
(frben cmfpredjen / feine^ gc fallen ^ bannneu geljau f« : 

3a Mefelben m» j^me /auff bu Dvedjtfertigung gegm bcit 
^Oermmibengef((xn$alKn. Nccdubium,t qumper 2 4 

huiufinodi conlcnlum prxjudicarint juri fuo;/ fi debitor. 
$.iJ.ficonfctfit in prff. quibus mod pign.veUnpotb.fclv l qui- 
dam ex parte, ff. de eviction l.fi fidejuffor. . $ pater, vbtgl. m verb. 
mamfefium efi.ff.depignor.Tiraq.de retraclaonfang. §.1 .gl.9. n. 
l}i.&fejq. accedit t & illud : quod juris rtccprxlumtio, 2 5 
qua ftatuitur.huttc creditorem non efle , aur malam fo- 
vere caufem, qui diuturniori filentiovfuscft, &abcx- 
adfione fefe abmnuit: rlfllittJecif. 1 j.«.i 1 .verf nona conjeitu- 
ra.Mcnoch.tntr.deprafumt.hb.$.prafumt. 135.if.11. AlexjnJ.de 
ImoUonf.u^n.^verf.fedpofitoJib.y.Partfxonf.i^yjiu.iz.rol. 

4. Sim. de Prai.e$nf.6%Jt.i.&ivel. 1 . 

Q 3 nb bann tor 0 brirre til kijre/bcftttbef |id) greffe nadj# 
ridkUttg /ba^ B. ba^ ©I» C.nidk titulo vniveriali here- 
ditatis, fonberil patriculariemrionis,vel contra^us.em# 
bef oihen f;abe. A)ann <s\i in 2fn. 6 o. bie^ormitnbcn ba f> 
felbenN.verfauffr;bcre6inbket>;ff3a!?rfr<f«|T<»/rnenf« 
(icfcalfo B.ex militia Fi ancica j» ^)a»fe fomen / nad) bent 
©etnengeftagr/tnbN. anberi(aiifffumbep ©m^ C. 
nod) trag jitia()Un ge(>abf, bamtt aber in ictardat femen/ 
jme folchetf wiber abgetrerfen/aud) jich /fcine^ aupgeie^l# 
ten ©elbe* mk j^me wrgfid?en / baniber |id) aiichbx 
^niber vertragen/ftkber L ienragin Originali be|agt/ 
tnb bannnen aiiphnidlid) C em vcrrautfrc^ ©iirgenen# 
net /m ber iXedjrferr tgung/mif ben CB e jmimben gcbad)t 
it-irb/wic bann and) in foldjem ^errrag / uur ten e' ferj» 
ben^tmbenfeibgetmgnulbunggefihidjf/ bie ©d)ite* 
(lern aber/tbergangen tterbm. ^ aranp bann juvermu* 

(en / bap fie jre2(up|laming fdjcn empfangen/ tnb in bm 
^dnerlidjenQhternnidji^mehrittlobempaben.^Igtlf 
bemnachbietrage/tbnKhranjffoldjenSaU /ba jtrar B. 
ben ^)inrerrefl/fo N.att C.nod) fdjnlbig getrefen/an(f fei» 
ne J>'of?eninnenbepalfcn / abertvegcnberalbereirrcnN. 
anpgcflcplten J^aufFgelber/ fid) mif bemfelbenverglid)<tt 
pat / vnb a/fo Jpme fclb(? cauliim, vel titulum polle llionis 
nid)f mutiren haffemKn/jnngfam jiifcbiicflen, bap aup 
C afgnxldje^ B. dralopcculuri m Qjep^tnb ©ereehr 
bcfommen/feiYw B. fchnlbcn/jhrerOrbnimgnadj/allei# 
ne / tnb nidk ber ©d)ree|T<r ^b|hutmig bciafylcr ttxrbcB 
muflen. 2Cnfffo(d)ebrep!ragentvtrbgebett<n / fid) bcp 
9 ?cireng/rmerfd)ieblid)jiibekrnen. iignatumbe» 7. 
Junij An.1597. 

N. N. 

fripjigtr t 'Srtfid. l6 

^GnJ<tfrftm6tIld)6loiff lutor /ic. 3U«i!)r#njC()v«) 
dn<r <Sd)ulc\j(rfctr(ibiinj / b(n<b<n «n« frdj jnjt. 
fcljicf r / vnbtnd) £>c(j iXccftrcn burubcr jiibdcrncn fle. 
btiicn fjabe. ®<mn(id) ffr«t<n OBir 6{mrfut|Jlid)e 
©lUbliftlx ©itc,j<nfiii<iMi3&aMU|f*arsXtdM / cb 
glticbttvron^dmr/rfti 

niK contos 6<f ith «nsjimii /f<m 0ui C. mm COmer. 
pfonbcinstfcttiMrMWbadbrtaModlfold) ©iitftim# 
CSdilctn rim<f<n / tme fold)( ©d)uli> iud)t «on (litum 
SUuiurn {urtu^ni /fonfitncr fdbff eitfdtu jmidclii/(i) 
icmc |<in<n ©ditwfitm jfjrcr 2tup(inmm3 / foldu« jii 
micfiitua nld)i jttndjm / fontum/<« teurtxlljnflW 
(ttr(8 jtr^iiiianwnKiUKiia wijsactiiti / au(f nma|fc. 
gimj Kf Jt(xn8(icmi / »£>r<n«r txinblimj / |o|(i)t 
an^Iammj barmip bllid) gtfotjn , <£e wtrt bann/ 
bos ctlid)t bttidbijm Itrtgtr / bann bcr brtpfpg jaj. 
tdi fi(t tKrtfxJidjtc / »nbnad)btm Sit jfuc mSnbi. 

«< 34 t 
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v gi^rarAtiff/SrdjJig^a&r; ^afjr t >nb <ag iMrfTicfTnt 

jiiiamlknimibrtau||to(rm^i<ljig<foo«i/aafft* 

gal/iKRfoldKfJirc fokniag burd) bitutyrimjaiiffgl. 
Kii<n.t:,tmcd)t<i6<itmad) jfyr non ifmtn/ txfiilnbijir 
itKi(t/mc£)f bcfon^tr tfortxn / t*a« ab«t: Mt Alimenta an. 
Mrun iwll ©tt Nififtejfn fon|ftn gtfwk/ (inb ©linu. 
mchrfaldK «nffymtlftm ©u« .iiifMcbtn nidx 6tfugt- 
®d «t ilff ‘SatOTftmiToi rndir ©iittr gtfafiin/fo retf). 
rm (ii/fttti jfrn Xiif ffonimg /aaff Mefem ©at aUcinc 
(iiforxninlift btrccfttigtf : fonbtrn/ wadnad) gtligm. 
(>:u; atlcr ftiner j«(>cngri ter ' ati (F >£rme tTigun^ b<« j < bett. 
jKtroi /jjnm Daraufj / jar Jupflammj/ anSfugtlM/ 
jfjrdjjrti/ Jtoffm »n» ©dwmifgdft gttflro/ Mroti 
mr6if!nm/aii«oiKnptimm©utt/m<tir mcji/als bafs 
hJtnarf) bc'd(Ntlfr21br/itl(lIH5/['ro ratafemfft/ 
audi ante ©<(?nft nid|t ' b ann , reo ftm ©k an Urk/ fa 
titl nidjt Womtmn/ ttap fk iliKmfl.mbt/rnc fitrfom. 
imniwdii baran fxrnn nscrtnt fsntttn/tnt. 

nrfint' mit bmi fimter danbt abtr/ iwrtxrt fie/an &teQ}(. 
flwteonbtm ©itar/HIId) gnwtfm iwn iXtcfcti tt<> 
gm 3'itrfiinct/m it tmjtrm jjnfigtl txr|tgcfl. 

£()urfmftlicf)c Sdcf)|ifcfic ©cfjcppcrt 

3« iopjifr 

C O N S I L I V M XI. 

Di fiucctfiione , legitima , & Ccrada filiarum 
in bonis parentum. 
SVMMARIJi 

■ SpeeicsfadH. 
t Scatentia. 

r@tiftA.vor f« 6 m 3 aprm *<rffcr 6 en / »nb fiat 
1 ■— natp|Tc6rtria|Tiit/ftill5Bolitm<«/6rt!i©{pn/ 
gens j reo iirfitcr/atibtrn (Ixiie/fcrecfiliutibtt. 
itdlt ©tangte / tmb tann eia itfmgut B. ret(. 
dxt er in |ie(xrtbti<SfK/Wm fetiit.; 2BcikeiugtfracfjKm 
gllt/ dc novoacqaitirctpai. QiimtU war Cama . 8 coti 
<K»act):<r2Bi«ikn/ Wib ctt jtinbtr 'Sormunkn / dnt 
?/><irima atmadit/ Carimun fid) kfinkt ; Cas nacfj SKit. 
tero iirt/ceii ©ijmnwwraudbaSitfmgui altmt jujt> 
tp<t(ef/ctt'5inmr akr/ mlli(irtm®ilpr(idl onC jtraCt 
nit |t (6 fonlltn «(ttdlfaW m sXirttrjutcrn gtkint; wr. 
gtfr«mvorC(ti.3CaiinCaiuiftitfitroMiid)CitaBt'itttr»n. 
Ki.gfiJoCtOvtrtlKpcn/CleaormunCtn attr alltrftita/ 
totgen iprtr f.itlxro attragenen/ onc auft ofctujtbadiK 
aE{)ti(tmg/gtrid)KtcnQ[!trn)almna/r(d)cnf( 6 afft 9 trpaii/ 
rnO voiu-no 3 <biiritdnHmfrtt juret titn/jnfnd)tn®ir 
viutoccr Mmmttrjctnalfo irjclgcii moltttt/ Comit reir 
cd/.illObctt-ormimkn/titiit obtr morgm / gutn bm 
vnuuiiibigtn iitttm/foreolalpctn ©bpntn / btrant. 
tvorren f onttn/onCntdtttrea/aclionclubiiduria.vcla- 
iia in fadbum,qu;ccontra magiftrarum datur, klangct 

ivcrfccn modirtn.SB eilCIt aSittir 3pmt A.ttnanfipnli. 
d 7 rttjiibrad)tpat/vnC 3 l«d!tt>ol/ttntiijt»bHcf)tt©ad). 
fcitr<rf)r/6t< aSiitttriu ifjttm dnjtbta*«n gut/juMdf. 
fen/g nttn guggcfiak bmt/nxIdKO OCtdjt octr elc&on 
3f>r uud) icbtritit / bmmnCKcffig 3afttmb«orgtfJan. 
«a»n tucfirc.aibreirctjtbortti.oiibtftirecMtcta 95«d>tcn< 
jfut jiitxrid)ttn:®ifi(id);obltid!tCte 'JidKtr ttad-malb 
«n jfrer aRiintr titigebradiKm gutl oCtt/fopod) |td) baf. 
fclbc e rftrecf r/Jit glodtm t ktlt/ mtt Ctn WtiiCcm gtjxn 
folttn? < v23nC jum anCtm/ ab pt nidjt aup Ctn bitttrltdit 
.jitrcrn / im SWuptpeii onC qtrabt t/.nxil bitaRutttr M. 
rmitoi in btt 'ibcilnng «bttgangtn norton y: an Ctt 
OtJrimrfTcUcmmn/fomoiaudjca tfinen an Ctr lcgiti- 
■ n a c t tva g abgmgt Ctfltlbm Srpatmng / aiib Ctm f cfvn* 
cgilt t». tanquam fcudo novo , blUidj JUfJttvarttn paben? 
dignatur ta.Iulij Anno 1597. 

■QJiu-acmtci fter en& 5Xat{> 2« 
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®tt SXnCoIff k/ B o rcutCcit tltlliReci Ctm in Ctt 
grane SKelCnng gefd)i<6t/ fnjprertOtilner efngebracpt 
tem©mifopo<fip(f) Caffeibe etfirerftte / ntbenjpreit 
SSrubetn/iiigieidiem^peiBbfDIdijugeiafren.^Bnbieep. 
ren Ca« Sfifpiped trnb ©trabe / numtljr an fiart iprfe 
SKuittr jiifocem/nicfnbereditiget. ®a« pinteriajfene 
«SiitnrlidieSbepnguibelangmCfifPnimgeCaditeSStti. 

ter/tnfoldiemniditfucccdircn : e>edt ruiirte j(mtn/j(it 

tdtterlidlet q>pid|tpei[/ca fonflen fein tditerinfieuiErtt 
torpanben / Caranp billid) gefolger/ Mn SetCttreegen. 
DaramCenti.Iolii Anno 1557. 

^anfTcrl. Appellation Prifidenc. 



C O N S I L I V M 

Quasftm 



XII. 



Hypotheca fpecialis poderior , contra anteriorem 
generalem , an gaudeat beneficio 

excufiionis ? 

svmmaria. 

t Speciei fa&i. 

% Beneficium ad refeiadeadum contraflum, uni fratri compo- 
tem, prodeft etiam alteri. 

3 Reflicurio in i n tcgrum.qmr competit fratri, conceditur etiam 

•lii$(Tatribui>incommoni rtrcotiba*. 

4 Referens , accipit interpretationem ez relato: & qtricqnW coa- 

tiocnir.m relato, dicitur quoque contineri io teferente. 

5 Referens, afefqoe relato, aequit confiftere. aot alicujas rei fi.’ 

dem facere. , 

6 Principaleab actdlorio decurationem recipere, haudquaquam 

raoooueft. 

7 Principale , fle non iocidc&i » ia confiderarionem adhiberi 

debet. 

t Fundamen mm, non in feript ura rcmittenre, (ed in ca , ad quam 
fit rem iffio, focicndum efl. 

7 Credicoribus liberam cfl, utrum perfbnali.vel reali asione, ob- 
ligatos fibi> coramque heredes, cooveni rc velinr. 
xo C tedrtorer .atramque nOionem cumulate in judicium deduco- 
rc non prohibentur. 

11 Eicepno prxpofterariooii obiici ^oteft Creditoribus, fi forti 
idrcruii tertium poilclTorcm pi?noris agere t oluerint, de- 
bitore principali non prius ezcuoo. 
xa Credi tori h odii non rft liberum, omiila peribaali odtonc.fi-' 
!^»einricufo debitore principali, pignus perfequi , quando 
certius illud pollidcr. 

13 Pignoris fpecialis utilitas proprii verfatur ineo, ut cm torret 

p ignorata: , creditori aoccriorcm hypothecam generalem 
habenn.obiicerepoflir exceptionem excuflionis. 

14 Creditores faiui(unt,qui, debitore prius non excoflb.contr* 

podclTores bonorum debitoris iolhumcnri exeeutioaem 
petunt. 

iy Ea indrumeoto tenetur is , eorumque heredes, qutbos cum il- 
lud confc&um e (i- non antem extraneus, firc tertius. 

10 Terriusnon auditur, petendo exeeutioaem inft rumen ti, con- 

tra obligatum cxcctrtrie : curo lempcrpallu ilii obiici: at 
non cs nominatus in Inftrumcaro. 

17 Sententia Appellationis Cxfarear. 

11 Scatentia Scabinorurt» Lipfcnfium. 

r 9 Aliud refponfum ia eadem cauta: coruodem. 

©tfiaiN.txmN.imJa^r N. adi ftfit t ©«<«■ 1 
ingtnerc.cSm linigtSpccul timmbimg/ butd) 
^ Scmglidi< 2 mb<fjiinU/t«g<n NN. ?bar. anft. 
!)<nb «rpfmber.tiiimjatt bajamafil tarfdbi dc. 
bitotN. f.m DtmirgiitiN.^Km N.ine .mkrt 
t fiait. 3 tnccr(xi(E>idt>r bimaifi t(rp'<nbfi »nfcrm 
bSaiiir N. b, M? £>orff N. m fpccic: twl d’<« nudi m 
OBaiigtr bicbcjabmgalfibalMim JajirN. bardi jjiilff 
vnblmmiffiomircniffriKr riir.ll auitglboa / b<b (reifgi. 
tid'ib»nb^ro««/folanglublulUg(flanb.n/bi$te!)<r. 
uadjinm 3.1/»' N jtb N. mgen fcm.r |djim/.(. 

<£ 




56 Confiliorum V oluminis I. 

«tntliumHiifi adjudiciret «-orbem ja sum «IxrfUK /f(* fut.fmt. mm.f.t ar.Tfil Mmd. Bb.y * 

no* innet najrtf frlff/bamit fit* txr debitor nicfit ili. rum «p.i i. «m-iMy+p. «*• ad _ 

Wl«3tn/ «l< ob man 3hm tue ®«#Rabgcl>nm4«» nonpnus caeculto Principal, debaorehyr^eoMM»^ 
fxttt/tm Spccial (auffrnit tK«2(mb«l Conte ns.gtfcblof* vcrfustemumpoirenoremp.gnoritagetevo uennt, 
fm/»nbibm«N.N. 'tyU.Mfiir sqtkn Iberbtn. «aci) te judicium acceptum, exceptio prxjoltetauonivot 
bttftmalltn alUttrEmror , ftve poiTelTot lUius ptidij ctpotefc 4sth. fti Mu, c . k cbhgut 6" 4- 
VtriierbeivIjJtcbstMcfwN. tm 3at?r N. nBtrcrf* unt iifid/ffir Jup-i. & micfimtd dutb. hcijidrbj ■ W ' 
generaljnilfftm alit ©liftr jefobtrt / «rmo g< btrftlbtn BaidiMM.j.Salir.iiiiw.tl.wU^ 

fclllfft nxll i?r l<d) an btn .Suuifjtlbtm bfB qlltf N Ittitf nuncafu.mmirum, quando tertms pignus p 

trl;olen fani niill Sr btn £Kcft/m obgtmtlbttra ®erffN. fpc^cpoir, det, hodie non ell crt “''°" ri ; ci . 

pctvindicationcpignorisfiidjtn: batauchmid) N.bttyitt tniirapeifonaliaaioneificiinejcuflodebtto P 
fjnmrf otmlmall btrtbet; basitbifmit tinmOimr^ jii. pali,pignuspcrfrqui. NmS. 4 .«y. *“•“ i ,\ - 

«tjltUtt/pitmitStftin «edit rtrmcmct gejicrcfct m^a. iq.c.dipigwr.lc.c. quipotm. £j. Dt 

btn/ babod) /Ibit stbad)! propter pcrfuafioncm.incbric- & 4 dSmll. inxi.vnf.fiduimlu.tMhtii. Tp > 

«are fidam, mlr atlff btn tufttfltn gall beneficium re- ptic vetfati utilitatem pignora Ipeciala , ut c 
liirutionis btvorfit^ct nnb bann quod prceipue atten- pignotare, crediton anteriorem hypotliei ca g 
dendum, nicin S8mbtr/(b mlt mir / in CRqtthttlttn ©li. lem habenti obijeere poffit exceptionem 
ttm bnb itfctn nod) iiirjttt fmet/ bartin mtmald flcnalBt. Audr. c,d. l,U. .bfm.n.wmt, 7 ij* p 

, atl&tidco beneficium ad tefeindendum llh compe- g4l Avin.Tbtfdur.iUtifai.prrrtl.Mdttb.ailtT.tuprKqi 
tens prodeft etiam mihi: AngcUtnfil. 3 a6. d«f. 4 . Ptnftmf. 1uw.p4rt.114p. yuum. W . &Jtqq 
,00 wm. 74- » )• «**•!. «».75. d-ft.».». *«■*«}• ‘Ii- bltmb.rtm . , 
m spdii.j.sftrt. OM.dtTtjlu.inlmt$r.p.i.q. 4 S.arnt. 4. «1 sidit. diMMth. it Ajjha. duif. 190. f * 

, Ett tefiltuuo in integrum, quz competit fratruirodeft Manli. 8. feo-i.prmt.mtn.il. ubi smuBA 

3 etiam aliis fratribus incommuni viventibus; AffliSiaif tkif.leb. Uppcn-iuif. 61 •»»•'(■ ^f^L-t-cITc credi- 14 

lli.ulfin.Rip-Cmf.VK. in Iit. Ji Mlommuit.r 4 ndmqttt( 4 U- uum.io&il.lufiuM arf,»». ^ ,r:fou “ “cnlTo 
liw. Il4unt.dirtjlit.in ranjr tap. )lj. «ti tts iuifumfuifc rores, qui ifto cafu , fcllicet dcbitotc prius . 

Vrer. e 0 rtftm<(ft(f)aiicl)foltl)tt X«ttf aufftxJN. petantexecutionem infttumenti.contrap^ 

«rtonttttfcb fKcd)!: ijimm Mfftlbt qui / fa n-itK t* nel notum debitor, sipofi dngdjntnf Jita»- '»'1 I « ■ 

«IfaUtifitn: 3m gtjtnijitil abtr burtbbitftn fKcVttf aud) i.ndic TrcfeBr ex ttcgula P oe ^fi u ° d ’ 5 

4 mdilbtffttlticrbtll/cumt & aliis referens accipiat in- privilegium aliquod, contra |us commune c 

terpreranonem exrelatoidc relauoms vigote.qmcquid turmilrumento.iftud.ntelligatuteireindulmm ^ 
continebatur in relato, dicitur quoque contineri , in rc- doutitur infirumentoadvctfiiseoi.eomim.i 
ferente: I. aft t.t. ffM toti. afiu. Bart. mU. f> quibus cum confefturo cft : non ^ 

jf.fdtmL htrrifc. Riiin. (mf.My .mtm. 4 .injSn. ^ fiq-hb.i. Drr. neuroXive tettium: ilcvand fOT^ SjJiirm. ir_w 1 + » ^ 

5^ 4 8, J Jaio^4^ S .i«w.4dii.i. Nec enim Imel. ml.finmn.uf iquA. ApU mntet. 

■ dubi um cft, principale illudelTe.ad quod fit relatio: 

j. non autem id,quoa fefe ad illud refert. Nec f enim re- jfi 

ferens ablque telatoconfiftcte potclf, autalicu jus rei fi- 4rtic.8.gl.i.iia.ii.<J , i)Sicutt&, 

dem facem: Cepbal. umf. 100 .nam.7. 4rpt.4uth.fi qH* m*. auditut.pctendoexecutioncm infttument^ ^^ ^ 
elqat.C di tdtnd. Li.C.de fid. tnftrum. CJuaret principale ligatum exeeumi: cum fempe r F°f'J \ 
abaccclfotio,& minus pnncipali declarationem teape- es nonninatus in J g MfjMM 

re, haudquaquam rationis cft: Cordf-atl ddmonmdi.mprdr- mm ! .ff.dtp4S.M.dlImLmdm.i.ium- ■ PiS J 
lui MM.iq-ffdtjurtjur. Crijp.4drubr.m1m.71.jf deUgdt. 1. njuiu. irfAt fellla fer N, 

ptr l ,xpup,llAT,.ff. i4 vulidr. &pup,ll. I ,«»dper M«M. ff. d. 3(1 ttnwgw WfjWC 

7 j«r. CoJk. Principale f enim, & non incidcn*, inconfi- anN.foanffDaionufct t<rfa .. m <;<a 

7 detationem adhiberi debet: i.m#B.dtPrat. ren/: Ii6.n«n. toti, Dtincipahs «*»!»»« 

8 ai «lupiam aUtear.Sed t de hoc, quod fimdamentum Wdlttalttn^imtlalBWddetN ranqua m teriius t nq^ 

,n faimuTatemiitente , faciendum nonfiufcdin ea, nej.rKMI.n.m/Hfi ©r Dtn debitorem pnne, palem m 
ad quam fit remiffio , - 

fflun ii! « fenilm an ttm/ fadfitf) ter N am©,i(N. ta (Er an if t ic bereilli ,tt ratam hafien foltc/alfo^rw^e^tKt 
Ititlclxd bd debitor principalis f>icbcipor nmb N.N.IIial. barinutnbtlillMldxn telation 

Iv/a, (Ff/iinbineaniinN N ’iliaI.'Tifanti« baranff l-af. mnbtBN.ttdjr twDcrerger/nocb btjttrgtmacliili.iKm 

Jb aBemiailffoiqtf^neventumfaai.ex ,0X0 for, natum 

»M1 Std)tB3<leptttn beticfltet wttbtn / £«1« reir 3hmt/ relltingcret fti;! Signatum Anno. 1597- 

proptctfpeciidcm hypothecam pofteriotero , an b« eo c 

Vindicadon,tK«®ctff6N.ratl)M qcflt^tn bfrfftn/ Hi 
$rNtt debitorem principalem di(cutirctjwt< : tnt> M6 
c,i., t LuC.xKtr i fv» ,in fi/iTVfbrnrttiiWn 



$1. 

^a#r«ct)t AppellutionCrt^l. . 

<3Bir WuMlff tt.reoftmHt Sacfien alonNIbmal. 
foferdtajfemwK tn bcr Siiicrfdncfim fraa lufceiinbtn/ 
ii, b feiifitn twmttS eber <rfj«blid'tr« batwlMr mdit* 

. 1 I. . .. A . U .M AManlnnii. jiulail 



trrem OCDitorcm pnneiraicin um-uum^. v . «••j- — v 

fi<bi bcf nfct / batf <?r fi <S) an txjf<H>cnan?<m ©uttm 
9 nic&t crjoltn/ »nb bejaJjUt macfjcn f :une: Eifi t enim le- 
gibus civilibus, creditores potclfotem habeam» utrum- 

nc pcribnali, obligatos libi eorumquchcreiles , an pi- 
gnora polTGdentes.adlione in rem, convenire velincmec 
urgeri poirmt.utvel mi&a adione pcrfonali , pignora 

pcrfequantur. vclmiflabypothecaoa.fivc rcali, & pi- 
gnoris perfccutione, debitores aftione perfonali cive- k|h>^xivw wwm 
nianr: tcxt.pil dtftractu. 1 4 - 1. per faut tene. 14 .&4Utb. b$( fi ptemb. Anno M'97* 

Itionem cumulati in judicium deducere non prohi - ^ttf>criber@cb6ppfnju£'cip5i3. 

< 33 . s. £• ®iwnaci) frrtdjtn 2 B:t 

0acp|t|.;( 



VHP oniicn at*'*» . 

m^aetltibradittKtNn, 6c twre N. fttmn^nndpaltii 
111 exeeutiten nidjt fdulbiabbcilttrll jid) (tin, vgcncr.il 

fSf»ftnbnn8'»n3wd)t/tln3<iwni<ferfad,tn''u|ialitn 

bt|u i/^Bcn JXidiis rttjtn. ©tbtn ^raj ten , i. fie- 



ctionem cumulate m judicium deducere non prom- 
benturf $. ftd neque in SoveQ. 4 . dutb. dt jidejuf. Dyn.in c.ml- 
lutplunb ut.iy de R. lur. tn 6. KegnzAiitJe pignor.m umembr. 
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5 i 



plifli<6(Mi>rtn ;u kifm 1 finfi «flriW anff fiie 
offSHji/wr «fit: futi N.wN. ituffjttlcfimtii N. 
N.SNlmii&tinfilkfiJfllr a!I< fclm gl'i«c/m «cnccc, mit 
Stealiia tabtagim|l»(rrfmkt/ alp afxr ficmacfitr 
jtlidjKtN.aTOtti^atttrftii^cn/N.itilcfintit ©cfjitl- 
Kimrjwfuwrkit.' fijt gkmtlfcm IrtrimCOaiitT/fia^ 
JttrfN.liiSiKac.iiim^SnKtTfiinfitvftftfiritfxni^Siit 

cr <iKr fVJmts mlt gcMltir.lcijfr QSciapfun^ / trettm 
'JlitttrirtitnnjtjxilRn/ {mi nwr ‘Samr / ntcfit aOiin 
ifcj?uljfcvnfi Ininiillian in &orff N.trtangtU 

futim!! iilanifcfaMiSaiff/fiiirJi jJofftgttldltV^Pro» 

(tiitnt mifgcbot / fo langc (ub halb g<|tani><n 1 btp <e 
i'nno.N.ttmtnC8at«r fionnxgm fnrttr fcfiult/ an N. 
NJfiil.tjiitiiumma.*nbb{Mgim*!Hifin/«3tntfirimb< 
li.fi adjadicr rr reortxn / aii|f nxlrfiM ficrnacfltr tnxr 
CSatttr/IllItrltfjitiacfiKm N. debitore principali , autfi 
itntanfitijm Kaiiff rfiib eorttrurr Srrff.N. mit fit* 
fffnigliiticn tabis Confers g<fil)|6jfm / a0<* Itatfi 
mtbrtm3nMlttrwrgri(g<nt(.3)anima!ib(iiani(mN. 
XtlltSiiinimfittttttDiiFmlJobiftn/finfisIticbwcl pitriu 

(fillijjififMgm fiiififtmiXctfit/ fo <Er anff mtfirbctut* 
Km itJcrjf N. rerntjge frintt gencral vcrpfmMing at i 
fiabijtaittbtfmtfitaiigtiojtn/fonitfireautfi nnmtfit St 
(irfitmijtppfanetsgtntfttijfttt/an vitlbtmtlttm ®orff 
«n;uma|T<nnidit fiifugi.giimankrn/ finfi anff fiit an» 
fitr graat ftnttfitii 9Bit : reamt and) gltitfi N.fitfifitt 
^vaiifr l( ertltigftlt/aH|ffitm fieifN.au ifttvKn;3fimt 
jiiaifWicn Sitwrp/ fiaten fiit fibcrftnfittt Sopt n mtl ttt/ 
mftitiKfitmifit fiotfi i trorem QSnibrr nltfiie wrgtbtn/ 
tierilprijmiiL-irenfonmn/jitfianmalft.ireelKi ©0 tet» 
" rtCfvt«iifcici)(et()tr/rHfiiiieomlfrbatg(tfian/fiaS®r 
fion Nn dnfittn/fit* N. juflintngtn gmmi/ftlmfiolfam. 
I rfit -Stjajilimgni(fittriatigmtdniim;iiit|)im tticfit bt< 
fuit v cn OittfitSrwgtn. 

ij <£irtanbcrt 93 rt()tl. 

<35. jr. 33. Stmnatfi fetabat SBir GEjntrfurftffcW 
©tallfdx ©djJvpot sit ftipiig taranfffierrtcfct / Db 
cltidi Sllgtr N. (inm iftttl» Confens, ale btflagtt / ter. 
iiilc3m.-®itn>(itab«f<nnficfibc((aJteN.N.3u6tmgnt 
N.fojfiiittt in Specie fitrpftnfitt gnwfcn / nltfit a Udn fiit 
Ni/fftcrtangtf, ©ctlbrni anefi auf vergdjtnfit Subha- 
Ration jfirnn fiaftlbigt gtricfitlidjtn adjudicirct teerfitn: 
©e iverfitti (tt audi naimais fiakn billidi giiafftn /enti 
fiet» £Mg{r«angi|ti[itn eiagttmkinbtni <« Mrnt fiann 
(Sidgtr eatnltrtiit ftmtS Itiblidim <£tfit* trfialtm/ fias 
(Sr.wmfi foldkn^illffswtb Sabhalhtion ipracip (tint 
Q13nTcn(Vfi«ff( gihabt/anrf fim 3alf / crfdxim ans btn 
Acten nlltrttfijlbttt fotjtl/fiaS «/ wn beti bneiiligttrt 
f.m if.Kltxrn / »or bmbtllagtm btUig btiafiltttetirfi» : enfi 
n erit ©it fitmnnd) jfime/ leaSnad) btftnfiltng 6<i N. art 
faiiffgtifitrt ebrfg m feintt SSaafilung fitraus sugtkrt 
fcfin/Wf / in fitffa» ‘StrtieiblWg/ mutti 3fintn ln< gut 
Iuli id) »it«nimb»trf)olfftn/»en SRtrfits teijen. 

^^urffirfilic^c 0 ^ppo 1 

juSdpjlg. 

CONSILIVM XIII. 

Quaeftio. 

An Euittio pr* flari debut y fi vendit io fitfld fuerit 
tuxto. ncuLrcm infpcttionemfive4dctrfw>& 
non ad menfmram. 

SVUUAXIJ. 

1 SpccicsTadti. 

x Kontionis rc%Ui(oaic fabftaauLa faat t ta i pretium St 



, confenfur 

) Emtio Venditio . ut inducatur , illa tria coniun&m probati 
oportet. 

4 F.viAio.iocmtionevcndit oncqaidnaruralcdicitur, ut etiam 
omilTi,Tel fi eiprcfle inter patres non agatur Tcniat. 
j ETiftioemtioni *enditioniineft,quafi adminiculum , appen- 
dix & acceflorium quoddam. . . 

6 Venditor Tolen nitet cavere cogitur, ubi Evidlio in limine con- 

tradas imminet. , 

7 Evi dio in limine contradat imminere dicitur, quaxtdopte> 

rium nondum eft lclutum. 

8 Emtot nonpoteft cogi ad folurionem precii, nifici cautum (ii 

de Evidiotte. 

9 De Evidione rede agitur, reeriam nondum erida- 

10 Emrorad folvcndumcogi nequit ablque latifdauonc , non 

cancurn ob ptafentem licem & penculum.-fcd & ob fotura 
omnia. 

11 iotereftaoftra,porins non folvere, quam folatum repetere, 
ia Expcaiie uovi cau&atux ia calu exeeurionis. 

13 Eipenlat amputari, & finem li cibas imponi , magiftratui eft 
, officium. 

14 Pttefbt iura intada fervate.quam poli vulneratam caulam re- 

medium quatere. 

ij Q^i aliter id quod fibi debetur, recuperati nequit, quomodo - 
cunque Gbi ipfi fatisfaecte poted. 
x<I Retentio facilius conceditur, quam petitio five repetitio. 

17 Retinere faepe quis potcd, id, qnod pofiidet.quod alii» agendo 

confequi non pofier. 

18 Emcon mhil impuundum , qui legitima exceptione fe rue- 

tur. 

1 9 I niurius nvmini eft.qni iu te fuo utitur. 

ao Nemo debet locupletari cum alterius induti, 
it Exceptio haec.in naturali rquirate fundata, nunquam exclu- 
fiieft. ... 

ai Forma cuique rei fuum efie, ac nomen largitur.. 

13 Contradus talia celebratas efle dicitur, qualis in fua forma 

. apparet. ; • 

14 Contradum denotant partes eiosfubftanriale». 

15 S ubllanrialibus alicuius contrado» remoris , removetur con- 
. tradusipfe. 

is Evidionem non prx(lat,ni fi qui pado adeam tenetur. 

17 E vidio non prxiianda, fi d aulula cvidionisomifTa fuerit. 

‘ 18 Remoto coofequcati , ceotcrut etiam antecedens efle remo- 
tum. 

17 Interpretatio facienda contraeam, qui legem coarta dui non 
darius dixit, dc none in co fefe fundat, 
j 6 Evidioms caulam nou parit vitium poft contradum fnpet- 

ji Emrqrfpei&reiineerce,dedamnofrufbaagir. 

|t Iocerrirudo non remoratur aduseffcdom. 

Jj E vidio ceflat venditione ad corpus, non ad merifuramifiida. 

$4 Venditor non tcnctut de evidione ante folurioacm pretii. 

3j E vidioneeadit, qtti fundum emir,«tp retium fit fbluturum pto-' 
mifir.die autem cob diruta illud 00D ferit. 

3 S E vidio exigitur, quaodo cxcraiudiculitcx interpellatum eft, 

17 Eridiouis nomine venditor conveniri nequit, mfi ubi tes evi- 

da eft realiter, iudicioqtic ablata. 

38 Evidiobe n 00 poteft conveniri venditor, lite pendente, 
j? E vidio , eft tei noftrat, quam alius acquifiverat , recupe- 
ratio. , 

4 o Et quidem in indicio obtenta. 

41 Vctba/cmper intelligcnda in conttadibus . ut aliquid ope- 
rentur. 

41 In contndibus ne Syllaba quidem debet eifi: fuperflua. 

43 Contradus talis eft, qualem figura literarum, in inftnUBen- 

to.oftendir. 

44 Contradus ex verbis & nominatione con trabe ori um , di- 

goofcitur. 

43 Emtio veaditio conrrada eft, fi contrahentes illis verbi» ult 
fiot. 

4< Contrahentium mens &propofitura\ ex nomine , quod ipfi 
conuadui erprelse indiderunt, optime e 1 ucefor. 

47 A nominatione tc verbis contradus non recedendum. 

4* Contradus prarcisc hidicaodus , ex cius verbis. 

47 Contradas fpccieS fumenda , quam verba ip6 demofl- 
fttant 

30 Idadum firmpet cenfetur, quod eft feriptum. 
ji Principium, tanquamcaula finalis , rei qualitatem deman- 
llraus confidctandum. 

j 1 Modio pofita, referuntur ad principium 8 c finem. 

33 Coodunofola acendi debvt. 

34 Conclufmcftpcrfediotociuaopeis. 

33 Voluntatis patrium pratiumiio, uma priori, quam po fleri ori, 
deprehenditur. «... 

f 6 Emrionisveadirioois fubftantiaeonfifticiojirecio. 

37 Emtio venditio celebratur, ubi aliqua pretii fu mentio* 

E a 
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Confiliorum Voluminis I. 



) I E vi Aio etiam in permutatione ,locu m habet. 

59 1’crmutarioeil inftarcmtioois venditionis. 

60 Venditor, er natura contradas, de eriflione cenetur, ctiamfi 

nihil de ea convenerit. 

«i Item tcnetur.etumfi evidionem non promifem. 

6 x Claufula apponi lolita pco appofiu habetur. 
fi Hypotheca apponi foliu,ctiani omifTa, pro exprclTc appofiu 
habetur. 

<4 Evidentia fafii omnium probationum eft validiffima. 
ff Venditor impeofat & damna emtoti reftitucrc tenetur. 
fi Contra venditorem refli agitur, fiipereo.quoddceft. 
f-j AUcttiofimplex vin nobili j, non fecus ac juramentum alteri - 
uj . habet vim cert* obligationis. ex qua adi o oritur. 
f > Exceptio datur contra venditorem, rendicaorem rem, quam i- 
pfc vendidetac. 

ff Emtori competit exceptio rei non tradit*, contra Venditorem 
pretium petcntcm.re nondum integre, vel non libeti , vel 
non vacue, ve Inoa effe&ualiter tradita. 

70 Venditor cenetur ad vacuam .integram Ac liberam rd vendit* 

polietlioncm tradendam. 

71 R.C&C agitur, ut res Iibcre&cffc&ualiteroobii tradatur, quan- 

tum vi* res nondum evida.vcl ludicio ablata fu em. 

71 Quod lege caucum non repetitur, neque nobia dicendum erit. 



7 1 hxceptio non im olet i contradas obiicmir venditori , qui non 
omnes res dilrt " ’ 

indidit. 



omnes res diuradas.vel certe non co modo, quo debebat. 



74 Emtor, ratione drfeduuin, pretium retinere , & libi ipfifaiis- 

facere poteft- 

75 Qjji non facit quod dcber.non accipit, quod oportet. 

7 6 Qui non fervat fidem convcndoms.pnvandut quoque eft eius 

emolumenta 

77 Cum aliquisreneturalifluiJdareautfacere.utquidpiamCOn- 

fequaiur.nonpoceftilJud petere, mfiipTe ptiut totum dede- 
n t,aut feccrtt.quod dare aut facere debet. 

7 * Quoties ab utraque parte quid requiritur, altero non implen - 
te, fi prxfcrtim prior implere tenebatur, alter ille in mora 
ioterim conftitui nequit. 

79 Vbi per alium ftat,quo minus quid fiat.id habetur pro fado,in 
ipfius prxiudicium. 

So Vbieuoqucoontradhis cA ukr& dtroque obligatorius , nifi 
quis implear pto parte fua non poteft efiedualiter agete. 

8 1 Conventio ultro citroque obligatoria eft iodi vidtu. 
tx Contrahentium mens nunquam eft, ut unus ad obfervandom* 
contradi ura teneat ut, alter vexo minime. 

8j Qu* libet promtdio hanc tacitam habet conditionem, fi fides 
fibi (ervetur. 

•4 Contradam pro pane acceptare, Sc pro parte irritare, nemo 
poteft. 

85 Qui vult fibiius ex contradiu quaerere, tenetur iDum acceptare 

cum omnibus qualitatibus Tuis. 

8 6 Qanolr agere contra aliquem es contraflu debet ipfe imple* 

ville contradlum.fi ve m icftrumenro. 

87 Exceptio uon impleti cootradus nunquam fublatacenlctur. 

88 Exceptio Doaimplectcontradus tam eft favorabilis, ut fera- 

per tc quandocunque opponi poflit. 

89 Exceptiooon impleti contraltas obucitur.etiamfi contrahens 

io miaima parte inadim plendo defeciflet. j 

90 Idem obtines, licet fe excularc vcUcx, quod im paditui fuerit, 

quo minus adimpleret 
fi Sententia Scabinotum Lipfcnfium. 

* ©? t t?erfd)ftmn 3<t$r/ fare A . *on B. b ai gur C. 
[an fidi crfaufft/ Der @<f?aft/ Das €r3£m<fttn 
|©iuiimiD.abtreKcit;finb(M<rub<rN.N. fi. (aut 
Hi fauffbrieffi/ fceraupg<bmfcU<:mma|TenDamt 
and? A. DufxragKn fauffgclDer/foer Dr*i; 3<*&fWrtfnf<f/ 
unb jung(T*erfaf<nro«uc& fefffg/erleqet&af. Dbrntn 
fw>l A. ertfrig »tib gifrtff/ We (qmerjfelligen .SaHffgelbcr/ 
fampfben fhbitfidKn auc^tsfrsHtraBcn : 0oi|l* 
fcodjantxmt/bafiB.baif©iHC. Slerogeflalf / wietf 
fofcbfi/ laiir De* io6erg<&<nm Vrbori 9i<qi(idrfi barauff 
t*r qmctfdt tnb gcfdffoffen/ ttrfauffir / bi$ nuff 
Dato ntefar gcnxrce. QJnb ftnDen fidi alreit groffc 9Ken» 
gei/ efme mit fidi no$ m<Jr ©tbrediert btf nocit 
roJcfiKn. 

tum B.af £ berfonffer/ ftfm geiwbrs fcilMtn 

j?c£ct/WiD A. ai* ^auffer fid) fofdier grojfcn defeden, 



(Er babe^fb fang bif Evi Aion fjafbcn finru^nt* 
(idK A (lecuranon wf& CQerftcfieruflg b<(?(Ucf / biUid) $0 
iftffrn xint qtfdiuijf nxrbc/ aup nad)fo!g<nbcn ^8rfad)tn 
»nb torfi (grffc t>ai bi<f«r Concradh «nricfctigcr 
fflllff iff : alNttvctl t>j< jcmqcn rcquifita,qu* ad emtionis 
venditionis fiibftantiam pcrficiendati {pedant , pura, 
confcnfus ementis Sc vendentis , in re certa , Sc pretio 
ccno.albidrconcurrircntnMPorfmnbtnftnb. Namto- * 
mnis emtionis Sc venditionis natura atque forma tribus 
his , merce , quae vendatur: pretio, quod pro merce de- 
tur, & con(enfu,quo utrumque illud concilietur in iure 
definita eft. §. pretium. §jfm pratum, lnjl.de tmt.& vendit. I. 
inter patrem. $. fine pretio. I. m vtnditmibm.ff.de tontr. emtJ. u 
01 pr. ff. locat. gl. m l. palla cenventa.fi.de contrab. emt. l.i.l. em - 
ti. C.eod. I. exconftnfu. m 1 fin.fi.de ait. emt.gl. in L fm. C. de de- 
curion. hb.io. gim L fi cum dotem. C. dejur. dor. Gomez,. vsr. 
refolut.ltb. t. cap. 1. inpr. Panf. confi 64.num.$.vel.t.Ttraqutl. 
deretraH.confang. §.i.gl.i.tnpriru. Ar.Pmel.tnrubr, C. de re - 
fcaid. vendit. part. i.c.i.&$. Fab. de Monte m trad. de emt. & 
vendit jjuefl^ri/uip.i.Cepbal.tonf.i^.num lyJib. 1. Et f haec I 
tria con jundhm probari dcbft , ut inducatur emtio ven- 
ditio: Roman.tnLTitta.num.i6.verf. tu adverte.fi. Solut. ma- 
trim.Socin.Stn.conf.ioi j tu. 1 .vol. z. 

Sftnnfffjii rccbfVfrorMTff/bufidn^Wchcr ^tuffftbfinn 
Slwc^bdrcviddonnidifgeMditiwrt/bicgwclir mfr fidi 
Bnnqf. Evitftio t enim, inemtione venditione,quid 4 
naturale dicitur, ur etiam omifta, vel, fi exprefte inter 
partes non agatur, veniat. i. 1 fi.deevtllion. I. non dubitatur. 
CMd.Lnonidcirco.CJe contrab. emt. Et t conttadhii em- f J 
tionis venditionis naturaliter infir, quafi quoddam em- 
tionis venditionis adminiculum, appendix Sc accefto- 
rium; l fi cum tibi pretium. C de tudic. L pocla conventa. fi Je con- 
trab. tmt.l.non dubitat. ubi Bald. C deeutclm.CabaUtn.de Evid. 

§ . 4 .»« prine. Moz~. m ti.dt contrait, rubr. de natur al. emt. & 
vendit.num.i. ita,f ut Venditor folennirer cavere coga- 4 
cur,ubi Evi Aio in limine concra&us imimnevlfipofiptr- 
ftclam.C.de EviU.ubi Dd communiter. Fab.de Mont.tr. de emt. 
p.6jtum.^i, Mohn.adConf. Panf.tit. i §.ii.num.$6.Gomet. 

9 oriar, rtfolut.lib 1 tit.de emtwn. num. $ 9. Et q uidcm in li- 7 
mine contractus evi&io imminere dicitur, quando pre- 
tium nondum eft folurum: Petr. Heig ■ t. quafi. lur. C iv. cr 
Saxon q.1,6 .itio» .7. 0o ift utidi tori antKr cfarttf Otc d>« 
ftnfi/bil^cint^ailfftr/litepr*(crTim, cum cftc Au , de 8 
re emea, mota, & iudicioconrraemroreminftituto, ut 
hic, bafi Stoify&t / bi$ ifjmt rfdutgc ©ttr^rrbiirg» 
fdifijft foUniogcn/vonfidj iUgtfen/mr fan gejtvun^m 
K>trb<n; 1.4. m pnm. l.\7-ie Evul. I. penult. ie pene. & com- 
mod. I. pater pro filu. S xx quadrantefi. dedoLmal. & met. Ex- 
ctpLgl Salu. Jlber.tnLexbisprtdiu.C.deevill. Ang.m$.fin.n. 
6.lnfitt.defuff.tutor.Huron Grat. conf. 1 } 5. Lb 1. Satta tonf. 

16 7 Surd. dcctf. 183 num. +.& conf.i6juun. 14.I4./1B.1.CS- 
balltn.d. §. j.mwi.48. Akxxonf.6 ynum.Uib^.Mmihb.i ar- 
bttfoudtc.cent.jxoi. ZZ4. re Aeque de f c vi Aionc agitur, re 9 
etiam nondum per fententiam eviAa, dummodo de 
jure evincentis liquido conftat: L emtorm. in pr. tbt Br.nn. 
i.f de aclicn emt.gl. m Ifi cumquajho. 'ibi Bl. nuru. x. C. de £• 
Vul.Br.inLatqui natura. cum me abfentt. num. 8 . ff. de neget. 
grfi.-btfifi.cent. 1 . obf j 7 .verf.potejl enim em ter. Gravet conf. t> 45. 
num.ix.Cabalmtr.de E vtH.i.^num. 7 6. Gonne., var. refelut. 
Lb.i.c.i.nUrii.'y).verfimoquodmaguefi:ubitomplurei alui ad 
iofxddi/fif.lmmbtcmtorcm.adpreriifolutioncnl cogi !• 
non podeablquc 6ti(<iatione,nOn tantum ob pr.rfcn- 
tcmlitcm,& imminens periculum eviAionu:lcd&ob 
alias omnes, verius Sc communius receptura eft: perl.fin. 
$.Ult.deref(md.vendu.CahollmJ.Traft. $. i.mtAt il.perl.fi pefi% 
C.dettt.Angel.m.dS fi.num.i.SurdMorfil j6.WK.i4 &d*fi- 
lyf.nu.y.Petr HetgJ.q.$6.num. j8.Cumf noftra interiit, 11 



fodll<rci(fididtiqn(t»nbnod)fut»ffn 3 fcrncrcrtt 9 n<r» . 

m5d>f</ an jhntc/bem COcrfaUffcr/fonf? nfr<J«Ufi potius non iblvere, quira lolucum repetere: /■ tdec.fi de 
fcn:0of>4f (Srmd)tVnbiUl4Q5cbCllcfc/Mt fumcrfldtlge rw«jp«^st.tum > t quod nov* caufantur expcnfic^n cafu U 
Ataiiffiumma vonabbtnbcnfotnmfniUiaiTtn.-^^ ««di cxccutionis-.coUr.de protej[.txet*t.p. yc.^.mfin.^p.^.u. 
b<rgcn^ic^tn|inD{rfiitiu©ciff/vnbb<inOv<(^f«n<i>ap i.n.i^<).ttbimttmtnii aa. haifbnpcn&a amputari , Sc 1 $ 

quoquo 
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ijjoquo modo liribus finem imponi, nc quafi immorta- 
Icslum, ad officium niagiftratus pertinere: t. finem liti- 
huextMdol &inuUM.Clcm. diffendiofam de tudic . 1 . properan- 
dum. pt.Cud. Id coque /ariuscile.omifsamtcrim exeeu- 
nonetcirnaudirccum fiia exceptione, quam in conti- 
14 n:rm,& de prxfenti,probatam habet; a:quc ita ipii f ju- 
ra fuaincacta (er .'ari, quam poft vulneratam Se afficiam 
exccutionc cau fam ,no vo remed io loeu m facere : t rad ic 
CtlerJf.+.c. i jim. 1 4 9 . CBortf brute Ntffict? b<r Suffer/ 
fer jjw*T<n <}f>rcM mmjtl/tvic qcmclbcrAin b<m veri citf# 
x; fir/ fonjf lliryn tt j Itcrfjofcn : quo in t cafu, qui aliter id, 
quodfibi debetur, recuperari nequit, hac vel illaratione 
fii>iialifarisf.iccrcpo:eft:J)i/. vil.fi non fortem, inpr.jf.de 
conditi, rndeb. tjit. C. e tum ob thirograph. pecitn.pign. renn pof- 
itfe.Camf de jure retentio magis favore digna lit, ac fa- 
cilius conccdacur:qu.im petitio, five repetitio: /. invitus, 
i.cttidjmni. f de Rtg. Iur. I. per retentionem. C. de ufur. L iJibt 
Bald. not. 5 . C. de fideuom. fera vet.conf. 148.»«. i.ltb.t. Cephal. 
> 7 (onf. 6 fijw.ii.c?(onf.j 6 i.nuin.i$.fit^ in multis caiibus 
quis porcll retinere id. quod fi non polfideret, non pofi- 
fec confeq ni agendo: /. debitori. ubt Bald cyCaten.CJc Paci. 
Decun.couf g+num.LS.&fcq.lib.i.Ruin. conf. 66 . num. 17. 
J$/ib.i.necf quicquamimputiripoteft cmtoii.qui legi- 
tima cxccprionc. puta retentionis, live cnmpenutrionis, 
fc tuctur.oTjf. /. lecta. 4 o . §.fin. fi.fi em fetat. Lnutla. 8 8 .fide 
15 Nemini feriam injurius eft, qui jure fuo utitur; 

L Proclas.fi dani, infitl. IjiuUius vidtturJMmnnin.fi.de reg.Iur. 
Soctn. Conf. 1 1 8 coi. i. verfftd his non obfianttlm. vol. 1 . Cephal. 
io Adf quod idem confirmandum mul- 

rum fucit,quod lex naturalis & civilis prohibet, ne quis 
cum alterius iadura locupletetur :/. nam bocnatura.fi de 
•1 condit mdebit. Et f propterea exceptio hxc,in natutali x- 
qtiicatefundaca.nunquanicenfecur rcjcda.per dodri- 
namBart.in l.pitne. in fin.fi. de petit. heredit.Barbat. conf. j 6 . 
in fi 11. vol 1. 

^)i<rgrqeit tiber ivcnbft B. vor/ba* (£r A. jugfttcbrcn 
nfcl)ffd)Hl&i3'«j:2Bdd»e wiminrc vf nifcbulbigung er 
b»tbiircfiaiibd>iUipKrmrm<m« 1 ba$bitf<$ fcin ticljrfgcr 
(Srbtauffi/ fonkm <in WoiT<r 'Saiifcfi: grctjmarcfr onb 
Permutatio» ftij. <gr faifc C.nidjf verfauffr fonbcrn/iwc 
ce fm 2fH9<nfcb<m angemefen vn& jtir gitiige frcjimtxti/ 
fiuincm ojfcndcctc flitftndwgm 3 <wfd) vnb freumarefr/ 
crbdqtn tb<r.j<b<n vnb cm<j<r limer !£)arumb 
<111 d) bfcjfcr Contrad mtfirpro permutatione, qua cm- 
22 tione venditione jllfialtcn. Nam f forma, cuique rei c f- 
fc fuum,fuumque nomen dare dicirui : i fi is qui. §. fin.fi. 
ad L. F ale id. Ifimonbus. $ prius autem, ubi laf.num.ii.fi.de 
gat.i.l.mn Codicillum C.detefi.im. l luhanus . $. fed fiquu,& 
tbi Bart.fi ad Exbib.Myitf.refp. tv.num.6. &feq. Andr. Geil. 1. 
t obferv. 124.««»« 1. Ei inf Specie, talis conrradus cclc- 
hrartlsellc exiltimarur, qualis in fua forma efie apparet: 

•. T tr.tq.de retrad. emunt. m Jin num.i 1 j. & partes f uibftan- 
ci.i/cs cius denotant. Baldinc.<.num.\.&i.de feud dat. in 
vic.Ug. commiff.& m Lngafti. §.fi tibLff. de reb. Credit. Panor- 
tttit.comf.i t.tnfin.&conf.+y.mm.i voii. Gravet. conf. io.n.x. 
vol.i. Alex. conf. )jutm.+.&feq. roLi.Socin.confgc.num 4 .vel. 
3. A| quo autem fubflautialia alicujuscomraCfusrc- 
mo ventu r.ipfccriam confragus remotus efie videtur: 
rexe.ind. 1 . non CoduiBum.l. cum manufata. $. fin.fi.de contrah . 
etttt. /. Lucius, fi. Depof. Salictt inauth.Sacr4mcnta.nnm.10 C. 
7 ad ver frendit. Sic.Everb tn loc. legal. i deftttu forma, 
irruor/ fi' fci; btrgcirtf)rf?a(bminb<m ^aujfbricfc nid)fS 
[ifponircr, cbtt fpccificc gt fcijf : tmcf) nut ftiium QBcrfC 
ct>Acf)t/ ?ct* f bi{anqc.cqcnt3)Jdn<5<(|H<r(?dffrn/oD<i7 
tc getvefir, biirgcn jnbcfl<il<n fdjuffij fetj: Evidioncm 
autem nonprxfht,niliquipa&o,vcl alia dc caufa ad 
1 m t encrunBfrtMwf part.i lib $.tsnf.u 6 .&hb. 6 .conf.ioi. 
.ibaaf/tn decviftion.§j. num. 6 t,. Cumque f claufula evi- 
oonis, i nllru mentis venditionis &emtionis addi fblir 
_» taxadquam hic reperiatur.ideo&cvidionemprxftan- 
un cfle non prxCumuir.Lnon dubitatur. C.tUentiton. Vc 



ita fconfcqucnti remoto, ccnleanir etiam antecedens, 28 
hoc crt,emrio& venditio, remota efie: N icol. Evtrbard in 
loc. 4 defindi, (onfequent. ad definiti, anteccd. Imputet f ve:b 29 
fibi A.cur.cum potuerit, non clarius dixerit contractui 
legem, &:,nunc patiatur verborum inftrumcnti inter- 
prccationcm contra (c fieri,quiinco fefc fundar:/, vete- 
ribus, fi. de pati. I. quuquid.fi. de Verb.obLl.fi inemtione.ff.de 
contrah. emt. Zuchard. tn l.fin. num. 1 24. C. de h’.*Q. D. IlaJr. 
tollend. R ol. d VaL conf. 7 6. num. 4. vol. j.Alex. conf. 128. coi. 
fi. vol^.Cephal.confj^Ji. 1 }./rb. j. Corn. conf. 188. coi. vol. 

5 .Curt.conf.fi. coi. 4. in fin. Ltf. confc 9 aol.z.roi. i.Soca. conf 
124.WUM.4.W/ 4. Dcc.conf.171.num.yBurfat.conf.ifg. n u. 

83. Iib.i. Mcnocb. deprafumt. lib. 3 f>rs(umt. 34.1/20. 

i(? uaeQiif C. [nbcfubtifjung jjene^mm /& 
juxta ocularem infpedione, vnb / t»i< c & cm 
IxfiinNn/bijjfrtltf qcfjonbeft worben; baficru itivertitu* 
tm/ bic au<j<jo<jcne defedus, fid) nad) 

Hfm fanffflllcrrrjf gefunbm; bcrofirtlbtn B. nuncrfl tugf/ 
t»thrcii/fu 1 ) tticbff fdjulMg jh feinvermcincr. Vitium f e- jo 
nimpofi contradum fuperveniens, five , quod contra- 
dus rempote non incrar, caufam cvidionisnonparir: 
Br.in L }. de E vitiion. 1 . Lucius.fi. Eod. tit. Caball.mtr. de Evici. 
§.ynum. 52. Ttraq-deutr. ren.p. 1. £. i.gl. g num. j<J. Br.adl. 

1. num.i. {ribiSalic.&Cafircufmtm.i.C.depcr. & cornix, ni 
rend. lob.Petr. Surd. conf. lynum. 27 . & conf 7 o . num. 1 8 . voL 
1. Mafcard. de probat, concluf.6 1 5 .num. i.& 2. C8nb ift cf)HC 
blp rcdjfcntf/ quod emens merces, juxta ocularem infpc- 
dioncm, non polKc agere contra mercatorem, fi poftea 
merces reperianturdamnofie, aut vilions pretii. Quod 
itidem emens, juxta ocularem infpcdioncm emat rem 
incctram,& fpem quafi. Atf emtorfpei, & rei inccrra; 
non poteft agere dt; dano: /.5. $.i.ff. commod.l. 8.§. i.ff. de 
contrab.emt.Li fiM perte. & comodaa vend.ibiy Muda.LiL.fi. 
deati.emn Bertacb. in tr.degabeS.p.i. mi.iypcrLncc cnitio.fi. de 
contr.emtJ fiufiufr JJ!de;tfr.<fof.Q^iratinccrtit<ido l cftcdu 5 ^ 
adus non remoratur: L quodfideintor.:. cum heres. §. ult.fi. 
deaequtr.bercd.Dec.confa }7-num. lo.verf quinto. Schrad.tr. 
feudf. 4. c. 1 .num.i j. 00 ifi aud> b *15 0 llf C. Ift fcir.cn 4 H» 
fd)f4g/o&<rxftimation gcbMcfifAJOrcrfoI.ifCflt Contrad: 
fontxrniffttad) bmKmsmfdxinfm^Jiircb / vnbvber 
JXlUpf gcfldnlxlfi c^uando t autem venditio fit ad cor- }} 
pus, non ad mcnfiiram ceflac E vidio: Et urrobique five 
quid defie rebus venditis.five abunder, id omne damno 
vel lucro emtoris cedit: Decxonf. J47. nnm.i.Panfconf.64. 
num.i i.& 32 .vol. 2. Tbtfiaur.decif 18;. per tot. Covar. prati, 
quafl.cap.}. num.i Ihtron.d.Mont. in tr.de finibus, q 88 num. 
z.Oldrat.conf. 197. nunii.Strarha.in tr. de mertat, tit. de na~ 
vib.p.).num.6. Afihti deaf Seap. 68. 0 ofinb tiC jyJItffi 
gdbcrmd)f<j irmfrid)f<f. Venditor f autem non tene- H 
turde evictione, ante folutum fibi pretium: /. ex tmto. m 
pr. & ibi Br. num 3 . deati. emt. Specui, tit. dc atiion. verf. item 
repellitur vmditor.Confer. Coler, de proce fi. Execut.part. 1 . c. 2. nu. 

243. I.nmb Emeor jus petendx evidionis amifit:quia 
julto tempore pretium non folvit.Eum f enim, qui hin- j j 
dum cmir,& pretii reliquam partem, certa die (c folutu- 
rum juravit, (?c promific 3 deinde confiituta die id non 
fcccrir.ajure petendx cuidionis cadere , docuit Matbcf. 
wr.jo. Quam decifionem fimilitcr fcqunntur, laf. m L fi 
quu major .C.de tranfati. num. 4. CagnaLnumer. $o.Dec.conf. 
ffi.num. 3 .Rol.a VaL ttnf.jl.iib.z. 0 o ift 4 Ud)nod)f(tIt 
Evidiorf^ndKftvor^iinbcii.^/civef b<m A. 6ip Dato 
nocb ftfemanbrtf nicfef t cnrwcnber .QJic/iwmqcr ift jfim< 
burcb orboifliclK^dl«mrffri<W 4 * 5 mf 3 o icn/oNrflb^» 
firodlcnttorbm.Nimis fvcropropriecxigiturEvidtio, 3 6 
quando taurum exrra judicialiter interpellatum eft: ut 
notat Cabalhn. tr.de Evitiion.$.i.num.$. Nam f& alias E- 37 
vidionisnominevcnditor convcniii nequit , nili ubi 
re.realircrevidaA' judicio abi ita eft:/ nsntawen.l fi phu 
ff.de Evidttm. Lemtor l.qui rem I fi tum quaftio. C eod Gravet , 
tenf.S 45. num.n.Ant.Tbef.deaf.S$. num.1.1. &decifi 02 .Ca- 
bo//. d.tr. j. j. num.ig. Quimino, f uc tjukfetn pendente 3.8 
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liac, 8c controvcrfia judiciali , vcndiror dc evi&ionc Eadem ratione videmus eontradus huius nomen in 



conveniri poteft:/. qui rem. C.de Evitt. Bald. confil’y num. 

J9 25. Ubr i.Franc.Marcdccif.fli. Siquidem t ipfacvi* 
61 io nihil aliud cft , quam rei noftrj, quam alius le- 
gitimo titulo acquifiverat , recuperatio & plena vi- 
horiar/, non tamen. 14 .ff.de Evtd. ubi Cujae. traS. 6. ad 

4 ° Affruan. Et t quidem in judicio obtenta: d. Lnon tamen, 
iji dtdum.ff de Evitt. I. utique ff. de res vtndic. Alexxonf. 6).nu. 
lM.y 

©ofdj<tnM)<rgIet(h<n©nwrirffch<f(A. bty tirifem 
bfrrmporfani} t>n& tr(xbligfett nid)t iit fcin B. jid> 
^itrburd) von frarEvi&ion mfrrti&f embrcdxn vtib lo$ 
«Mircfat f6nnc/b<t>orab/vn& voraUm £>ingcn/ twil bi<» 
fer Comrad, in rei ventate, ntd)t cin Ho|f«j>ermutatio; 
fonb<rn efn rid)f iger (Srbfaii if i(f / wic er tm 2mf4ng/$Rif# 
ttlwib £nb<b<$ au jfbri<f<' j>m w«> n>it>er affo genen» 

4 1 HCndrb. Atqui juris cft, verbi f i" contradibus.fempcr 
ita efle intelligcnda, ut aliquid operentur : in individuo 
vero m emttonis & venditionis comra&u : text. tnl. bone 

4 1 legtm.ff.decontrab.tmt. Er tncfyllaba quidem debet ede 
fupcrHua: l. fi quando, in pr. ff.de legat.i.Bald.inrubr.ff di Con- 
flit. peeun. Bald. fuperrubr. C. dtuntr.mt. q.9. laf.ml.fi*. 
num. 9. vaf tene contrarium, ff quod quaque lur. Cottam me- 

43 morab.vab.claufula el. 8 .pofi prmctp. Pi artcrca f eontradus 
in edentia fua.is,& talis cft, qualem figura literaru in in- 
ftrumenro oftendit: Bald. m l.quoties. num.+.C. defuis &le- 
git.&ml. rogafii. $ .fi tibi, tnfin. ffMiebartdit.fi eat pe t. Sor- 
bat conf. 6 y coi. y vel. 4. Nevtz.conf87.num.ao. Socin. Sen. 
conf 90. col.yvaf. ex quibus. voi 3. Cepbal. conf +96.num. +6. 
lib.+.Deeun.conf.zi atum.8.vol.x.&coitf.6i. numer. 3 .vel. j. 

44 Et f eontradus, quis & qualis iit initus, cx verbis & no- 
minatione contrahcnrium dignofcitur.Bart. m l. cotem. 
II. $.qui maximos. q. j. ff. depublu. Cafir. tnl. Arifto. num. 4. 
§. de donat. & m autb.tx rtftamentoxol. z .verf.fed cate. C.de coi - 
lation.Gravet. conf. 10. num. 4. &\ 3. Curr. conf. 53 . mprinctp. 
Grat conf. 107. num .7. wi. 1 . Angtl. conf. i.Barbat. conf 1. vol. 
l. Arem. conf.) 5. Dec. conf.) 1. coi 1. &conf. 10%. coi. 1. oldr. 
conf. iyp.dut i. Alex. conf.ynum.i. rol.i.Pmd. ad l. ip.ix. 1. 

4j num.t.C.derefcusd. vendit. Et t in fpecie, quod fi contra- 
hentes ufi funt verbo emtionis& vcuditionis.illud pro- 
prie fignificcripfumcontradiimcmtionis & venditio- 
nis, atteflatur Mcnocb.deprafumt. lib. 3. praf. 104. num. xy. 

4 i vaf. primo mea bae opinio, aliunde f enim melius, ac lucu- 
lentius,mcns ac propofitum contrahentium in re dubia, 
non clucefcir.quam cx nomine, quod ipfimct contra- 
dui exprediin indiderunt : Ripa m l. u num. 30. & ibid. 
Alciat. num. 14 .& Purpurat. mm yi. ff. de reb.cred. Cepbal. 
confiLi 17. num.Q.&fequtn.&conftl. 178 Jtum i\.& fiq.Ti - 
raq. de r et r aci. confsng. $. 30 .ghf t.tiumi. &feq. Nem*». 
eenf. 91 .in prme. cir ira communita tenai tejlatur tman. Soar. 
in tbefaur. comapin. vetb. eontradus num. 303. &feq. Rimmal. 
tun. conf. 77. num. 6. vel. 1. Villalob. com.opm.Ut. C.verb. 
eontradus. num. 1 9 x. Cacberan. dtcif.Pcdtmont. 139. num. 13 . 

47 (f 14. Hinc eft»t quod dicitur, 2 nominatione &veibis 
contradns,non ede recedendum:/./ qui i fiipulatus. L ita 
Jkpubtus.§.ji Chryfogonut.ff. de Vab. Obi. I. fidejuffores. ff.di 
fidejuff.l.fin. C. comm. BXr.jnd.quam regulam ede tritam, 

48 dicit Cepbal. conf faymm.qM.q,. Sed f pneife potius ex 
verbis ejus contradum judicandum: Aretin. conf. y y. Ripa 
in tr. de pefiep.i. verf fextrn tofus, num. 3 1. Det. conf. 305. 

49 nurrt.i. neque t quatiendam ede aliam declarationem, 
led lumcndam eam conrrachis fpcciem , quamvciba 
denion(lranr,tltfixi;ofin Sauonf.19.num 7. volum.t. Er 

yo | in genere traditum cft , id a<ftum ccnfcri , quod 
cft Liipxum: Saht.Bald.in l.fin.C. defalf. cauf. adied. Po- 
nam. ut c. dudum. net. ult. de converf. comtig. Burfat. conf. 33. 
numer. 11. Ubr. i.BalH.confiL 189 mm. 3 .voL 1. Cepbal. cenjil. 
1)9. num. 3 i.ltb. 1.0 conf. uy num zyUb.ySoun.Scu.cenf. 
IJMUM.IQ 



inftrumcnto expredum ede, unde & non ede hunccon- 
traftum fimpliciter permutationem : fed cultionis & 
venditionis manifefte fatis conftat: ac ctiamfi cx noini- 
natione id non appareret: tamen ex verbis ipfius inftru- 
menti fatis conftarc pedet. Nam vetba prima Inftru- 
menti funt: 3(1 dn b<|?ilnMg«r wwib<m'iff(ict’(r/ uujf» 
riifjtigcr/ $rf>ltcf)cr t*nb »crfnnbriid)<r ^rbfauff bcfjan* 
ts<[ ( V ni> riffcil. Principium vero, f tanquam caufa J* 
finalis, qualitatem rei dcmonftrans , coafidcrandum 
cft: Lue liberis. ubi Bald. C.decodat. cr L fin.ff de batd. injlit. 
Mjnfdec.i conf. 10. num. 46. ©oVtrmiigaud) 9)ilttcf 
wib(?iitxein(n^auff. In medio biefe ^l'ort: recil 

A. ofer folefrt fanfgtlNr. Irem, bal& hernud) ^icrubcr 
ttciTcn j\4!iff6rieflF. Incondudone, btefc iverx 311 ^hr» 
fliftbt/ tnb mebmr ‘Dlachrtcftmng jinbr hftrufxr 
^auffbncffic cimtf iauttf vm> {wnbftbriffx vcrfcrtigcr: 
Medio autem | pofita,referuutnr ad principium & fi- fl 
nem: SpteuUt.de dijput.cr alleg. §.4. vaf. vel in principio. Et 
t concludo, quatfola attendi debet, Bl.tnl.fi voluntate. C. 53 
dcreftmd.vendit. cft tperfc&io totius operis: Bl.mpialud. J4 
feud.mpr.Batacb.mrepert.rerb.ionclufvaf.j. Er t prxfum- 55 
tio voluntatis partiuunum a priori, quam a poftciiori, 

& ab utroque fimul.dcprdicn.iitur. Bald.tnL multum m- 
tnefl.C.fiquualt.veifibi. SotimSen ionf.8 7. coi fewilt.raf. con- 
firmatur etiam. vol. i.fac it t. 4. i. fi ab ignoto.ff.de nunum OL 
Tttie.§. tdanrefponditff.de vcrb.Obl. SStfcMItjj rtlf;t<r 
111 Dicfcm Contuit and) bcr yvni<tffunim g(bad)(/vnb 

bat?on per verba dilcrta &:cxprcdadifponircr.ln j-pre- Jtf 
tio au(cm,dne quo contraiftits cft nullus, (ubftannacm- 
tionis & venditionis conliftit: / emti fida. C.de ad. emt. 1. 1. 
Ifada conventa.ff.de contrab. aut. Er j ubi aliqua fit pretii 57 
mentio, ibi quoque cmtio & venditio celebrata clbargf. 
l.ult.Otbigl. CJepred. danrwn. lib. 10. loh. Andr. tn addit, 
ad Speculat. tu. de emt. O Vendit. § . nunc dicendum, vaf. fed po- 
ntfiatutum.Becc.conf. 4 l.num.i.Surd. conf 5. & conf. yx. nu. 

4. & conf 433.wH«/.i7.^Dnbb(nvng(f?aiK^n<n §all 3«» 
fe^cn/ba^ c$ aftid) <iit< |d)lcd)tc permutatio trtre : fotff 
bod) (ilarttf Dvtdjfin# / quod etiam t in permutatione jf 
locum habear E viiftio:/. i.ff. dera permut.Liy.i.penult. 
de adii, edici. Ttraq. de retr. lign. § . 1 . gl. 1 4 i 8 . Cabadin. in tr. 
de Evid.num.qy Quandoquidem *f permutatio vicem 59 
obtinet emtionis,& eft finulis vendirioniv & per confe- 
quens.in ipfa locum habet evidio. textus expreffus in L 1. 

C dera.permut. Dec. conf i8i.col.i. Oconf. yyy. numer. 10. 
pa L fi permutationes: ubi Dd. C. de Evid. Socui.Iun. conf 84. 
uam.yhb z.Ruin.conf9^.iium 6.lib.i factusutext. /.17. ff. 
de contrab. essu. Lqui fundum. 4 o.).i.ff, tcd. Lea qua. 4 3 .l.ann 
favo 63. $. i.Ltnvrndendo. 66. cum l. feq. ff eod. Sahcro 
nidw baran gclcgcift/nwn fdibnmdu^im MaujFbricff/ 
t>on b<rg<ttxf)r jiib(fin5(n/»r<miaiicb fefion bic CLuiUih 
Evidiomsaiilfcngcfafldi: S)4nn bed) ebener 
Ynfaiftarcn DvtchftnU : Quod t vcndiror, ex natura 6 * 
eontradus, dcEvidtionciplo jure teneatur, citandi ni- 
hil de ea convenerit: /. exemto. $. 1. ff.de ad. emt. L emt orem, 
b.egoautem.jundagl. snvab. omnes. C. eod.l.fiptadiunt. C.de 
EvidtomCabalm. drr.i.ynunt.66. Vndc f & dc eadem £* 
tencbirur,rtiamfi«atniionpromifcric : Lnon dubitatur. 
ubiBald.C.deEvtfhM.Lc.utprmctp ff de ra. permur.l. x. L 
quod fi nolit, b- qusaafiiduaff. de Evitt. Cafirenf. conf. 107. m 
prine, vol. 1 . Dec. conf. 48 3 jiusn.i y. Decian. conf.i. nuina. 1 45. 
vol. i.Burfat.conf.wo nuru. 7. vel. 1. & tuta regulas fuasretulu 
Dutnmreg. 6 zi. tt falus in genere rradicumclf, claufu- 6 x 
lain apponi folitam, pio appofua haberir^rxnt./.jbf.j. 
fin.Cxlefidcuommtff.Riiin. confd 74- mtm.i. vol. t. Ncvtzan. 
confiL x8. mpnmip. Quod ■f ita et am dc hypotheca 
apponi iolira , neque tamen cxpiclsc appolita, tradit 
Ttraq. de rttrad. conveni. 5. 3. gl. 1 . num. 6. vafic. & lue 0- 
Bisua Ctpbal.confil.6)B.nu.7. Itb. yTUfi miri? M blC illt» 

gtjCgti.Cfl 
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pqm iltfiA» nirfjt mn-e / vut) « nova caufa, 
poi! pcifcduw pm contractum , £rfl cincrgirct: 
ynJffjKTwf^lPtl/VJJtO ante contraftum ^{St^fcU/^f 
fwjr Vifcori| 3tfflif?ev / nxldxs ckir tt.rmag / tofi B. N. 

N ®?al«r2l(f<T/N^!«d)cn Mc^ifdKRQ tnit vcrfaufff 
tafaftftwrN ^jltcrtordHif()<fc&«wrb<ii ren* 
otii i }« gifcbcreij wn txu baudjt&tirKti linteis 

Aoniidif/ riwtfiin&rt nprbt. <tntxrcr jjn*)Tcu Sub- 
ftjntul 'Btn«l-'na(t) latir Vrbanj (Xcgificrtf iitg<« 

< «unit torff fcin<6 vtntgcn ftrncvn t<» 
^s<fc5. CBnblijfberWMcn B. m »cj* t Ev,_ 
dentia, qn* omnium probationum cft vaBdiflin» : F T 
(. J mleotutaxt. i' acu fur. Az.i in fumma.C. ad L. Aquti 
iLanh.fti i. tnfn. C. dt Probat, tof i» 1 - «•< mu:tr - '° 4 - de 
hjt eper.imt.Mafterd de ProUtt.hb.i. qu.%. num. \.& ftqq. 
lef.inl.dtperjttm. 4 enilti.jiir.gl. tnc. adnofiram in vtrb. re- 
(tmti.txn.de jimjur. ^nb ift «Ifo «. mdu a!!<in bitgc* 
6' Mn^cf / fcnbcrn aitcfe t bf<vmirfacf>Kw fd)«» 
MttvnDvn?0|1<n iucrflaucn fdftilbig. Ptr l. venditores, ff. 
it /ffb.ebbgat. &ii. C.deEvidten. Medtfi. Ptftor. vd. i.conj. 
j a.mm io. & COnb irm wcnfger Mnn nicfctf xda* 
Obflt $cfaf ; Venditorem non teneri de Evi&ionc , ob 
minorem ma|oremque rerum venditarum repertum 
nu. neram, menlirram, vel quantitatem i quoties non a 
nienfur.t vel numero» !cd a corpore , vel certa Ipccie 
Vrnditioinocpit. 2) anu fofcfieS affo fxfcbafrcn : quan- 
do colligi poteft, mentem & intentionem contrahcn- 
ciamftiiilehaiic.iit a corpore non a numero venditio 
inciperet, quod li autem illud, certo coiligi nequit , po- 
rrus dicendum eft.inumcro contradam exor lu m efle: 
46 quodque fconlcqucns cft, dc eo , quod dccft; reae 
contra venditarem agi : luinfpccudtitdir Gomez. Irn. x. 
Tdr. refoiui. (. i. tuimtr. i6.Ttber Dccianxorfil. 44. numtr. 7* 

9tan<ifcnjt Wffaftf o(f<n&ar/ba*A. bu$$iitN. 

nUbtMM <fa cerrum , derermirurumque corpus ao 
f .iiiffr : foli^cm fcinm refpecV <\e(>abr / aiiff ba$ Vrbanj 

fXtqrffo-/ »n£> tenrt barinmn bcfinbriidjcn SnfAfaft *n& 

£mjc,>onm$cn b4f>ero$riiucf> Dimcnfionem,&*ftiu 
manonemfuam jtno^nicn/dc pretio, bfl£ ttfur fo(<b 
4Uf gckrt trolte. <28nb tt*r« i(?tnc Liber ille ccnfualis 
lYrjcbtu* jmciMct; TO.miHrol(Un'irtt8aii( / ut cer- 
runi , dercmiinatumquc coipus (MK Jttiufftn / Vitb 
burrfj b<» bogen fiibrtn ttoUcn. Ocularis igitur in- 
ipecflio non tollit Evidionem hoc ca(u,quia nqn po- 
tuit deprehendere per intuitum primum omnes de- 
t> cius ; quin potius refpcxit.ad [ibriimiUuincenuia- 
'em, cui qoaiintas, Sc pertinentiae illius fundi exprd- 
im inlcrtar fuerunt. £)cnnob A. rool bu^ aut obiter 
n 3nqcnfd!ei*t :fo hat €rboi?bitti *v8cvf4Rffcr/ut vi- 
o bono, &c nobili, vnb fcincf juiugc / vnb iu^tjtdrt.n 
r rbari) Ovcgif?et blUid? «ttrawct ui jUVCtftQt/ 

tvnrbe verfauffen / tvdtf tr iud)t gcwtljrtnfott# 
r. Cum etiam •f limplex allcnio viri Nobilis , non 
ct?s> ac iuramenrum alterius corporale habeat vim 
•nftanri <Ii mae obligationis, ex qua, tam de jute Civili, 
um Canonico, adioorimr.frjf< Corftt at repet. ( grAn- 
iolttm.ix.defuppltnd. ntfltgtnt. preUt. \n 6. Hanm deCttr- 
■9i rr. nobiht. p.$. tny prrnL nolnl. Anir. db Extd. t* tr. de 
. ntem . 4 5 x - Nec t tantum datur Exceptio contra 
ditor Ctrl , vendicanrem rem, quam iple vcrtdide- 
/. yenduanrem.ff.de E*«Sw*Sed f etiam cmtort con- 
/endirorem pretium petentem, competit Exceptio 
non tratlirae , vel non liberi tradit*, vel non vacui 
I icar, vel non cffeaualtter.autintcgre tradit* , L qiu 
mem. ff. dt MI. emi. L m rcndttwne. L fi m emtienr. §. 
ix. I. tenetur, ^.fedfifdtmtbt. &gleff. ut ojfem.l. lultd- 
ff dt€t. tit. Venitd. StbtUutg. t» txupt. fmnf. exphn. 
77. & 4SM- Tenetur t tmta venditor ad va- 



cuam, integram, 6c liberam rei vendit* poflefllonem 
tradendam *, & indemnem (etvaie debet emrorcmi 
text. in l. 1. in fin. eum fequen. &l. tn venditione, ff . de ddi. 
em:. Mnfiurd.dt probat. (omluf. 6ot. numer. i. &Jeqq. Vt- 
que t «s libere , & cffe^hialiter nobis tradatur agere 7! 
re&ipolluinus, quantumvis res nondum cvi&a , fi- 
ve judicio ablata hicrit :£/.»*/. qui rem. C. ie Evidion. 
Cdiberun.deeif. i+.num. 1. Alex, tonfil. 67. rerf. & per t- 
flam decijionem. volunt. 3. Det. (tmfil. 483 .num. 18. Bur- 
fat. rw1jfl.194.wMwwr.4i. volunt, t. Thcffdur. dcaf. 101. ne- 
que ufquam legibus traditum cfl: , Emtorem, etiam 
feiko Principis accedente, polle impediri, quo minus, 
quanto minoris attionc.aur adionc cx cmto.ut res li- 
bera & integra tradatur, jure experiatur. Quod t i- 7 * 
gitur lege cautum non cft , nobis quoque dicendum 
iion erit : /. illum, ibi lufon num. 6. C. decolljt.Heviz.m 
frlv. nupt.libr.ynum. 10. Cuptfer.ut rratl. de numer . teft. p. 
i. t. 16 num. 3. & 4. Hurt. rtfior. hbr. 1. quujl. 8. w«wrrr. 
x. quefi. 15. num. 18. Sjlrun. m trad. feud. quufi. 10. nu- 
mer. 1. 

QMmmfer CBtrfaufftr baU ^rtiifferibt f}abt nlfo , 
tbfrbt wi&cr btff<(6<n voratfe^u^t; Exccptiotnon 7 J 

impleti contractus: quod venditor, non omnes res di- 
ftrailas tradiderit, vel non eo modo, quo debuit, tradi- 
derit:/. i. § . 1 ./. qui pendentem. I. bona fides, ff. de adion. emt. 
Oldendorp. m Enchind. txcept. f.53./^. j^.^Onbf C^ClXUlrt 74 
folcbctraditionwnvxrfituffriii befctjic^r/ (fiber faujfct 
luris retentionis jugfbrrtudKit / Dnb 

«m hui fetlbr fo vlcf lnn<n jilkfraftcn/ foldier 

gelmiQiingAutfrregt: ofcr.de Proctff ixtsm.pm. 1. ta. 1. 
nu . 245. Iuref enim caucum cft, quod, qui non facit, 75 
quod debet, no n accipit, quod oportet:/. Uthunui. $. offer- 
rt.ff.de uil toti. emt. Buld. mc.i.qual. dem. propr. ftud. pnvut. 
Htnning. Gbden. confit. K+.numer. li.&u. Et f qui non 7 C 
letvat ridem conventionis, privandus cft ejus emolu- 
mento: Buld. m tu. 1. §. porro, quufuttpnm. cuuf. benef. amit. 
Etjf cum aliquis tenetur aliquid dare aut facere ut ali- 77 
quideonfequatur, non poteft illud petcre.nili prius to- 
tum dederit, aut fecerit, quod debet : Imoc. Punorm. & 
uUjtnc. tltum. deponit, ttxt. m auth. dos datu. C.de donat, an:, 
nupt.c.frufira. cum tbi not. per glofi & Di. de Reg. lier, m 6. 
Bonum tonfil. 204. m c.pr 0 dtftut unda veritate, colum, i.verf. 
fecundo, cr tonfil. 517. tnc. in cafu propofito. colum, t. Nec 
qutequam imputari poteft emtori : fcd venditori» ut- 
potc,quimmoraeft , non tradens emnes rei vendita 
partes, vel non vacui , vel non integre. Quoties tc- 7 8 
nim ab 111 raque pane quid requiritur , altero non im- 
plente, fiprxfertim prior implete tenebatur alter in 
mora conftitui nequit : L Iultamu. $. offerre, ff. ie ad. 
emt. c . fruftra. dereg.lur. in 6 . Etf ubiperaliumftar, 79 
quominus quid fiat i id habetur pro fado , in ejus 
prxjudicium : per multa , que allega t Tiraq. de retrad. 
tenfang. $. 15. glofi 2 num. 7. Anton. Talnr.de errer, prag- 
mut. decif. 17. errer. 4. verfnifi une fortafu. Confirma- 
tur f hoc amplius per id, quod ubicunque contraditis 80 
eft nlrro citroqtie obligatorius , ( qualem efle cmtio- 
nisde venditionis contradlum ignorat nemo) nifiquis 
impicat pro parte fua, non pollit cffedhialitcr agere: 
Bartd.&alijcL l. Sutu tum. Alexand. ini tnt cr dum. §. ex nau- 
frago. ff. ie acqutr. rr/ amtt. pojf. Gozad. tonfil. 1 . rw prtnc. Va- 
rtf. cwtjfl. 33. wwwi. 37. velum. 1. Cern.confiL 179. inprmctp. 
Vitium. i.&cenfiLl+y velum. 4. Gravet, tonfil. 1 ji .num. 10, 

Cr (onfd. 192. num. 15. Bb. 1. Burfat. confiL 196. numer.it. 

CT feqttat. hbr. 1. Conventio f enim ultrocitroquc 81 
obligatoria cft individua : Alexand. tonfil. 7. num. 13, 
vcrftt. & quia, votum. 7. Gravet, tonfil. 139,0 um. 5. ver fit. 
rurfies. crcenfil.^6.num.t. nequef incaconrrahcnrium 81 
mens fuitiurunusad obfervandum rcocictiir, alter au- 
tem non: icunt proponat.C.depad. Sc t in Ipccir ,quia qu*- 83 
E 4 
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libet promiflio hanc tacitam conditionem habet.fi fides 
libi fervetur. c.pervemt.txt.dejure]ur.CoTn.(onfi^.(ol.uvol. 
i. Rart.uil.tjuaro.S. inter Iccaterem.jf./otati.laf.confiit.col. i. 
ui i.Dci.ionffio . w prine . 2 u d} m fonfccrtid)tr crtttgungy 
fcuaixc iXcU ($3cltfuKn cm?KUiBlid) fdrticjfen : quod 

8 4 -J- nemo poflitcontra&um pro p j rt e acceptare, pro par- 
tcver6 icricare- Lcum quatitur. ff.ieadmm. tut. I. nam abfur- 
duM.ff.de bon. libert.lfi tu ftjpuUt.jf.de oper.hbtrt. I. neminem. ff. 

%1 de legar. i.l. Pmpouius.S. i ubi Ufon.ff.de atqutrpoffeff. Er f q ui 
vultlibijuscx conrrachi quxrcrc , tenetur iiltim acce- 
ptare, cum omnibus qualitatibus Tuis; ut ait Baldml. cen- 
tra juru $ .juuum.l.feq.fde paci. (swl.obferijrc $.poJltm.n. 
6.ff de offic.proconf& leg.& inc.nibil.txtr.de elctl num c,. Ad- 
de Alexand in lcum fnndut.§ .fervam tuum.nu.yff /i eert.pet.Uf 
ibul.num. i.Det.tnl.i.num.ii.ff delunjdUt.omn. ludu.Ttraq. 
de retr.convent.tn fitinum.i. &ftq. Grjvct. eonf. i j i. num. 1 1. 
Cephei confli i.num.iq y.Cafir. mlfi duo.ff. de acquir, here- 
du.H4tU.conf10.num.17.Com confil-m-eoii-vel. i.ubtm- 

86 qu tt : Qui |vult agere contra aliquem ex contiadu, de- 
bet ipfcirnplcviflcpro parte fua contra£him,five con- 
tenta in inltrumcnto: Idem feribit Bart. in l quoto. §.tntcr lo- 
catorem- flocat.Eumqut fequuntur Dec. confio. mpr.laf.conf. 
udAol.i.vol.i. & eonf 11 l.eolfin.vol.^. Ettanto magis hoc 

87 dicendum venit, quod f exceptio non impleti contra- 
dustantxlitefficacix; ut nunquam cenlcarur fublata: 
Borgn. Cavali, deufufr. mulier. num. i66Surfat.(onjil. 191. nu. 

88 +.Ub.iJlenoeb.confil.i$.uiprui(. & f tam eft favorabilis, 
ut feraper Sc quandocunquc opponi pofilt; Cjn.& Bald. 
'mlexpradtji.C.dt Evuiion. Uft*§. uHtonum. num. 139. Infiit. 
deatitem. Rmxonf.xj t j t xol.i.Decuoi. confi.n.6j.vol. 3. Cor». 

%r,unfi<)i.coLfi.&ionftl.i 97 vl i™l ) ctiamfi f contra- 
hens in minima parte dcfecilletin adimplendo: Alexund. 
iul.mF.xeeutione.S fitu.ff.de Verb.obl.Bald. m l. Iurugenttum. 
§ paeta, n.i.f. de pdet. Dtt&Caiai in i. eum propono*. C. eod. 
Hevu~t*nfo6jnprm*.&(on[ jo.» 9 .Stm.de Prat. eonf 97. nu. 
a6. Idem f obtinet, licet Ic excularc vellet, quod impe- 
ditus fuerit, quominusatlimplcrct, cum cxcufatio hoc 
cafu non admittatur ut fcnbu Gravet, tonf.iii.num. 10. & 
confi^iMUAjM.i. 

QPirb bemmuh griragf : £> 5 ni<f>( B. pfhdjftg bitanqo 
io^oiat vnbflnixrcdercdus.fofkb nocfo fcmerftntm 
ni6(H<n/f<m A i)or4llen®ui9m/famptbcn veairfiid)» 
ttn fcf)db<n vnb ^ nf o(?tn jmr|latftn/ obtr aimefj m ii dx 
Aflecurationiiibc}ltlkn; 3 n!n«tdf? «kr v»nt> bi$ fo(ct>ctf 
rcaliterln^tKrcfsmch«t/A.ficbli<r()tnf<r(lclIi5<nfdutf' 
0cfb<r / loco cautionis, fnlltd) fjalfen/otrtma* fonfTtn f»t<* 
riimf» dlfeftf$ 4 !fen rcd>f fdn m%. Signatum 11. No- 
vemb.An.97. 

$1. 

9 « $rf f>cl tDcr 5 ^urnitftlicf>cu 

@cf>$ppc»$uiJcip 3 i(j. 

<3?. 5- ©. 2(lp ti r vnf cin vtr jdc6ni« b<« ©orffa *nb 
8U1« c. / vnb itpni ontr anf ttcdifiliin* 

»nD 'i.aufdj<B/fctnn«I><ti cuttr fra^cn jugtfcfiicf f /»n& <ucf) 
t<6 rtdjt.n buriibtr aiibticrncu qcbcrcn Jjabr. Semnad) 
frrcd-tn215ir isjjiirf. ©dAftfffle ed)5wn ju icipifg 
baraiiffvorrtdir.bitivttl aufi btm Contraft, «fldjcn ifjr 
mit B.vmbftinqiitaeftfilojfen/mtllt jn&cfinbni/ ba«Me 
(!»cttn fo 4)r s<iv<t)rct pabat t»oil«tn<mcn fonstdidKn 
iiifitlag jcliratbt / vnb ven cud) Mr.upf ttr dvuim/ 
^ 3 crnic 8 < frldicS anfd)lagt9:<(<fd)!c|Teniirorbm : Son. 
baitvitli)i<!'r't>a« fit mit (inanCcr tbtr^wupi gd-oii' 
bdr/fofcbt b<ro mtnxrjmjm anjfiegoKii 

/ fonbcrltd) m W.injd nn oculi jtiif)' 
niiu\ trasiju- <111 ndbt nodi ,i«rk<jcn fduilMj / )f,in< 
voriiicmijaltm md)l fxfi!gt/ro;i3icd>8lwgin. 

(jf;uifm|tlicf;c © 4 #f^c Cdjcppm 

jiiiripjlg. 



C O N S I L I V M XIV. 

Thema. 

HcreiitM abfemis,pr*Jlni cautitnt. de relUtuemU, 
proxime heredi dendehet. 

S yMMAILlA. 

I Speciet fa&i 

x HercdiotefnabfenutfuraH proximus berei. 
j Mortem homiois przfumnrc piobxri fuificir , etiam per la- 
mam duutaxat, quia dirficilis alioijuiu cft probationi*. 

4 Conia nguiocus, eciara rivente adbuc coofaoguineoiuo , dict- 
rui habere fpem m eius heredimc. 

j Hctcs.mortemdefuofliluffiaentcrptobaredebet. 

6 Vivere quilibet przfumitur: ideo roor* probanda. 

7 Morsertfundarnentuuiiuieniionismortetnallcganii*. 

8 1 lereJirarcmabientis accipit here* pioximu* , prarftiti priut 

caudonc.de rcAuueodo. fi forti abfcns rcvcrius fuerit. 

^ Cautio rcdlc exigitur, non modo propter periculum pizfcns, 
fed etiam propier metum periculi. 

10 In periculo dudum vetfari dicitur.qui io eo ftatu politus eft , ut 

periculum incurrere pofltr. 

11 Mor* probatur per vocem poblicam & famam: & li quiadili* 

genter invelbgatuj.nufquamcflc inveniatur, ptxfnmiuir 
mortuus. 

II Cautio, ablquecaula a ocrtiine exigi poteft. 

13 Quod Icmcl evenit, evenire iterum poteft : & in habcocibuf 

Symbolum, rranliruteh facilior. 

14 Metus litis, juftuscft metus. 

1 j Opinione* Dodlomm in hac quzftione variant. 

16 Hornoadcemumulqueannoi vivere prxlumitur. 

17 Spcsficceflioni* , in hereditate confanguinci , improbabilis 

ell. 

j 8 Spetilia in iure.otannatura appellatur, 
ly Sententia fuper hac quxfliooe. 

* |iii63i»mc t 'Snihr/ A . vnb B. »or«M)cn i 
C °jaf,rtn/ m ifircr 3 u 3 cn f,/ Stubimn f«r. 
oi3iitrndd)iufci;cn/ m Itcmbb; On vnb Janb vtr. 

rciftr.vnb Animic''r vba^crii$/^- -i^cr «lidx 
vnbtr!n|Ti33't!)tan63dv<|di. 3 .nbi|l mii.tr ivtilcvcn 
3!»tdi fdbjl/obtr nnbtrn in j (.rim ^abii'tn nidiu/ tvt. 
btr fdlrilftlidl nod) niunbltdj/aiibduibs jtltuigti : and) 
foii|i nldjls f Snnt/in crfnlitiinj/obtr tviffcBCdtJlft 6wd)t 
tetrben/ob Sit 5 »bt obtriti tnbig. Item . ob fit ctrej in 
frtmbbtniDdtfn jt^turaiti /vnb^inbtr vtriomn. obtr 

ivd^tefonlltnvornntjtltjtnjii.ivnibtintiiobtrbfnmi. 

btrnfainn mo$t. ©itwtil fit «btr aBt' t>ci;f< ilir v.tntrfid) 
vnb muittt(id) «rbi(;til / m C. Iltiitit hdbtn ®d.be« in 
btdN.N. it) jl.dilbittgt; ©tf gltidltn jl.rt ©dm>t|itr D. 
nodMmltbtn l iMlditonlitroalidit 3<tl)rlan.|' ftrjnt 
9ta[l;0Jftlb(lvimad)I.|TiJonjtftilitii/vnb nod) aiiMii 
3!ir/foltfttn jhrtr «uflJubiftbfn/vnb/ iliran vcr : |tbtn 
ndd);iinj|lVtf|lorbfntn l 3 iri'ibtriii|i.itibI/ |urc liuccC. 
fionisabintcft«o,«ipber 01tj)i|itn ©btll folgtit iuUf 
fen:cum,tquod hetediratcmabfentis fumat proximus 1 
heres: Umt ttnm. ir.ff. ieupt. & pejllm. rmrf. I. 18. 
ff. it vulgti. & pepill. fulip. I. 1. fftU[uu& Itgii beroL: 
l. 8. C. dtU pi. btrtihl. tum, t quod mortem hominis. j 
prafuimivc proban (ufficiat.ciiam per famam, cum 

iit difficilis alioquinprobanonis : ltf ml.iutn to. C. ie 

n Mfca.mm.j. tx ioOmu. Cjn. Serui & Di. romimmi- 
rtr, m l.fiqtiicm. C. foiiit. metum. C orer, itmetum. t y.f. f. 
n. +. mpr.Mettb. GnbeU. m imim. of-.n W.^HMrej.4 & ne. 
mon. rtg.i.Setr. itiifiSS.bieiieri.it Prebit 
tum dcniquc.t quod conianguineusenam vivente ad- 4 
huc conCinguineofuo, dicitur habete ipcm in heredi- 
I4tc ejus,pru tanto, quod hereditas euiangumci, viven- 
tis , dicitur Ipc deberi coniangumcurd: luem m aleen- 
dcnubus:trxt ml.fi.tnpr.lbt.Jpttelirnsbtrdireiifftitreitx .le- 
nettont ferti ei tot itrolrtiiie. Cjtpeti.&iblDi. J.IJ. mt.q«i 
(Me) impettu it rtrb aUlgar. 



[ 



taftf&f? 4 ut BcUnct SBrfadjm 

ifflD.Mm/A)iipfteenfn><l)crfcI}cui jnw<gc bnngcn 
/hU &iJMJUiltr(r^rufccr ffotlicftcr 2tfigang/ fuificien- 
ter& condu<fenicr<mNcf<nA , n& Ntfgct^an nxr&cn m& 
5<: rNr giucngfiim< Caucioh vnt> ucrffonM IxflcUm ba 
jfa #ri';r<r/otab<rf<{6<nr<ifcfc <&ten/ fid) nacftmate 
^nfoi^nbfa^ihrijcfobemtvurbcn^Ovuffi ;u C.aiiff 
f^oi ftif r»cf)f gef^Ki/fon fcrn allcrMngB aflecutircr» 
m? 0urfi(tia wrmtm wcrtxn m&fcfc: 3 n ntaffcit 
f dtMnicfiidijifDUcbf V 0 rf({>i*n : quod heres j- probare 
rokns morrem dcfiin&i fufficienter probare debeat: 
Btrtel. ulii.if. tutm. 1 6. verf. ft vero. jf. de aequa, bertda. 

6 Mtmb. depufumr.Lb.6>praf.^i;.num. 20. Mors f enim 
nonprjfumitm,fed eft probanda: cum quilibet prarfu- 
wtur vivere: tnt. ini. ult. C.dcS.Stu Eciltf. tum etiam, 

7 qaia f mors cft fundamentum intentionis , mortem al- 
S legantis: Mifard. de Probat. conduf. 1 073. num 1. Et t ab- 

fawislicrcdicaremiumicquidcm proximus heres , fcd 
prxiliiiauuonc de redit uendo,(iabfens fuerit rever- 
f Ius. /. itfMcopt.c' pojlltm. reverf. Nam t non modo pro- 
pter periculum prsefcns.-fcd etiam propter metum pe- 
ricufi.tamiorcac exigitur:/*»’ tradito Deaan.conf.17. num. 
lo 4M'p/ i.Bl.Piautb.bocittJinum.}. C.de Solutiori. Cum f o- 
ronis i?, qui in eo datu pofitus eft,ut periculum incurre- 
re podit.iam in periculo dudum vcrlari dicatur: ut lo- 
qutBrC0rK.imf.if4.nu l.vol.y&couftf num. 4.P0/.4. 

$g fu r ater D. nocb aiiff Dato fetam etg<ntfi(f>m 
6dj«n / ®enn / m. obtr tvo<irur/o&<rt*r <mb<r ibrer 
Q 3 rufcrv<rffcri<ii/ Vorgcfcgr : fonbem jtutftf | 1 d) <iU<in 
mi f Mt ^erm iinmg ter 0 Ud>f<n/ ba p {ange wn 

natmeterf g:f» 6 rif/vnbbiegcmcitw 9 v<b< m SStfctniing 

/; trtrm ^ODC Mors t cmm probatur per vo- 

cem puoiicam & famam: 3 c,fi quis diligenter in vcdiga- 
rus.nufquam efle inveniatur, prxfunutur mortuusrBart. 
inhb.i. $ ft dubitetur. ff.qutma&m t e f ament. aper. Mafeard. 
« ’nclufi074Jtum.\.&ionclufio76.num.i.& 3. @0 fdit 
fic and) mir ter tege&rtm Caution nld)f anfffcmmctt/ 
MbrmmtiKf; bai|teautb/c^nbip/fo(cf)<|U Frxftiren 
md>f fdjufteg: quia t certiiGmi juris w , quod a nemine 
abiquccaula.cautioexigi debear. Prone. Aretin.ini. 1 .in 
prine. num 1 $.ff. Solut. matrim. Alex.mLJhpulotumum.num. u. 
fde Verb.obl. Menocb mtr.dearbur.ludu quajl.caf 140 nu. 
r. Petr. Vander.tr.de Privileg. Cred1u.16.mm. f facit l. hacjlt- 
>ulatio.’ §. ult jf. utltg. noitt. cauf l.m ornnibm. jf dejuite. 

f>ieffn Sftcntiunmg ber dvcctfrm / t?nb vrnnftmm 
Pnfft&iiltegimg / wifl bcr Dvatlj s» C.mchtallcrbmgrf 
r.imat : (Sfmcmal fr(d>c £jKmp<( dt beiuulutanctt 
'tiitren hrc6«wom and) crfuhrm / brt fdfl nad) b<rglct(bc 
'tn »crf?ic|T«tnq/ *p<rfomnrtHhfdnb«3(I<inq<f/y)nbiwgm 
rcral bcrci»/m iinbrn (xnb.vorgcbtncn ^rbfcbafft ftdj 
offer gimcfcrljabtn Hoc itaque praicaveri quis irti- 
iiori fcrctammo? Quod enimf (emel evenit, evenire 
rum pocefl, 5 c,in habentibus fym bolum, rrantirus fa- 
lorcft:/ in*etk.$.iteMquuunqMff.itm vindtc.Tibtr.De- * 
t.confil. i.nufu.y <).vol.ixonf.6.num iy .foUod.Grdvetxonf. 
e.num.iq.conf.^Xo.numX.bz t liris merus, judus me-* 
cfl:RrpAtrrl.i.$ fubUtd.nu 1 p.jf.adSC.trtblH. ©0 ftttb 
l) t>ic iXcctJf t ttfyrtt t blttinittu VKlf^tigffbnttrfcbitb» 
n>«nacb btrltngt ntftfcmpapudMcnoeh. 
fnuut. 4 p-per rtf.S)rtrjU nocb ftmtr bi^ fompt / quod 
minem ad centum ufqucartUos Vitam protendere 
miis (it praCfumtio.tn/t.Cdr SS.Eulef Afcan.de - 
rr. de pjttr.poeeJlx.ultJu 108. Menoth. de remed. po ffeff. a- 
remceL 4. num.66-}.Ttraq.ieutr.tur.p.\.S.u gf-i 
nt tnl.u poreji.n. i$o.&iSi ff.de acq.bered.Covar.hb. 1. 

• re (olut . c . 7 .nu. 6. vtrf.tatu.lgn.in Lnettjfdrus.S non ohat 
trn. 1 2.7 .ff.de SC.SiHM.HevUant.tn Sjlv.nuptial.ltb.i.nu. 

tarm/ contra id, quod de hereditare con* 
unci viventis, fupra aliatum, biflicf) gcft^tnrirb/ 
t illa i* (pes (uccclBonis no fit probabilis flcjuridica* 
nutnctpAtounem.^.tllHd.dribiBartoLff' dt libat. legat. Et a- 
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libi f lexeam appcll.it praematuram Cpcm:l.t.§Jiintpube- it 
rt jf.de tollat. bonor.& ibi Bart.&mljjui Roma §. duo fratres, m 
oppofu. l.&in quojhon. 6. &BartoLmd.Lfin.in quoji, ult. C. 
de pati. 

QBirb btmnacbgtfragt: £)6 bipfal^ D. in SJfcmgc! gc« 
mingjamtr Caurion, mit b<r ‘Strjmfimg nid&t biBigftc^ 
begnugen ta|Tc:Dbtr/cb ftv bat ®tft jucrfauffimgdmtf 
(igtitbtn ©rtmbc$/o[>neCaution,fi(tycrl<c& gtfelgetnxr# 
ben mog<? Signatum 30. Maij.An.1598. 

<s\. 

^ai)fcr(icf» t Appellation 'Srt^el. I». 

®it SXubolff ir. ®o teotrn bl( Confulcnten , toti, 
m b<r graje gftntltm D. jfirtr abit!f<nt«i CSriibirgit. 
(ionb 4iu Caution foljm ii|[o(ftnnit6tfd|iil6ij : S)a ftc 
tib<c uitt <ttbatf)tcr (Saurion ntijt miffommm tinni 
mJibttombbm Oohdn (tgmbtr ®nmb <rf<niffir/#n& 
bo6lKrf([6(Vm»<niilTtn6[nbei auf 0<tg ftd>t>ic auettn. 
bifcfjtn^rtibtr/aufnganbtralbttlunfft/buranitbor, 
jtttjwIKn Wmtn/tnbtt Btn^Mbucfja-etrindimr t»tr. 
lxn/»on OidljlO tttjtn. Datum b<!1 7. Aprilis. 
An., 8, 

C O N S I L I V M XV. 

Thema. 

An fcheduU,(tve feriptura ttt ctjla patrii repertajtTb- 
tinens dtvifionem bonorum ^pro tefl amento pa- 
terno inter Ubcros,jub(i{lat. 

S V M M A R I A. 

I Feudorum fnifius Tant bona allodiafo. 

I Farmm* licet in feu«i u non fuccrdant. ameliorationibu* ta- 

men & fxucli kus ex feudo redadtis,oon repdlus cut , (ire il- 
lud Domino apenator. 

) Sire ecam ad filium rei agnatos frudum fiiccefllonc derol- 

rator. 

4 Adeo ^uidem.uc fi in pofleflionefint, ratione meliorationutt 
8 c fiuduura excantium.feudi retentionem habeant 
f Semel reto legitimo tnunite eje&ar,auc in pofiefioae pryren- 
u*!atn>ncfru&uum&mdiorationiim,di(ficulfet tnmuilio- 
nem impetrabunt. 

6 Hctes renecur inventarium conficere^mtjarameoto pateface- 

re res hereditarias, illis quorum in teicft. 

7 Teftamcntorum finis eft , ut indedeeo, quod teftator poft 

mortem fuam fieri ruJt.conftare ceno podit. 

8 Item, ut concordrxherednm confulatur, qux facili boooruoi 

ambitione diUblricur. , 

4 Teflamentum pro lege habetur. 

10 TrOamentum obtinet exccntioncm paratam. 

I I Tcdamecti tabulx validz Se folennes pnfumuncur. 

it Q^elibet voluntas ultima ed ordinatio fiieccdotia, pef f e (ub- 
(idens.ctfi non poffit dici tcdamentutn.oec codicillus. 

I) Qu,i voluntatem ultimam noa valere arguit > tdipfiun pro- 
babit. 

14 V olnntatem impetfe&atn efle in dubio non pfcrfumiraf. 

If Pro tcdarocmo pncfumendum.fi ullo iure (iidmeri poffir. 

16 Praefunuiolcgis cft, ad confirmandum ccdamcnta, noa ad in- 

firmandam. 

17 Teftamcncumfuftinetur.ubipetfignadc conrcdurai de vo- 

luntate teftaioris conftat. 

1 8 A Aos qu-.cunque pottu* valere debet.qnara perire. 

17 Interpretatio pro aflus vahdirarc, alus omnibus pr*fcrmr. 

10 Pro teftamcmo potius quam contra illnd in dabto judican- 
dum. f 

ti Hz duabus opioionibos illa prxvalet, qox teftamen ro favet, 
tt Tcftautium iudicia ptoprex fubuittatem . vd inauemobfct- 
vamism defraudari flt irrita reddt ilon debent. 

t) Cum pro rcftamcnto ptxfumtioncs adfunt , onus probandi 
in conttadidoTCtn ttansfettut t etfi probaro deberet ne* 
gattv.u». 

44 Vbi probationes in tcftameoto infirmando quadantenua funi 
dul>ic,ftati debet lnlhumentoteftanicnti , favore qltin^e 
voluntatis. 

aj Teftamen ta ratius dcdifficilius, quam extera inftrqmenta re- 
probantur. 
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1 6 Prxfumtio pro validitate tcftamenti aliti probationibus vali- 

«iiflimis.fic luce meridiar a clarioribus, eliditur. 

17 Teftati cauli praevalet caufzinteftari. 

- 1* T effati caufn.ut magij favorabilis, uoiverfilior dc potentior, 
trahit ad fe caufam intell ati.eamq ue penitus inficit. 

ij Teftumcotisca interpretatio ioprisus adhibenda, ut volunca- 
t i tcftarons per omnia fatitfiat. 

30 Dilpoiitto teftamentaria.quxdircAo jure valere nequit, (hfti- 
nenda i n vim fide icOmm ifii . 

)i htiarrili nominarim fiiicicammilfario haud quicquam (it re- 
liftum. 

jt Honorabilius cA decedere potius cum teftamento , quam ab 
inrcftato. 

33 Reipublicx eipedit ultimas deiunAorum voluntates foetiric- 
ventum. 

|4 Reipublicx perniciola eft (iibtiliiai , qua ultima; voluntates 
fubrertunrur. 

JT Teftamento plus favendum eft, quam filio exheredato. 

i 6 Quod procedit non tantum io voluntate exprefii in tcftamcn. 
to/cd etiam fn Cddidllii. 

|7 T cftaior Lardi dc ladurxm pati dicitur.fi voluntas eius vel in ml- 

< nimo non fervet ur.unde dc teftam coti nulli tat cen let ur px- 

■ateftatoris. 

jl Nec Impctatoc nec Papa.nedum privatorum coaventiooescf. 
ficere pofTunt, quo minus teftamentum alicuius morte eoo* 
fir matum /ervemr. 

39 Impium eft, atque crudele, ultimam defundi voluntatem ne* 

40 Peccatum mortale committit, qui non exequitut voluntatem 

defundi. 

41 Ilooefteac pii agit, qui voluntatem defundi con fervat. 

41 Liberis qualifcnaque voluntas Pania exadlc adimplenda & 
fifiiadk 

4 } Teftaroenta parerna,quofnodoeunque fafta, valent, etiam nu- 
da fcriptiira, fine (blenni tate 8c te Albus adhibitis. 

44 Teftamentum mi«r liberos in fuo genete fcrnpcr pcifedura 
& falconi. 

4J Schedula privata continens dilpofitionan patris inter liberos, 
fine te Albus, probat voluntatem patris inter liberos dc (u- 
Ainetur 

46 Schedolarepertt in ciftula patris, coooneni di vifionem bono- 

rum i ncer filios, fidem facu.fi manu patris fit feripta , valab 
eodem fublcriptjtt, . 

47 Scriptura per patrem (cripcx cteditur, licet leda vel publicata 

noufuerir. . 

4 8 T eAamentum inter liberos nullam publi carionem defidera t. 

49 Neque etiam Icdtoncmancrelcdioaem illius fadUmnon ef- 

feintercft. 

50 Difpofirio paterna inter liberos, libera eA,nnlliquc regulae ob- 

noxii. 

51 Difpofirio paterna majoribus gaudet privilegiis quam tefta- 

menoun militare. 

51 Item, comparatur dilpofuiooi ad piam caufam, dc in D E 1 ho* 
notem fadoe. 

jj In difpofirione paterna omnes jutis folennitates remiftx funr. 

7 4 T editio patiis quabrcnnqoe fiiffici t, St ut dc voluntate eius (al- 
tem eooftet. 

IT Difpofirio patris coram daobul tcAibus nuncupari poteft. .* 
Claufulx codicillaris effe&us eft. quod omnem prorfua defe- 
Aum fdppleat.de teftamcacumomm meliori modo , qu* 
poteA, valere faciat. 

/7 Perdaufulam codicillarem ceftamemo adiedam inAitutio- 
nes heredum , in vim fiddcommiAi ab inceftato conise - 
vanuir. 

J8 Claufula sodicillatis dilpofitioni paternx taciti incite cen* 
(etur. 

}9 Si tcftawr in feripris teftamentum facere ceperit, St m feriptis 
ceAari voluerit, morte aurem pneventus, illud non abfol- 
verit, quoad folennitates teftamentum iftud nihilominus 
fiiftinaux.de legata ex eo debentur. 

60 Voluntas patris non minus cxtcAamemo nullo, atque ex va- 
lido probatur. 

4t Voluntas agentis declaratur, etiam ex adu nullo. 

Schedula.fi vc feri pturapri tau teftatoria declarat eius volun- 
tatem. 

€3 Quando de voluntate tcftator ii con Aat, ex (eftamento qnam- 
vis imperfedo inter liberos condito, omnia ineo contenta 
fetvari debent. 

4 4 Parenti licitum cft inter libero* IibetCieAari.dc abfquc (blen- 
ni tatibusiur is civilis. 

* T Quilibet in re fiia moderator cA St atbiter. 

Dominii eficduicA,ut quis rem (uam alienarc.atque de ea pio 
libitu dilponere pofii t- 

<7 Iniquum eft, ingenuis hominibus non efie liberam lenita- 
tem dirpooendi de rebus fuisad arbitrium. 

<8 Injuria eft non relinquere unuuiq ili betam facultatem difpo- 
nendi de rebus fui;. 



49 Pri vatio facul catis difpooi olide rebus (ilis dicitur contra bo- 
nos morca. 

70 Quilibet de rcbns fnis, & inter vivos.de in ultimi voluntate re- 

dd di (ponit. 

7 1 Quilibet icbui Tuis oous.condhionem delegem , quam vult, 

imponere poteA. 

71 Teftaior, ctiamfi is parensfit, rei fuaronera condiriorrfqne 
quas vult impobere poteft : neque per id miuriam ullam ia- 
.. dt libens. 

7} Pater de bonis fuis difpooac pote A pro aibitrio » dummodo 
liberis legitimam luam relinquat. 

74 In arbitrio patris eft,uni ex libetis relinquere plus, quam alteri: 
eofqueex portionibus inxqaalibustnftituere, dummodo 
(alva fit legitima. 

71 Mater poteA torum patrimonium donare uni filio, rcfervatl 
aliis legitima. 

74 Patet um filix maiorem dotem con Akucre poteft, quam alteri. 

7 7 Pater poteA uni filiorum feudum notum aflignare ; St reliquis 

etiam abfque ulla rccompenlatione.ptanudicare: 

78 Parer plus poteft relinquere filiis fecundi matrimonii in prz- 

iudicium filiorum primi mattimoniiitefetvatJillisIegHima. 

7 9 Patri non denegatum adiiccre pxnam privationi s totius bcre- 

ditatis illis libcris.qui partibus fibi sffignttis contenti non 
fuerint. 

80 Heres non obedienvdifpofitiomteftator is, fed illi contrave- 

niens omni commodo te (lamenti efficitur indignos. 

81 Quin St hereditate, omnique aha fucce Ilione ex teftamento il- 

lo proveoientejpro iure privatur, 
ti Teftamentum ioier liberos valet, quantumvis liberi raldtiu- 
. xqiialitcrib eo heredes fuerint ioftiiuri; 

•j Pnvilegium parentibus concefTum.enam tunc habet locum, 
quando liberi ex loJrqualibus partibus funt iuftuuti: neque 
attenditur, uuum inxquali tas illa in magoa.vcl parva quan- 
. litate confiftat: 

8 4 I nbumanum valde eft, tcftator is voluntatem ab heredibus noa 

obfervari. 

8f Pxmioxifucceflione&panicipaiionefeudotuin funtrxclufx. 
8 6 Fxminx infeudonon luccedunt, tamctfi illud genecalitcr he- 
redibus conccifilm edet. 

8 7 Fxmidx neque legitimam cx bonis fcudalibu* petere poliunt. 

88 Fxminx honcfta clocatione ex feudis dc tota hereditate patet- 

na, pro more & confuctudme patttx cotentx efie coguntor, 

8 9 Poenam noli meretur qui facit aAum per mittente lege Icripia, 

vel more dc confuctudine loci. 

90 Annullatioadhis dicitur poena. 

91 Reipublicx intereft. ut familiarum dignitas fit lalva. 

9 1 Interpretatio illa potior cft.qu; favet bonodeinterefle publico. 
91 Legitima liberorum.ex certa rationabili caufa. minui poteft. 

9 4 Mafcuii confervam familias; non fxminx: quz nubentes in 

faroilil mariti rranfeunt.ciulq. nomende forum forriuntur. 
FxminafamiJixfux caput de fini» eft. 

96 Familiarum dignitasablque opibus dc divitiis vix (arta tefta 
con fer vari & propagari poreft. 



97 pivifionibusdivitixMpminuunturatquedecrefcniit. 
mmaonuipr 
mnes appetunt. 



9% Famihx dc ftcmm 



ii propagari ooem dc incolumitatem o- 

moes appetunt. 

99 Familia collaben te, uix eft , ut immortale ad pofteros notnen 

tranfinittatur. 

100 Permagni refert familiam cuique (uam conletvat i. 

tot Fxmios in feudis non faccrdtmt,quia ad tcipubl.gubernatio- 
nem^coficia civilia idonex non funt- 
iox Mulieres pretfiu inhabiles ccrirciuut ad obe uda (erviua, pro- 
pter qux feuda dantur. 

loj Feudorum fucceftione mulieres funt incapaces propter mul- 
tas rationes, dc quibus i oterprttci remifiive. 

104 Fa&i alicui probabilis eft ignotanria:dt fafta nonpixfumuQ- 
tur.nifiexptefiddclpecifici probentur, 
xoy Teftamentum eft fa Ai. 

106 Teftamentum legitimd defolen ni tet fiiAum efi*e probart co- 

gitur, qui ex teftamento vult fuccederc. 

107 Iateftatus quis potius dccefiiffc dc illum, qui ab inreftatofuc- 

cedit.inAituiOe intdligitur. 

108 Non (uffici tadlcftamenn probationem ,qnod ftheda aliqua 

ad teftamentum faciendum fit przparata. 

109 Teftamenti tenor ipre.Scadhibitioteftium probanda. 

110 Teftamentum patris inter liberos . coram duobus teffibos 

dun taxat fa Au m, valet. 

tti Quod obtioct non (olum in teftamento io ftripus/ed St uun- 
cuparivo. 

m Schedainarcapatrisreperta difpofiiicineminteHiberos cou- 
tioem.rjro (uamobtinet, quamvis ahoquin ncclcfla, nec 
publicata fit. 

ii) Q^pdttarebaber.quaDdoaltbcrislcripmrapauisagnordrur. 
114 Vel qQandoadcfthberorumconfcfiio. 

1 1 T Scriptura patris fi abnegetur, duobus teftibus probanda eft. 

11 4 Scriptura five voluntas patris, five etiam difpofirio St judicium 
quodcunque duobus; ad minimum teftibus probari debet. 

117 Nc« 



ConfiliumXV* 59 



toj N'jn irllrsdicant, feagnofccre fcrfpturam teftato- 
rui:bibcr<0Di»m flccogmum. tunc enim parum fidit illis 
inhaiat. 

H* Nctclfc cli. ottrfltt deponant, fetum fiiifie prxfentet, arque 
nilfc, oen i p«xc teftamcntum coofcribcretur. 
irj Aladeftqazrtredc veriute rei : aliud dc probatione (cri- 
pnuz. 

lio Telbmeenro paternum ratione voluntatis impetfc< 2 um, 
ore at CoduiLus, nec ut donatio caufi» mortis, nec ut fidei- 
commilTuiii.Bfcutdooatio inter vivos, tanto mious nt te- 
Ibmtmum nitt, 

l:i T «flatus at qou dicatur deccflifie , oportet rcipfa tertarum 
elTe. 

lis TtftimcaNjn boo dicitur quis condidifle , quod dixit ; Volo 
aliiri. 

Uj Trflinrfnniaiimperfciflum eft, neque valet, fiteftator feribat 
Schedam,» fiurecnplum teftamenti conficiendi, fit morte 
prrueo'jtor, antequam JiColitioilla etrcuca fuerit. 

114 TeJlamrnnfiftio nullam icciptr divilioacm: ftd uno con- 

MstopalcWbwf. 

uj Trilimmiiiinnlquidiadividoum. quoad fui formam. 
ii6 Teftimeotnai ab uicimo pun&o vires fuas capere dici- 
tur. 

it? Inindividoiitiihilfaftumintclligiiur, donec aliquid facien- 
dum fiipercft. 

U8 IndiriJui partem qui facit, nihil ceofeturperegifie. 

119 Perfe&jronoocft , quod non conflat omnibus fuisparti- 
bus. 

rjo /mpafrdutn in jure pro nullo habetur. 
i)i Vtife per inutile vitiatur. 

ija Quoties quit eiemnlum teftamcnti prrparat.Ac prius decedit, 
quam impletor feriptura illa nihil a%uncr, mhilque inde de- 
betur. 

1)5 Teftameotum non imple tum , fle nullum dicitur.fi tcrtator.au- 
tequam teftes rogati conveniant, fle voluntatem (criptam, 
figilo fle 1 jbfcriptiooe coofiimeot, moriatur. 

1)4 Tcnamenrum ratione voluntatis itnpcifc&um , ne quidem 
inter hberos furtinetor. 

1)5 T eftamentum tale non fafhnetnr: ne quidem quoad impetfe- 
«ftc dilpofit 1 ideo que etiam non valet inter liberos, 
i)# Defrdlusj urit naturalis plnt peccat, quam iuris pofitivi. 

1 ) 7 Imperfectio volnn tatis magis vitiat, quam foleaniiaiis fle for* 
mxcxtnnfccx. 

i)8 Terta menti forma edentulis confidit in pendo iodivi- 
fibili. 

1 j 9 Tertamemiperfrdboftatinulrimafyllabatlcquandoconftat 
reftarorem mhilampliusdifponere velle. 

140 Concludo cft de forma edenti ali tertamenti. 

1« 1 Con tractu» perficiuntur fle abfolvuntur conclufionc. 

141 Concluli 1 ' prarcipue attenditur, qnicquid antea vtl diftum 

rei tradlatum appareat. 

T4{ Anccrondufionem contrahentes non dicuocut contraxifle, 
fcd conii jlierc velle. 

144 Tradlatus in cortira&ibus nullam induunt obligationem, 
antequam illiacoUcraheocibui, pro pcrfc&is fle abfoluti* 
habeantur. 

4 f M talea fcpctra&antur qui tamen non perficiuntur. 

4 6 Tcrtamcntum nuda volunutcoon pcincitur . cxccpro tefta- 
memo ,-iIiiir. 

»7 Volincariv cooictrtura ad inducendum fi leicorottriftutn nori 
lu /fi it, nifi fle ahuodedc voluntate defundi cupientis here- 
ditatem fuam alictki rertitui.liqoid A coartet. 

18 Tcilamcsmin inter liberos lolcnoibus lars conflare dc- 
ber. 

9 T cfljmentun patris inter libctoi requirit, ut illud i patre fit 
fcriptum,auccctt£rub(cnptam. 

* Jrcrn, ut (Igaificctbancfuamcflevaluntttemultimam.quam 
(criprit fle Cubfcripfit. 

Irem rcquirituradic&io temporis, aoni.raenfis, At diei ia fpe- 
cic.quaodo difpofieio illa patris fa&a fuerit. 

Irem uc liberis legitimam titulo inrtitudonis rei nquat: alias 
enim, etiam alus requifitis accedentibus, taktcltamentum 
inter liberos non (iibfifteret. 

In tertamento patris folennia omnia fle fingulaadeo necefaa- 
riafunt.ut (i om icta ntur, tcrtamcntum etiam quoad libcrok 
nullam lit & invalidum. 

Parentibus in (ctipds reflari volentibus, certa Forma i Icg* eft 
propofita. quam transgredi minimilicet. 

O inois pa«ft<o Tcldifpofitio.qua «licui teftaodi facultas per- 
mittitur .hunc habet fcnfumrJummodd coafucta flt legiti- 
ma forina xeftamentum perficiatur. 

Pro tertamento pronunciatut , oifi certatori culpa iliqua ib 
confcfiben tlo tertamento cotnm-fla, impotai i podh.veluti, 
Ii (olcnnitaccs debitas diligenter Jc fideliter non obfer- 
vavctic. 

A & as qui cft mtlius,confirmati nequit. 



15 8 Teftamentumeft iuris publici, quod paftis privatoAun non 
altemur. 

159 Notarii fubfreiptio, vel imbreviatura, tertamento nihil robo- • 

tis ttibuit, fi circta requiGta defint. 
lflo Ignorantia ut in genere traditur, prifumi debet, 
ifl 1 Mulier five faemina, icero minor ignorare pntfumumur, 

16 1 Ignoram noo dicitur confentire. 

, 6 J Ignota ns non ceofctur t atificat c e«,qux ignorat. 

,6 4 vbi nullus cft conrcnfus , ibi nec approbatio aliqua intelli- 
gitur. 

165 lusdicenditeftamentumnullum , annos triginta durat, ur 

S ropofita nulli tatis quadlione impugnari poffit. 

:io ad fupplcmcntum legitimi perpetua crt.flcufqucad an- 
nos trigimacompetit. 

167 lo tertamento iotet liberos quoque legitima liberorumple- 
ne atque integre relinquenda cft. 

Ut Legitima cft debitum bonorum fobfidiurh, fle legitima por- 
tio, a parentibus libetis om nino relinquenda. 

169 Legitima iurc naturali debetur liberis. 

170 Legitima vicem alimentorum fubit, qui omni hire liberis 
debentur. 

171 Legitima nullo onereeravatipoteft.flcquicquiddonerand» 
ad> icitur pro nullo cft. 

171 Legitima liberis debetur, etiam comta patris voluntatem. 

17) Ad legitimam liberi mafculi fle fcrmim pariter admittun- 
tur. 

174 Legitimam liberi in reftitotiooe fideicommilli, retinere pof- 
lunt. 

175 Qnod adeo procedit, ut etiam locum habeat, fi fideicommif,' 
lum pi* caufi reliflum fberit. 

176 Liberi legitimam deducunt in proprietate, flcufufruftu . ec- 
iamfi tertamento paterno confcofillcnc, in quo Iegitimanx 
grava fiet pater. 

J77 Liberis ius flt facultas agendi ad fupplemeatum legitim» 
conceditur , quibus imegtade plena legitima non eft re- 
lifta. 

I 7 I Q^od verum ert.etiamfi liberi illud tcrtamcntum, in quomi- 
nus legitima relisum, exprefle approbaflent. 

177 Liberi ad fupplementum legitimi re&i agunt, etiam fi pi- 
tet iulTUTec. illos debere contentoa efic co , quod certamen- 
tum dabat. 

180 Legitima, eiuCauc fupplcnnentunijiare non refrigante, reftn 
petitur.etixmli pater comminationem adiecifiet, ut liberi,, 
qui rtlifto contenti non fuerint . omnia perdant. 

181 Legitimi, eiufqac fnpplemcnti petitione , tcrtamentnm im-J 
pugnari non refti diritur. 

itx Legmma libens obvenit inre fpcciali, flt a iure hereditario 
leparato , ceu aliquod debitum paternum fle privilegia-* 

1 8 1 Legitimi ratione ac intuitu filiua vel filia (altem poft obitmtt 
patris, retlc dicuntur eius ciadttotes:lcgiiima item is alie- 
num paternam metiri» dicitur. 

184 Legitima omnibus legatis eft potentior- 
' 1 8) Legitimi favorem petmagnum efic io iure paffim confiat. 

1 86 Legitima nullo ftatuto^oufucmdine.rd alio iure civili tolli 
potert. 

x‘87 Ius petendi legitimam , etafque fupplementnm, nunquam 
uis rcmifiS videtur.nificius tei peculiarem flt exptefiam, 
um iora foa remitteret , inqoe renunciari cuc generali 
mentionem fecetit 

ili Qood vrrnm eft.ctfi eiofmodi rcnunciatio iuratncnco fucrie 
, toboraia. ^ 

1 8 9 Liberis deberer tertia pars totius here ditaris, quam dcfon< 3 ua 
poft moneffl fuam relinquit. 

1 90 Legitima dicitur portio 8c quota illius parris baooeua.ia qua 
quis ab imeftato eflet fucccfiurtls. 

191 Legi rima quondam indiftinft^ erat quadrans omnium bo- 
norum. 

191 Legitima hodie eft triens, five tertia pars.fi defundo quaruor 
vi 1 paucioresfopeifint libcri:fi ultra qnaruor.eft femis. 

19) Legitima eft tertia pars cius.quod quis ab intelbuo confecu- 
tanis fuifiet^ete alieno, Ac funeris impenfis deduflir. 

194 De hereditatcutcooftatcpofiit heres tenetur legitimum in- 
ventarium edere, omnium bonorum a dcfun&o relifto- 
rum. 

X95 Quotum iqualiseftfan&itas, squalis etiam debet haberi f«- 
Ih vitas. 

196 Eximqaalitate inter liberos oriantur contentiones. 

197 Squalitas intrt liberos omnino leryanda. 

1 9 8 A qualitas fervaoda inter fiatret fle forores: quippe , quot lex 
ipfa adcqoalitatem invitat. 

199 Teftamentum paternum torcr liberos conditum , nonfubfi- 
rtit,oifi parent iqualitatem, flt fuaa ricilLtudiocs, inter li- 
beros diligenter obftrvaver is. 

100 Quod cum maxime obtinet , h ifthxc ioiquaJiusalicuiua 
pondetis flt noo leviufcula fiierit- 

aoi Fami- 
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aoi Familic confervario, ratione mafculorum favorabilis quidem 
eft, fed tamen etiam rcftringibilis. 
xox Narura & pennam ius, filias patiteicum filiis idfocccflio- 
nem admittit in bonis parentum, 
xo) Natura noooovu differentum iorer Iibcrosfcd,cum omnes 
xqiulitcr fiat pars parentum, omnes quoq, ad luccc/Iio- 
nem zqualiter vocat. 

404 In odium &. prdudicium alterius nibil moliri debet 
x»f TeiUm en tum non valet ex fola certatoris voluntate ; fed le- 
ges quoque ineo cooperari oportet. 

%o6 Non cuiusque rei favorakcri damnum & poeiudicium pa- 
rere debet. 

XO7 Non ufqaeqtiaqac favorabile cenfemr.qfuod per confcquen - 
tiam.m odium cuiufquam detorqueri potert. 

108 Favor familia;, auferens fiiiz id .quod 6c natura; , & gentium 
inre illi debebatur , rertringi potius , quam ampliari 
debet. 

iof Filiarum caula in Gicceflione parentum potiflimum. quoad 
bona allodialia, favorabilis eft. 
aio Favor unms.ia ptxiudicium alterius, non retorqueatur, 
a 1 1 Favores ampliari: odia veto reftringi convenit, 
iis Statnrumexdufiuum feminarum .contra ius commune erts 
& naturalem zquitatem : cenfendumque iniquam ac o- 
dioftm. 

si) Voluntas patris impletur, quatenus iori St equitati confor- 
mis eft. 

st4 lnlb& mandata psrenrura.quz legitima non fuar.&xquira- 
ti repugnant, liberi ob (er vare non tenentur, 
si) Voluntatem certatoris (equimur, in his, que ipfius voluotdti 
commilTa funt^on autem in iis, in quibus lex nccclfica- 
tem imponit. 

si 6 Contra ventio teftamenti legitimi Sc fecundum ioris termi- 
nos farta, poenam nuUamdc iure meretur, 
s 17 Non quarlibet inobedientia heredis, fed ea demum, quas doto 
fit, poenam privationis hereditatis meretur. 

«18 Stante nullicaiedifpoficionis, vel conventionis, pcena exigi 
nequit. 

at? Nulla oritur obligatio, ne ad tntcrellc quidem et JifpoGtiooe, 
cui jus natutz. gentiam.de xquitas ipfa refiftir. 
axo Caula non fubriucntc. effertus indelequi ac conftftere ne- 
quit. 

a. xi NiGfubfk& valeat difpofirio, nulla indenafcicur obligatio-. 
Sts Nullum eftcoportct.quicquidcoalequitut exeo, quod nul- 
lum eft. - - 

si) Squalitatis nrioue mnka fiunt, auz aliis non fierent. 

S14 i£ qualitatis iotee liberos fervamur, de inzquali tatis evitlh- 
dz caula, multa ia inre funi lancrta. 
si) iEqualicatia, iuraomnitfuntrtndiofillimmesmqtte (errari ik- 

biqoc prreipiunt. 

1x6 Inxqaaliratcm, «T inimicam fibi.iura prohibent. 

»17 iEqualitasert amicitia , tc eius parens ac altrix : fnxqaaiitas 
autem litium iadurtiva,confctvsriva de nutritiva. 
sxS Prozqualrtate fervanda. mulca exeant fpccialiaa legibus is- 
trodurta. 

4x9 Vt zqual itas tilva maneat, a vetbornm etiam proprietate, ali- 

quando recvdimus. 

s)0 Aquali taris fervaodz caufa aliquid Venit in difpofuiooeo), 
quod alloqui non venitet. 

S)t Interpietatio , per quam maior fervatur aequalitas, ample- 
rtendaeft. 

S]x jEqualitas inter artorem & reum in indiciis fervanda. etiamfi 
resfit, inter privatum &fi(cum, qui alias prirtlegiatus eft 
io iure. 

4 )) /Equalitas in artibus ilter rivo* fervanda. 
x j 4 it qualitatis ergo collatio iocet fratres admirriidr. 
x j ] X qualitatis ergb.prxlcgata non veniunt in rcrtituriooe fidef- 
commiffi. 

xj6 /Equalitatis caula, inter liberos prxlegata non imputantor 
in legitimam. 

1)7 Vc «qualitas lavetur legatum animo compenfandi prxfu- 
mitur. 

1)8 Ob zqualitatem Urvandam inter filios, aliquando ooo con- 
tinemur 10 leearo.quz Jias continerentur. 
xj9 Ad zqualitatem fer vandax, pater przfumitur tantam dotem 
dare uni filix. quantam dedit alteri. 

140 jEquaJitas fervanda, non uotum inter filios eiafdem^d et- 

iam <L v:rfi matrimonii, 
a 4i Viri boni zquitatem fpertare debent. 

141. /Equitatis in omnibus diligenter habenda eft ratio. 

*4) I oterpretatio illa fummda.qu* xquitati magis innuitur.' 

X44 Sententia Appellat. Czfar fiiper hac controveriia. 

14 1 Alia fententia ab Eadem. 

X4& Sententia Scabinorum Lipfeolium. 

X47 SentcnnaEscultatisInridiczinAcadcmia Witcbcrgrnfi. 
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CEfif ifTim ^afjrN.Dcn N. AugufH in ©ofl 
Ud) cmfcWafftn DcrN.tmDf)at£inD<rfid)imic# 
\b< n fccrfaffcn rinm®*$it/ rnb cinc 'Sodjfcr M» 
maltf »nmun%banicbcn af><r *ber Dic Jcfjcn etn* 
ffdbt(id)c(&bfd)af|t/aip ncraWirf) Vber Nc N.N. 'tyaf. 
Dafjrcu ©cfDefi/ fbn?o/>f»icl ©ilrcr/ N/N.vor fld» felbff su 
^rfx *nb etycn g^riqPnDaufFaUcn Dcro ftortttrge / Mo 
nxtf t>amal$ eben nad) Der €rnDrc 3<tt gctwfrn /cmm 
ffabrftc^m9Docvat|p att ©emibidr/$rtfc6fc»nbanbcm 
<54d*n/fbnad) DicfcrOn Mtdxn ©adjfcnrtdjr 311 (&• 

&C ^C(j6ng Fru&us f enim fcudi funt allodialia bona: s 
Hartm.Pifior.lib. i.qiufl.14. num - j8* Scbud. tr.feai. p. 2. 
p.y.pr.felt. feq. ubi prolixe boc amplut Coler, dc 

protef.Bxu.p.i.e.ynum.iKy.&feq.&ioi. ZobtLp. 5. dif- 
ferent. 1 6. & 17. Coler, in decif.Gtmum.daif.7 +num.i* 
ionDfr tib.i.urt.jS. &lib.yMTtu. j6.Conflit. Saxon.TJeftor. 
pxrt. j . eonftit. 3 2. Coler, in addit, ad R otft hutz.de totaltt.art.i 5. 
num. 6. & feq. ScbneidyvMcpit.ufiufcudor. rubr.de fuuejf. ctl- 
UteraLn.iy. 

?ftMm^f<inj»dfJcf/ Da^ auff Dic^ocfcfcr Mffdt ab 
intcfbrocrtficftcnDcr(?aramtf i'nDt>crfalIcn/ and) bon 
Dnjnxif(i(f)(Srb/»nD jure fucceflionis ab intcfta- 
to , an ©ie fommen cfgcmlftimB h< ttt fonmngcfcDcrt 
nrtrDctt Dic affer fofd)cr (Jrbfdjafff an (iqenDm/ 
gnmDm/babrf(iaffr/DnDaiiff im^ «utfgcticKenc gelDcrtt: 
alI^@<frcfDid)fDnD^ru<fcfeDcricl)<n vnD(&b<jurer / fo 
aiiffDcr^djcunctiif^cDcnauffgcfcbdffct/oDcrfpnffcii 
»or(wnD<n finDtfiCrecfcn Nam y etli alias farmin^ in fcu- t 
dis non fuccedant: a meliorationibus tamen & ftu&i- 
bus ex fcudo reda Ais, nullatenus flinr rcpcllcnd.x : live 
illud domino aperiatur: eap. 1. §.fivafa!lui. hii finitur lex a. 
Feud. 28. ubi Alrarot. num.i. Laudem i.Sebenckatu. 
i.&y I ntrigl.cent. 1. quoji. 5 9 jul 5 Botcb Mfeud. c. j.membr. 
umm.jy)deno(b. rctup.pojf.remed. lyuum ^o6.Clar.j, feu- 
dum.quajl.iS. per tot. Sive y etiam ad lilium vel agnatos J 
fcudurn fuccelfione de vol vatur: V Vefenb.m Eo ttb.jeueLt. 9 . 
num.6yultMb.ix.il n.uyS(hr*dfart.<)f.i.Seft.i.nnm.6Q. 
&p.7.(.ynum.7.Rol.*Val.tonf.i$.n.i<).vol.\. Adco|qui- 4 
dem , ut fi in po(TelIionc(int,ratione meliorationis 6c 
frudhtum extantium frudi retentionem habeant : Dd. 
add.yfi tafaUut.argi.qui exceptionem.^. fi pars, detondit, indtb. 
LPaulm.de dol.exteptllulianui. $7. &l. ut fundo.de rei vindic. 
Carum, tra&at.defamin.adfcud rctip.reftnft. 27. num. 146. 
S(brasLp.7.(.ynum.S.RofeMb.defeuiL(.7.(omL^.nKm.i.Sc- 
mcl t vero legitimo tramite cje&t, aut inpoflcffione f 
praeventa:, ratione frudhtum & meliorationum, diffi- 
culter immiflionem impetrabunt , pereat quatonfulust 
VVefcnbet.ctnf. tjymm.n.&feqiib. 2 .Cacberan. deaf. Pede - 
mont.i6.num.i4.Rofcntb ri. c. 7 .cowc/m/T 5 4. X>ero>e<J<n ail(^ 
Der Q 5 r«D<r N. fo fofdK< <£ bfalt fid) «ngenammen/ 
bfCcdlbmfoHmrinorDcnfdcb Inventarium rtUcr fefebett 
tdrcerfidxn ‘vBtrfaflcnfcFaiff auffrid)fcn : fnniajTcn cirt 
ticDw/fodmr^rbr^afff defa«flo,veljure|td) anmaf. 6 
fcf/f^ulDijIff/ctnricftrfgvolnllcnDfjlnvcntanuiit aujf» 
jiirtd)f<ni»nDaflcnD<n<n/quorum intcreft.vorjiilcaen/ 
oDcr abcr/in ttum§cfnnfi Dcjfcn/wrmirteI#(?jjD<fi Dic Crrfr# 
(!ucf «njdscn/iupaftfacfrcn/ pnD jnfcftwcrcit / wafi im 
wmlgffm vnD / iwc allctf namm ^aben ma$/ 
nldxlaiipficfcftfolfcn/fiditn Der ©rbfcftaffr aDcnffialbcn 
bC|inb<n/ per ea qualate tradunt ctler.de pmcficxetutf.i.iap. 
ynum.qoo.& feq. Andr.Raucbb. 1. quoji. lur.Cml & Saxon. 
!<).& 2- q.iq.num.n.&feq.Dan MoOer.lib . 2 Semeftr.c.14. 
num.yVYefenb.conf}Mum.47.Pil.i.CoterJeaf.Germ.6%JiH. 
i.&feq. 

©ifKTabcrnacftgchaffCiwtn "©cgrcbnup/ Dc^ o&.-ntj* 
fnclienN.dn^Kl/^relnc ©chrtjff/ohnc '©cfcqclun^ 
»nD amm$fame COmcrfdjriffi / n»e and) chnc ^cnqcn 
producircc , tnDfambr folrc DicfcIDc / D<$ N iijfa# 
menf tmD Icjter roiHc fan/angcgtbcn twrtcn. /Mcmbcr 
nun fuito wlgl«c^< Wdnunfi vtiD © rrcpi vorgefa Ucn/ob 

fetdics 
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f^r3««[,'fitr*in^<fliimeitf / etxr 
ffonttnjlinicmiii SXecftt fr<*fftisvnb bcffflnWg tfnne 

£ dtoiKrto.*<rm{g< tcffcn fer ©ajimatt Inditurus 
ebjufftffftin bonoru paternorum poflcilioncfom# 
mot/rn j$nK&i<j<{bcaucf> per decretu , nucf) Wrotttrang 
fer £X<cf)rc:3U(rfant wnr&cn m$ge : ^Dk ^ octjftr aber an 
wncnfijT/nadj^nfjalt fold)ttf i» i^remSB^tur* 

llifccnijrtrfltilotf patrimonio, wnaifcn (Siitcrn fcllgcrjo 
7 fcn trerfen bifftcft eoeent vn jufrifcn feij. Hic f enim tc- 
Jbmcnrocu&Tliimaru voluntatum finis cd 9 vt iude de 
eo, apoft morte fuam fieri vult ccdator , condarc certb 
pottitWifati.mfart.ff.detejljni.n.ii.L ai. Lt6. C. ecd.Grc* 
5 pr.+uSpugm.tf.n.i.BrjRl. lff.qui tcfiam.facfoff &f per 
confequens.vt concordis heredii conliiUtur.qu* facile 
bonorum ambitione diffblvitur : Grtj. 41. Sjntagm.j JJ.3. 

tf Hic | iremefFedus quod reftaracnru pro lege habciur: 
t.rlruiuvtliMU.tfq.i.lfiin.CaUnb. alwiJtonalien.Hovtl.il. 
t. iMpr.Grqor. 4 1 . Sjntagm. 1 .n. t.Decxonfi. 403 n.14.crt5/! 
10 337.n4.cr5- Et f paratam exeeutione obtinet:/. 4.C M 
ourfi.ferv.btTjnjltiU. W e fodi, in par. n. iz. qui ttfiam fac. poffi. 
Grtm.+i.Sjntqm.tf.n 6. 

vSn&siwr M § m 3<9«nnxrn<3fm faU/ tofi 

mfye ob$<bacf>f(it «Scfcrifft /tonto Icftfcn S&ilien* &’0ofjn/ 
, alo indubitatus & privilegiacus heres, Jitfofcrjl in bono- 
rum pofTetlionc fommen / vn&jfjmcrtflcfctntflQSattcm 
Q^crl k i(Tcnfdjafft;triCSarfcbafFt/ »nbn>j bcnfclben 51140 
bonj/twmlicl) wib nllttn 4<&uf)ren/v>nt> jncrfanf twrtm 
foffm/Mc 3 od)«rat*r mtt Deme/ wj jl>r toon «lien ® itant 
wrnwcfr/ rnD g<3Cbtn foiltvcrtcn / |icf) blUtthgnugctt 
/4 j/t/ad optatam fcopum, nimirum; quod ichcdulailla, 
fivc feriprura pro tedamento fubfiftat , nec vllacius im- 
pugnandi via.aut modus fuperfit.Wtljoffcntnc^jUgclun* 

gcrt/madMiiftaKtj. 

(Hrfiiccfcm /vnf in genere, iffju SKfcfjt flat vorfcfcn: 
II Quod f omnes tedatnenti tabul<;,& validx Sc folennes 
prxfumi debean v.Lfipefidivifion?&ibigl.Br.Bl.laf.&alij C. 
de lur. & faft ignor.Lfi f criptum . & ibi Br. C. de Probat, gl mLu 
C.4efuUudmiff. Bl.m Liji . 3 .C.de edUi.D.Hadr. tolL Bl.in auth. 
omnes peregr. C. comiHun.de fucctff.Dtc. ad Lex buJi-6.de teJLtm. 
mUt.RipaadLt.§.fiquii ita.n.iSiff. de Verb. Oblig.Bdrt.inl.fi 
firiptum. C.de Probdt. Alexand. tnrubr.ff.de oper. tiov. nunc. Dtt . 
confi r .n. S.Cephal.confi.i 58.M.1 1 .Sim.dePrat.in tr.de vlt. volunt. 
mterprJib.l. dub-i.folj. n.tJiafcard de probdt. «w/.i 3 j 3 n.i. 
Manric.in tr.de cenjeft.vlt volunt.hb.iJit.j). na.t. cum etiam 
alias quaslibet -f voluntas vltima, tjuxinfpccieitadici- 
tar,fic ordinatio fuccefioria, pcriciubfidcns»etiamfinO 
p olfit dici redament ii, nec codicillus, nec donatio mor- 
tis cauia: vtpofi Zdf.lib t.fmguLrtffonf c.jjtjjiondtt blodtjhn. 
Ptjlor. vel. 1. confit. n.10. Vndcf & hoc, quod is,qui illam 
volurjrarc non valerc,aut confidere arguitddipsu doce- 
c reneatur rc&c concludit Mdntic.de conjeci. vlt volunt. lib. 
■tn.g.n. 1. Quibusaccedit comunisilla Do&oruthco- 
ica, q uod in -f dubio non prxfumatur voluntatem efle 
n per tc6t.aav.per ea.quarffondaunt Curtlunxonf.) 03*45. 
ol. 3 . Menocb. confi. 214*. 1 6. vol.j. Et quod t pro tcftamen- 
) fit prxiiim cndum.fi vllo jurefiiitincri polTit.q«<e//dfl- 
irut Bart. ini z. in fin. C.de eM. D. Hddr. toll. & egregii dicit 
id.ml.fi quid filio mprffJel*gdt.i.Lc&s t pr^mi» 0 ed.ad 
1 1 firmanda ccftamcnta, uon ad infirmandum vbuenfer 
pt.t dG r avet conf.i^M.yvol 1. hinc t etiam cx jure & s- 

itatc Canonici fudineturTedamcnrum,vbi per figna 
:on;e<5turas condat de voluntate tedatoris : fecundum 
on.cUButr.dr Pdiurm.inc.reUtum.detefidm. Confi. Rugier. 
z. tt.4_.j5f. te jiam. Albenc.tnl.jnbcmut mfin.Cctd. Idq; t 

cralc cft.in quocunq;a&u,vt valeat potius, quam vr 
eat. l.quoetcs.ff. de rebdub.Lquoues.fi.de Verb. Obi. l.quotics. 
R.I. Cir avete . conf.j z . & tonf. 1 1 8 1 4. Zaf.conf. 1 2. n. 13 . 
■ Cdravett .conf.6 A,.n.y t .hb.\.Dtc.cmj.x’7%.nu.64 t \d>.i > .C*- 

conf. 3 € 9 .n. 6 ^.lib.^.Li h*c f quidem prsfumtio fivc 
1 prerariosqu^ adu valere facir.aliis omnibus pr^iet- 
: DecJn*. quonu Abbdi.n.i 6 dUojfic. deleg.&ml.miontrd- 



beruLt.n.i^ff de R.I.&m l.fi donat mt.n. 1 z. C. decollat. Akut. 
depufumtdib.yprefumt.$4.n.i.Hevu. lib.6.Sjlv.nupt. nu. 47. 
verf.Item t m dubio quod dilui. Quam t ob cautam vulgo i* 
rradicum ed , vt fi quzda videantur tedamento favere , 
quzda contradicere, przvaleant ea, qu^‘ favcnt:& in du- 
bio pro tedamento potius , quam cotra illud judicandu 
fic.rcxe in l.fipdrt.mprff.demoffu ttfidm.Lin ambiguiiff.dertg. 
lur.l.funt perforuff.de relig.& [umtfun.1. cancellaverat, in finff. 
dtbuquain te fiam . delent .l.vlt.&ibiBr. C.depofi bum. ber.mfin. 
c.fin.defentent. &rejudk. Romanconf.i6^.nu.ii.Oldrad conf. 
\QL.n ].GrkmtxVf.$i inpr.Parifconfi^iJi.i^.vol.i. Dtcaofi 
184.^1.3. Alex. ««f74.w3.Wtl. conf. 117. n.ij.voL6. Rum. 
confiS. n. 1 . vol. 3 .Dccian. conf.$ yn.i.rol.i. R ol 2 VaL confi. 8 1 *. 
41.V0L 1 . Ctphal.conf. 1 38**11. Socin. lun. conf.179. «.15. roL 1. 
Mantic.deconjtft.vltim voluntlib. i.r.i5*.i.quodq’,f injure 11 
ccitu iit,& ab omnibus receptum, quod cx duabus opi- 
nionibus illa prxvalcat.quz tedamento favet: mffinitrt- 
jpondit Cephal confi. jij.n.S.voL^.&confi^oSn.6^Mb.^.Al~ 
tidtJe Prafiumt. reg. 1 . P rufum. 4 o . ».z.W efienb conf.9 o *.i 8 . 
ne | propter fubtiliratcvcl inane obfcrvanriara judicia 1* 
tedantiu defraudentur, & irrita reddantur: l fi quis bmde 
tnfin.C.de Infht.&fiubflit.lquoma indignum. C.de Infiit.&fub- 
fiitlcu antiqnit.u.C.diTefiamcntJa!e Mantic.d.hb.i.c.ifJi.i. 
#3- Hinc T cft.vtcu pro teftamento.dc ad cius favorem 
prz(umtioncsexidunt,onus probandi in contradidorc 
transferatur. I. generaliter. §. fi petitu m fin ff.de fideuomMbtrt. 

Dec. confi. 400. «i. 3. verfi. & ratio mamfefij. (j confi . 5 9 7 .n. 4. 
Eriamfi probare deberet ncgatiram:Prr . in c jurit.de re ju- 
du. Idcoq-,1 vbi probationes in infirmando tedamento x 4 
quadanrenus funt dubiae, dati debet indrumento tedi- 
menti favore vltima: voluntatis: Sylvan confi. 54. n. 7. in fin. 
quertfiert&fiequiturBurfiat.confi.yi.n.^y.vol.i. Et 7 rarius, lj 
difficiliulq^ tedameta, quam czteraindrumcnta repro- 
bari,rr^r confiuluit Curt.Sen. C6nf.tfJi.tj. Burfatd. confi . 31 t.n. 

36.r0/.3. 5)af)CrDtnb»ttlbCr Filius heres folc^ef P rjc - ^ 

furarion ttor fttft f«ar/ filia contradicens eill fllttcrtl <riwl» 
ftn vnb barrjiun vulgariter, fon&tm probatio- 

nibus validifiimis , Sc lucc meridiana cla ri orib us: l findi, 
inpr.tbi : fcd buiufimodi pufumtnm dfbet apertifiim.u probationes 
opponere, jf quod met. caufil.fi chirographum ff. devrobat. 

3um anbcni i^audj ju iXccfctc (fuctli4> »orfektt: no 
t modo caufam tedati prsvalerc caufir intedati: l.i.inpr. *7 
jffi tab teftam.nHll.t tit.ffJi quis omtjfi.caufijefiam Eamqjtvti i® 
macis favorabile, vniverfaliorc Sc potentiorem, trahere 
ad le caufam intcdari,eamq , , penitus iuRceic-Jfipanff. de 
iitijfic.teflam.c.vltJe fentent & rejudic.lob.de Itnol.m l. i.S fiex 
jundo.n.7 o.&ml.quotus S fiduo.n.^ ff. dehertd.lnjlit.Sahc. 
miquoties.n 1 +.verf.quaTtb i quodnen C dchered.lnjfit.gl. Dec . 
Cagnel.&dlij m L quamdm. ff de R.l.Dd. ut Lquanidiu ff.de ac~ 
quir vdannt. hertd. Subard.ml.i.n.j. & 6. C.detefiam.milit. 
Paffager.de teflam.rubr. 1 1 *. 14.^* 15. Sed f Sc cam inrerprc- 
tarionc te damentis ede ad hibedam i nprimis , vr volun- 
tati tedatoris per omnia fatisfiat:/ iff? ibid. notat per Dd.C. 
deSS.Eccl.Lcumquafiio in fin.C.dc legat cu fimihb.Ac | di fpo- J° 
fitionc tedamenuriam,quadiredojurc, ne quidem ab 
initio valere potelhad fidcicommifTum,in quo voluntas 
magis ed intuenda.quim verba: L cum virum, rerfifane. C. 
defideuom-Lfidcicommiffa. § item fit quis.ff de legat. 3 . trahenda: 
adeoqjfudinendain vim fideicommitti :/ filtuifiam. §. vt 
quis bcrtdemffJe legat i.Lcum quis decedens. §. Sejamff de legar. 

3 J. ex facio. I Suvola.ffad Trtbell.c fi pater. deTefiam. m 6. Dd. 
vbidf-& in Lverbit civilibus. &mL Ccntumff.de rulg. &pupiB. 
SubJht.EnimCi f nominarim fidcicomiilario haud quic- J t 
qua fi t rclid u text.in I peto. %.idcm dicemus, vbi Dd. ff. dc lega t. 
x.l qui filium 7 A.inpr.ffadTrtbeU facit LXitiacum tefiamento. 

§ .finff de legat. t. l.fi quis priore, ff. ad T rebell l. fideictnnmffa. $ . 
haeverba L Pamphilo in pr. ff.de leg.jd. cum pater. $.mando.ffdc 
legat. 3-Scd f & inicred hominis , honosq^crcdis c d»3e 3 1 
telhntis ii mul, decedere potius cum tedamento: qua ab 
inte(luto:$.i.lnfiit.qui man.non poff.& inpr.Infiu.delcgat.l.^ 
quia ff.de 1nten0gar.aH .Llulunui.ff.dtacquir, hertd. Quin t 35 
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etia rcipublicjc expedit, vlrimas defun&orum volunta- 
tes illibatas conlcrvarc CV: exitu habcteffrelnegare.ff dete- 
fiam.queiuadm upcr.gl.in LGadus.S quidfiis rerb. vtihratem.& 
ibi BaUn.yffJtlsba. &pofibum. Da.ienf+yyJt. 3. & (omn- 
ium dicit sJrnon. Comte., lib.i. var.refolut. c.+.n. 6.verf. quinto 

H facit, Kcvuuonf.i} ji.8 dum, quoti f rcipublicx contraria 
&pcrnitiofiific(ubtiIitas ,pcr quafubvcitunrur vicinia; 
voninta:cs:i//rm/y ; cenfuit Catell. Cotun memor abtl. vtrb. api - 
(es. Signor ol de Horno, cmtf.i 6 8 .n. 1 1.& efl texi. in l. fi quis herede. 

}.$ delnfiit.&fubfitt.l (um antujHn.is C. detefiament. Et 7 tcfta- 
mci ito plus favendueit, quam lilio exheredato ilfipars. 
in prffde uu ffieaeftam. F ulgof confio. Grat.eonfjo.n. 16M.1. 

$6 £aqitp rocc ^ l,nr ' n ol , ‘ voluntate dunraxarcxprcila in 
tc(umcnto:fcd etia in codicillis:Dcc^<m/.45^jr.7.Imm6, 

37 t lidi,& ja&ura pati dicitur tcftator.ii voluntas cius, vel 
in minimo no iervetur: vnde & tcftamcnti nullitas ccn- 
fecur pa:na rcftarorisiBuM. iiic.ciimaeiefiiffent,de(onfiit. c. W- 
tinu voluntas. 13.9.3 ./ fm.C. depofibum. her uifiu.Coro.confitf. 

38 n yvoL4.Tlsn1m.de Rub.conf. * o .m.8 8 rofirm. 1 . Ex t quo c(i, 
vt nec Imperator, vel 1’otuifcx Romanus , nedu convc- 
tiones privatorum cfliccrc poflint , quo ininus teftamc- 
tum alicojus morte confirmatu, iervetur. atqi exccutio- 
ni n?ian detur :l.fi tefiamemum. CJe tefiam.text. i mjbumenta. 
C. dcpraib. Imperatur. offer. E ari. m I. legatum, ff. de vfufr. legat. 
EJd ml.unfm C de bis qua pen.nomin &tn l. qua fiib condunt 
m §. de boi jureff.de (ondit. c~ demonfir. ide Bald. 10nf.S1.voL1. 
& eonf 17 7 .m fim AUx.cenf.7i.c0l. i.vel. 7. Det. coit f. 403^.12. 

39 &i onfc7Ji.4 & yAyiH.Gravett.conf 196.1.5/ l.Ett inipiii 
cft, atq; crudele, vltinudefuncli volumarem negligerc: 

4.0 l-contra voluntatem. CJe teflani .Hinc f etia pectitum mor- 
tale comirtere dicitur, qui.cutn poidl.non cxcquitur vl- 
tima voluntatem defundia/.r.i'/n»u voluntas. Imol.mc. tu 
effs.n.S de tefiam. Corn.cenf. icm.1. ver f. tum relictum. & (onf 

41 298 n.i7.criti.voLu&conf.u<).n.}+.V0l.i. Sicut|ccon- 
trario honefte ac pie agir, qui eam confervae :$.fivtre ex - 
' prefun. atitb. de hered. &falcid. laf. in Autb.fi qua mulier coi. y. 

Vtrf tertus principalis opimo. C. de SS. Taclef. Lutitent. Kircbov. 
(Oif.Gtrntamc.conf.iCji.i 7.V0/.3. \C'efinb (onf yo.ti.i8. 

nod) -enier / t-uD >11111 brirrtn fcicfcr ^Kcinung in 
fiiecieflii|? k tttcnfoiiivt/^vip&i<9vccf)ftgltidKr0<fl(tlffrtgc 

41 ttlbWcUttt/ quod t liberis qualifeunqi voluntas patris 
litexaift£adimplenda$c(crvand3,quantumvisnullalc- 
gum folennirate&obierrantia cofirmatafucrir.ctuin 
cafu,quo ab inteftaro ci fucccditur : text. in l. quoties. 10.I. 
fHq.s6 ifi cogitatione. u.& LJutal.cu auth.fi modb.Cfanul.ber - 
ttfe. c. Rajnutuis.vbi Camnifi. ext. de teflani. i lue confultijumd. 
zi.§.extiKpcrft(lo.rbi Paul.de Caflr n. 2. Iafn . 2 & 3.C. tod.tit. 
idj. omnes Dd^ffirmare ait idem laf.autbjiovifiima. n. 1 6. CjU 
inoffic. tefiam. adjhpulaturT uaq. in tract. pU laufit.privil. 4 . per 
tot lul.Clar hb.x Ser.teut. § .tefianic r.tu. 8. &feqq. sAcx.cenf 
1 o y.m fin. vol. 7 .vbi a nullo viupa Dolore hoc imputatum effit 
t.Jiaiur Paul.de Caflr. conf.9 3 ji . idib. c .Zuf.conf. i.n. i .& 1. vel. 
1 . l.iie Uicron. Scburf. eonf. 6 1 .cent. $.Tiba. Dee ion. «jJ.34.n1. 
&ftqq. 6~rtfp. 46.n.iy7.w/. i.Mcnoch.conf.zo.n.^i. &conf. 
4y /1.13, vrcfai!). eonf 28.M.19. couf.19. ».57.40. & 4 2. Item 
toiif.y y n.y. (fG. sinds.Gcilprael te. Ob fervat hb i.obfervat.iil. 
n.i 2.{£'/ftj</.Etgaiidcnrlcgcsdi quando viderint a piis li- 
beris jufia atq; mandata infiitacuLedentiliparemu.etu 
illegitima , qiueq;lcgis rigoreplanc dcfi:ui , & in mhilii 
rt cf igi potuifienr , obfrrvari.7.i;j tffjm.ff. defideicom. /ibert. 

^ficro/tiiD jiim vimen /& 46 U:d) febiteffen 

Mt 0 vcd)t 6 lc{>rer mu cuii^Uigrm cou fem temu» ff fi^lid); 

4. quodf tcftamcnra parcniav.i!canr,quomodocuuq-,fa- 
ctifint,eriinudafcriptura,finelblcnnirare,fi:teftibus 
adhibitis '.text. ini. inter omnes. C.fumil.beretfc. Dd.inautb.fi 
modo. C.eod. Alex, eonf 4 10. rol -.ump. ut :e;i:is narratis. Zaf. 

4 ^pulcri. cof.i .w/.i.Vndcj ccftameiu inter liberos, vt maxi- 
me, ii conferatur cu te iktrocncis aliis» imperfcdfl 8c mi- 
nu^ (blenne iit, atq; dicatur, in fiio ramen genere perfe- 
£ium atq j folenna exifiimaiur : iu tradunt omnes in l.fiiun 
ffeeuk.C.dt tcjlaw.Ttber. Dxutn. corf.l ;j. 147. vol. 1. Bald. m 
anili, dtfunllt . C ad SCt.l ertull. I «J.y Id 3. j.u Jimtt C. & 7. 



n.48.r6i4U:neq-, ad rem pertinet, quod id tefiamenrum 
imperfectu appelletur, quia imperfc&u dicitur in gene- 
re, & infpcfta cornum forma, in fpc< icaurcm vel indivi- 
duo perredu cft, & valcr. Hi nc eft, quod t /chcdula pri- 45 
vaca.comincnsdiipoficioncpflrrisinrerliberos fine tc- 
ftibus, probet voluntate pacrisinrcr libetos^fi manu pro- 
pria fcripta.vel Cantii fubfcripta (it a patre: fufiiciarq-, ad 
hoc.vtiuftineatur,&intcrlibcrosvimobtincat:wtj?te- 
inuniiDdutffirtio.inauth.qiiodfinc.C de ttfla.& inauib.de tefia. 
imper feci. commune dicunt Alex. conf.114.voL7. laf. eonf. j 7. vol. 
i.Soarct~tnihe[ comunuspin.lit.T.n.^. c~ pluribm perjtquuur 
Duaren.de ari.uf}undi.fHblit.detefla.ordin.taut.i.infin.lIurtm. 
Ptfl.i.q.i n. 4.6“ feqq.GLsr.tn §.ufl amentum. q.i 4. Caflr. eonf. 

9 5 .n.2 vol. 1 .SocutAun. 1 44.W.5 9 .rol. 1 . eonf.64.11. i.vel. 4 . 

V ndc -f inferunt Dd. quod fchcdula, reperta in ciftula 4 6 
patris, continens diviiionc bonorum inter filios, fidein 
faciat, ii manu patris fit (cripta, vel (altem ab rodrm (ub- 
(crijptxpertext.ind. Auth.quodfine & §. fin.auth.de teflain.im- 
perfeti. Baldubidui. 1 .& Iafn 1 .& texJ.antb.fi modo. Uart. tn L 
fi is,qui.n. 4 .ff.de t effutient, vbi Caflr. n. y. Alex.ui l. ex patre. § fin. 
v bt & abf ff famd. hmifc.& e onf. 7 7 . vofiiw^.Quc mad mod u 
7 cciamliuicfcriprur* creditur inter libctosperpattcin 47 
(cripta; . licet lccia non fuerit; nec publicata : Bart. m I fus 
qui.n . 4 ff.qui teflam.fae. pofi. &ibid. Aretm.eol. i.pcjl medium. 
CepbaUonft) 9 .» 2. vol. 1 .& eonf. 4 o 9 JU. vol. j. Deuonf 48 8. 
».9.Riw/»,cow/?33i.».t7.re/.3.Nontenimteftamcniu in- 48 
ter liberos publicatione v Maro deiiderat : Doutb. ad. L hac 
Confulttfiima.n.ii. vtrf. mteff amento paterno. crn.}6. C. dett- 
Jlant. Guid. Papq. y j 8 . factum efl tejlamuitum 1 n fin. GobratwL 
9.«. 1 a . vol . 2 hb. 4 ,dc teflam. CaroL Kuin. eonf. i.iui.&n.& 
tonf.7.n.i.vol.}.lnLchr.mti.teJlamintum.q. 7. Ccvar.in cie- 
latum. n. 1 i.de teflaimnt. Caflr. lonffri.vijis omnibus hb. 1 Me- 
nocb.conf.167.tt 3 y.ncq; t etia lectionem aut telccftionem 4 9 
illius tactam non c(Tc,quicquanocet.GA//.Bt»e7^u/r.R4j- 
luttius. rerb. inexticmu. n. 40 .extr. deteftam. Natta in siuth. 
quod fuicji. i.cJtttfftm. Covar add.c relatuum. 12 ext. de te - 
flam.Menocb.m trael.de pr a fumt. V0L4 p. 1 .prafumt. y . n.7. in fin. 
Rum.confii.n.ii &11. rol. 3 . Ccphal.eonffj 9 7 . C/ 8 . V0I.1.& 
(■■}>if.409.n.n.rol.$. In diipoiitionc 7 cniinpatctna inter j» 
liberos fa^la plurima, con trajui is comunis regulas , re- 
ceptarunt: eiusq; tantus favor cft, vtnonfohim libera» 
nulliq; regula: obnoxia dicatur: Trtder. tn tr. dcproccff rv- 
trabJA.i.c. 6 8 .».7 .Verfcr graviter. Vafq.de fuceeff. creat. lib.i. 
§.2.n.44.Scd7ctiamajoribusgaudcatpr*vileg)is.quam jr 
rc ftamcutu militare: vt docent Caflr. &Iaf.ml.bae con(ul- 
tifsima.l.cx imperfecto. C. de teflam. lafmauth. mvifiimM.H.17. 

C.< ie moffic.tefiam.Tnraq.de pnril.pix (Mifprivil.^.infin. Vafq.i. 
rr.M.j.§.2iJi.y9 .EctdiipolitiouiadpiacauIain.&inDci 5 * 
honote factiu conaracur : vt apparet ex his , qux late tra- 
di tT iraq.d.n.privil.i.&$ . Idan % nffi$d.\s, r efenb.itSf.y o.n.17. 

Hucacceditaliaraxio quod t in hujufmodi paterna y| 
difpoficione, omnes juris civilis (blcnnitares , vfq; adeo 
remiflx funt, vt ad terminos juris naruralis.&gcntitim 
redama dicatur : ita tradunt gl.Bart.& Dd.md. §. c.v imperfe- 
{loM.i. & ibi Iafn. 6. Nuita n.ip.Tiraq.dtr.pnriL 11. m fin. 
Vafq.de Stuaff. refolutM. $.141. j f.&feq.Natta eonf. 4 1 3 . na. 
4.rof.} .AHdr.Gcil.lib.iuibftrv.iii n.i.&n. 6. vbi plurcspro 
hac (ementia allegat atq; f fufficit qualifcunq; tcftatio: 54 
&,vr de voluntate paterna coftat , quoquo modo: text. in 
L fin. C.fjmil.bercifc.&l.nivus ff.de tefiam mdit. VafqJ.l1b.4d 
§. Z4JU11.& de fucclff.refolutJib. 1 . $ . 1 . ».3 6 & 3 7 . lui Clar.in 
b tefiamentu. q.S.inpr.Menochaonf 42 Jui.lib t.Tiber. Decian. 
eonf 46.9.1^. vol.x.^refenb d cenf.^o.n.io-.mfinj^nb M 
fioch m<fih'|T . fowftb<6cn t nitftr nof/jttoibrg crfottrt/bi ^ 
fbicbeCB^rcrbniiiigbcp 90 ;.H{r 5 jn?ifdicfcin(»^(n 5 em 
in fcfjrifftcii crfujtct njcrbc : fontem mag an ctmfinMic^ 
vorjttxrcn nuncupirt,»nau^gefagr n nttmgi n 

damb.quodfine. C. de tefiam. quJ (ententiam comunitci rc» 
ceptaaficrit Bder dettf.140. receptifiima ait Natta d.l.bac com- 
fultifii.^x imperfecto q. 34 C de tefia. Alex. eonf 17601.9. vol. j , 

Vafq. de fucccff. progreff $ .3 0. ».4 4& ajq atlqatia Grajf.t. 
fiamcnrum q.it ».3. 
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?nm fSnffk«ftHT& ftfdKtfafrtftotfcrvmB fomiti &<|?o 

«jrkffatftr/hf: in efrbcriiljrftr -;i'dtt<rlicf)<nQ3trcrN 
jijwn^WjdteWiiIxtlaufuJa t codicillarismiptwicflid) 
fll6(|inWl:cuiuscffcihis hiccft,quod omne prorlus de# 
fcduliipplcat.icftamenm omni roelioci modo, quo po- 
feft,»jJnc6cur 1 vt l fi no fudinctur jure teftamenti,(ufti- 
nearur&ltc jurcCodicilli:/,Pt>y?/;inmw.§ .fin ff.di naufiaupt, 
Ififtiiprmfid SO.Tr<bell.§.fed a fi qau.lnfiit.quib niod.te- 
fi4m4nfm.Rm.wfi1 an finafr conf.i 6. n.x. voii.&conf. n. 

57 ».14 (<rij.i*/.}.£ipcrt claufula codicillarem, tedamen- 
toadjc&ainlhrationes heredum in vimfideicomifliab 

intc(btocon(civantur,ita,vthcrcdcsfcripti,pccindire- 

ftum.virtnte illius clauful*,bona rcli&a conlcquantur, 
qur alias ditc&6,ob tedamenti nulliratc, conlcqtii non 
pomiUcnr^ttJ commune tffe Dd.opmwntm, multis ad id allega- 
tu, reflatur & confirmat Andr. Gal. ltb.i.ObfcTV.u+n.i.& a. 
Qiy: claufula , in cafanodro eo magis opetarideber, 

;8 ^tiomiexprcGiadjcdlacftreumtctianonadjcch.taci- 

rc indic, difpolitioni paccrnx intcrlibcros fa&^.ccnlca- 
rur:*/.B Lubtndi.§.tii filia. verb. non valuit ff dt vulg, &puptl. 
fubfiu.&ml.filij.rerb.tejlato.C.famil.bocif. Bald ini fijure.C, 
dcuflam manu.Alex.& laf.ind §. eximpafclo. laf.ini. fin. C. 
deCo.kid.Altx.conf.ioyn.6 voL7.GrM.co11f.11t.tt.1S.voLz. 
Sotiit Iun mf i^.n.iS.vol.z.Vafq dcfuccejf creat.S.iiM.6y 
&defuueff progrff. §.$onum.+ f.& 4ylcfcph.Lud0vtc.dtnf. 
Peruf.i n.\u\i r tfaib.conf.i7.n ^.&conf<)o nu. commune 
dmt Boer. dea f 140 .fub. n. 6. verf. etfi non valeat. Didac. Covar. 
inc.Rajimtus Vi n.^.extr.detefiam. Ktrihov.conf.16. ». 46. 
inter conf.Germ.Mith.GraJfan S.tefiamentum. q.u.infin. Gabr. 
Sara?H.'m,tdditjtd Mathefil. SinguL+t. Mantic. de coiijeftur. vl - 
t!)n.volunt.hb. 7 .ht.i.n.is. 

Q'»&imr alfesum f<cf)f?tnt><igqcn gar ntd)f : mi tt> 
tV.Utdcdcfcdlufolcnnitatis 8c voluntatis m6djtC<ittgC» 
fityrtr wrtiM : mmaiJm ftrf}# 41 id) prima facie anfefrm 
U ]Vali tvan in gcgtmvArrigc fjfftf T eftator jivar ivi Utn$ 
«jctttffcn/fcincn icBtcQBiUcnaiifj obbenirtem mjtigniifj/ 
iiuinc rccftrcform bnngcn iula|r<n:chcnbcrfDlcf)<«gcf(l)<» 
tj<n / vnt> m i QBerct gtricf)Kf/<r mit i ob< abgangtn.Tc- 
ffamentum vero ante obitum tedacoris non ablolutum, 
neq; vt nuncupativum > neq; jure codicilloru valere po- 
teil.®nim Mcfd&rnvnt' fccrgltidsn jura,&urc& vorgrfate 
Sun£><imcmvnt> 9i«bt6grunb< vt>crdnmf)aujf<nvmt># 
«jcjToflrcn/au fifg<f»4bm/vnt> a&gtfcjjruc finb. 

2 liic 0 ffTctf femer vn^ewciffcffcn iXcctjfentf : Quod, | fi 
te dator in (criptis ceftamcnru facere ceperit, & in feripeis 
ctia teflari voluerit : fed morte pr*vcntus,id non ablol- 
verie, quoad folcnnitatestcftamcntuiftud nihilominus 
va 1 c c : Sc legata exeo d eben c unl)d. co munit er indi hac con- 
fuLifitma. § ,per nutuupationem.Crot.ini. 1 n. 19. ff.de lega M J 0- 
h. ui.Dilcti.de art.tcjland.tit.i. cauta, n .j. Bber.decif. 140.11.5. 
Gra/wn*t.dacif,Kupol.6i.n if.Ruin confi.n.u. vol.i. Goza- 
iin. conf.$.n.n.Cef>hal.tonf.‘)<).n.i6. vol.u camo» unquam 
uarhy Sc fovcntctcdamenta,inomniforofcqucndam 
ile dicit Vafq.de fuatff. ere at. lib. 1.^40 Mai &16. Menocb. 

C. vol.6. Prasterea, tanto minus de folcnnitati- 
us , hoc cafu curandum efle videtur, quonia ex feriptu- 
1 illa, dc voluntate f patris legitima Cuisfupcrqicollat, 
ti a non m in uscxtcftamento nullo, atq-,cx valido pro- 
t iri, text.funt in LJin.ff.de reboor. & in L legatum fub conditione, 
in ff.eleadim.lcgat.Bart. tu Lgent.ff. dc acqtar, vel amit.hered. 
en L in c cfl ament. ff Ac fideuom. hbert. Decuii.conf.i. ».56. & 
('• 3 7 * n 3 °- vol.i. Curt.Iun.conf.7i.n.+. vol.i.Ccpbal conf 
y.n 1 t.vol.+.Gravaconf.Sjtt.n.io.inJinRoman.confij). 
. r>ec, conf 17 6.6‘conf.i^Jt.z.Parif.conf7M.^.voL^.Bur- 
conf. $.nt*. $.& conf. 1$ .nu.t.vol. i.&conf. 5 o 7. n 14. vol. j . 
r.dcci/Z 17 2.. n.ziMcenv. Ex tcftamento nullo declarari, 
ilis flicrit voluntas tcftatoris :<fadjlif>uLiturSurd.decif. 
*. it.i 5 a-- w.iU .& decif.iojjt.u. Anebor, conf $19. pro evidai- 
^4 lex conf. n. 7. vol. iSanf.conf 7 y. videtur prima, n. 1 6. 

2,. lycciana-cfponf 4 6. n.Si.vol.i. Cum in genere traditu 
exi* a.6tu nullo declarati v«luntatcagcmis:Ni(/M ren/: 



3 o 6.n. 1 4 .vol. 1 . ? ari f conf 7 9. nu. 1 6 .vol. 1 .Cttrt.lun.conf.il 6. 
n.i4.vol.i.Lanar.conf.i\Ji.i$.l>ic\iujctiiex (chcdulaqtia- 61 
piam.fivc feriptura privata tedatoris declaratur, qualis 
fuerit cius volunras: vt notat Bartan Lahmenta.in pr.ff.de alt- 
ment.cr cibar. legatajuem ad hoc refert &fequitur Tiber. Dectan. 
tonf.$.n.}6. vola .Quando|autcm dc voluntate tedaroris <»3 
c 5 dat ex tedamento, quamvis imperferto, inter liberos 
condito , omnia, qu* in eo contiRcntur , fervati dt benr, 
perinde,. ic /i tedarnentum omnibus diis partibus con- 
daret : EmanueLa Cojlaan d.l.Gallui.§.& quidfitamii.p.i. §. 
11.467. Chr./fl § .tejiainentu.q.&.n.i . recepit fima ffc Dl opinio - 
ne affirmat Curt.lunA.§xx tnrperfech.n.i. Alex.(cnf.76.n.\+. 
vol.j.Socin. lun.conf.i+ 7 . n.^o.vol.i. Cephal. conf n 9 .n.i .lib. 1. 
Viv.lib. 1 .opin. 41 o . Mjmfing.cent. 5 arbferv. 1 8 .Cum t ob favo- ^4 
ic libcroru parenti hcicum atq; permiffum fit inter libe- 
ros rcdaii liberi, & mfupcr habitis juris civilibus fblcn- 
niracibus: vtt m Jfecutefiatur Capifirdntr. denum. tefi.part.\.c. 
i6m.ii. P etr. Vnder.m tr.de proctff. Cam. extrab.lib.z. C.6S.11.7, 
ver f& graviter. 

3»ni |i<bc»bcn /fo trirb bcmitud) aitcf) aup Mr fem 
2>iinunr vn C 3 rimDr/»ic< 6 |uD dnfchcn (<(?,- mitgmcm fu* 
gc vii brffanbc b SXtdjtt «tfc()fo|ftn/Daf ebb<nurc0d)riff 
mciuhtjltbtbigvni) fr^jftlgvtrfthaifimg btfi 
julvto: 3 inNcrocifcinjcbfrmn^tf)Uf/mUf<m<m ©itf 
jutfum vft jumadKii/ivj crtvill/vn&nMt jun: bcflcit 

g<ffllIig:@o f>At au (filii gcgcmvcrtigcm full/hcm N. nicbt 
mnigcrfrcpAtffuiihifcincm 0e^nt)U ©uter juvtrmaci?? 

Vn fenjlcn jngcfKn/n^rrgttvolf.Qnilibcttcniminrclua t*j 
moderator cd &iarbitcr:/.iwrr mandat a.C.mandat. l.iffAe 
his qui fui vel alten.jur.funtlper provincias . C. de adific. privata, 
de tji.de Sepulturis.!. }.§.i.infin. CAe fecuntLnupt.xrefenban par. 

«.3 ffAeacquir.ro. domin. atq; t hic dominii efferus eft, vt 66 
quis rem alicnarc,atq; dc ea pro libitu difponere poflit: 
l.i ff.fi quis a par.manum.Bart.in l.fiquu.§. differentia. n.+ffAt 
acquir.BaIddnLfamuu.Sallud.CAefccund.nupt. Socin. conf. 71. 
col.fin.&confi 07 Mq+.toL$. Etiniquu t cd, ingenuis ho- 67 
minibus nonclle libera facultatem dilponendide rebus 
fuisad arbitrium : dli.mfinff.fi quis 'a parent. mammiffucr. 
Caflr.conf.it.voLi,DeexonftfM.7.& conf+iy-n.}. Immbf 68 
gravis injuria cd,qu$ inani honedatis colore velatur, no 
relinquere vnicuiqi libera facultatem difponendi dc re- 
bus Cuisldudum.cAe contrahamt. laiemo cxtcrui. CAcludais. 

Et t privatio facultatis difponendide rebus fuis dicitur ^9 
cotra bonos mores : vt loquitur laf.m laiemo pacis, in pr.de pa- 
llii. Qticmadmodu taure quilibet dc rebus fuis non in- 70 
tet vivos tantUifed & in quocunq; vltima voluntate dif- 
ponendi habet facultate: B.ild.ui d.l.faminaliffjjui tefiam. 
fac.pojf J. 1 .ffad.L.Falad. l.m tefiamentisff. de R.l. L cum duobus. 

$ . idem rrfforuht.ff. pro focio. xrefenb. conf) o. n. 1 8 .cum ifimthh. 

Ita ter ia quodvis onus,fic rebus fuis lege ,quam vult dii- 7 * 
ponendo imponere potcd : /. m traditionibus ff. de paft. do- 
tal.Uegcm.C.de donata.nuB 9 defervaio ordin. caequiJiJliAc tefia. 
dona, m fin Aepofiulatpr alat. c. verum, de condit, appof. Bart. in 
auth.tnrrcfii.cAe SSt.Eulef. & ind.lfiita quu.§.ea Itgeai.y.Cr 
ibuLlafjt .3 5 Ade laf.m LfiUusfamiLS.Divi.lill. i.n.4 3 ff.de legat. 
i.Pariftonfa i.n.i%.&conf.7 1 ai.$.vol.i.& conf. 1 . ha i6.ro/. 3. 
ipfisq; conditione adiiccrc pro libitu: L in conditionibus ff. 
dt condit. Crdrmonfirlcumquafi.C.deUgM. Atq; hoc intan- 
tu verum ed,vt procedat, etia in redamento patris , inter 
liberos. Nam non minus f evidetuillimi juris cd, quod 72 
tedator,ctiamfi is parens fiierir,rci fu* onera , conditi o- 
nesq; quas vult,imponere poflit : quodq; per id, injuria 
null.i facere heredibus eriamfi hi cx liberis fucrinr,re&e 
Aic2tur.Eranc.Bttuonf.ioiM.i$.&fcq.voLi.lohan.Pctr.Surd. 
ConftfOM. • j.rol. \ .ptrLm tradit mibus.C. de Pati. Er ratio cd 
huius lententi* •, quoniat pater debonisfuisdilponere 73 

potcd pro arbircio.dummodb liberis legitima luarorc 
\it\c]invlPapinunuf.Sa]Momaautemff.deinojfic.tef 1 ani.lpjre- 
tibus. Cale utofficJtftam^utb.noriftma. Cod.Lod. loan. de Anan. 
conf.ifjAub.+.Cepbal.(OHf.ii7.n.6Jib.i.Farifcof.<)$Jt.+.vcLi. 
Caflr.cof.)yvoLi. Quinimu, quod in f arbitrio patris iit, 74 
F i 
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vnicx libetis relinquere plus , quam alteri:eofq; ex por- 
tionibus inxqualibusiniticuerc:dumodo (alva (it legiti- 
ma, docent Cajlr.cr laf.m <Ll.pxrentibui.& m l.bac eduUU C. 
de ftcumLmpt. Bald confS o .vol.p. silex. tenf. 81. wfm.vtrfnon 
obfiat.vol. 4. Dec.confx 46.». 1. &cenf.6(ol x.n. 4. rbi dicit: cp 
75 mater -f po/Iit donare totu patrimoniu vni filiorum , re- 
fervara aliis legitima: confer Zutbard.in l.i.nu.iyC de paci. 
Gravtt.conf.i+i n.i.&conf.xp6 wpr. &Andr.Gcilhb.x.ob- 

7 $ ftrv.m 1t.14.Ad quod facic.quodf pater vni fili? majo- 
rem dote conftituerc poffit» qui alteri : Rumxtnf. p6.n. 8. 
voL1.Alciat.deprafumt.rtg.1prafum.7Mp.Socin.lun.conf.ppM. 

77 6 vol.i.Parifxonf 10 6.n. 46.ro/. 1. Quippe f licitum etiam 
cft patri, feudii novum, vni filiorufolia/Tienare-, arqjita 
filiis, tantoqj magis filiabus, etiam abfq; vila recompen- 
satione przjudicare:fa/l*d l.x.n. 11 j. cJejur. Fmpbjt. C la- 
rfi.Clarus.§ feudum.q. 4 • nu.CBorth in tr.feud. t.j.p. i.nu.p. 
Altxxonf.iS. col.x.verf& potuit. &conf.x%xol 1.&4. vtrf.ac- 
udit.voLp.Gravetxonf 1 j f.««.8. Moz.m tr.feudrubrJenatur. 
Teudn.Sx.Andr.de lfern.mc.\M.p.deahen.feud.patem.RDfentb. 

7I Sjnopffeud. c. 9 . mcmb.i xoncluf. 6 6 n^.Etfinfpecte.quod 
pater pltls poftic relinquere filiis fecundi mattimonii in 
prxiudiciu filiot u primi matrimonii , refetvata illis legi- 
tima i rtfionderunt , Cafir.tonf. 150. coii.vol.i.Detxonfi^. 
tel.i. Kutnxonf.iiXM.S.vol.i.Parifconf^xctl penult.vafpro - 
tet etiam. vol.p. Gravet. conf. 40. colfin &tonf. 195. lafmauth. 
mdefiparemji. 4 . C.deinofft. t(J 1 dm.tiuranA.de legat cautel.6 p. 
Non dicam nunc : quod pater in reftamento fuo prxci- 
pere poffit liberis fuis,vr vnus plurefq; libcroru, portio- 
nibus fibiaflignatis contenti finr.atq-, icquicicant : cum 

79 & denegatum | illi non fit adiicerepxnam privationis 
totius hereditatis, illis liberis, qui partibus fibi aflignatis 
contenti non fuerint :gL inc. Raputius. verb.adjtcens. CTibi 
Corar.§,i.n.6. in Jin. vbi bantefiecomunemattejlatur txtr. de te - 
fiam. Alex. conf. ipS.n ix.lib.i,Parifxonf.p)i.n.6i.&feqq. vol.i. 
& tonf.x6.n. ip.& ftqq. vol^Jacob. Mandel conf.y 7. n. 1 Uib. 1 . 

i 0 Et prxterea ex juris di fpofirione,hcres no f o bediens 

difjxjficioniteftatoris, fed illi contraveniens, omni com- 
modo tcft.imenti cfficicunndignus: vri«:.«np$8.n.i 3. i« 
Jin. So(in.ml.qud>Jubus.§.Temttltus.n.().ffxU coda. &danonJlr. 

81 titcian.conf.wM.-jxirfcq.voLx.Et f hcreditatc.oraniq; alia 
fucccfEoneex reftamento illoprovenicnre,ipfb jure pri- 
\2tur.Burfat.confi6j.n.jxnmJeqq.Lb.x.Com. tonf.99. wpr. 
hb. i.Panfxonf. 1 9 . n.i 8, 9 . & conf. 91M.64.& ftq.Deuan. conf. 
ipM.p.hb.i^rtonf.p^.n.ipJib.x. Idq - , procedit, t non tan- 
tum intcftamcnco perfedo ac folcnni : fed etia »n tcfta- 
mento imperfedo inter liberos fado; quod valere, & 
firmitate fua frui, q uantum vis non «qualiter ; fed etiam 
valde inaequaliter, liberi in eo heredes inftiruti fi tu , cre- 
briori calculo receptum cft : vt , plurimis in id addudis, 
in individuo decidit, magifq; comunem atteftatur Arc- 
ton. Gamma, in detif. LHjuan.deuf.6i. ver f fed pium funt nume- 
ro m videtur probati per text.in dlfilij. & d.Lfin. C.famil.berttfc. 
CrdJf arentibus. &l.jijilu.§.fi pater. &L qua pater. f. Eod. & 
tn auth.de tejldtti.imperfjttfr td docendo tradunt Bald. in d. l.filij. 
Ttrf.qumtb cptu.ro &ibid.Sa!uetxol.fin. Cafrenf. inautb.qua in- 
ter liberos yerf.ftd quaro, ponamus. C. de tejlarn. Deci» l.vt liber it. 
M. i-C Mcotar.Guilb.Bened.tn dx.RAjnutius.verb. tejlamentum. 
n. 7 \.Caflrenf.RimmaLCorn.& laf. utd.§.ex unperfklo. & an~ 
fidendo amplexi funtAlexxonf.i46xol.JinM.tp.vol.x.Cumanxdf. 

1 u.vcrfpropartt. Panf.conf.p4M.jO .& fiej.vol.x.Soan. cofx4. 
vol.p.Xatr* conf.Cxx.voLp.VafqJ.b.x\.lma.6.&jM.6j. Et 
8 $ hanc t Icntentiam , quod priviicgiu parentibus concefi- 
fiim, etia tunc locum habeat,quando liberi ex inarquali- 
bns panibus funtinftitutimonattcnto,vtruinxqualitas 
illa in magna vel parva quantitate confiftat j & juris ra- 
tionibus magis e Ue conftntanca , & plurimoru rationt- 
£4 bus rubnixamjaficrin, Hxrtm.PiJ}orJib. lup.tM.n. Etfptse- 
tereaferiptuin jureextat: quod valdi inhumanum fit, 
rcftatoris voluntate ab heredibus non obfervari l.Pam- 
philo libem, m pr. ff.de legat. p. Tranc.deClaper. meent xauf. fi fc. 
tauf.i .q. 1 n. px.TUmut.de RubxonfpvM.SS.voLi. 



gumadjwnttnMtiiKn QJerotb* 

nungaii^ba^crobtffo 6<(?dnbigcr 3<«cf)f(f/ bftirctfbK* 
fefte genuinm 9 ?(djrcn»ii @<njou{i<i«n ^enu^fimcmaJ ' 
barin wrorbn«/ba|j btr 0ojn/ in bitfcn Jcfynaiitcr iiffrin 
fucccdircn,tn fetner 0£^tv<(f<r/<in< g(bi'irfid)t2fti^thu« 
fling V(tT( (fittn foQc, Nam jure f comunifcudorumfic- 85 
min« aut filix, ifucceffionc ^participatione feudotu 
fimi exclufie:f.w.S boc autem notandum.de bis , quifeud.dar. 
poff.c.vnc. mpr.de nat. fucceff.fcud. c.vnc. de fucceff.fr atr. c.vn.S-fi- 
mditer.de capit xpti eur.vendx.vncMn mut.furd. vtl altj. Alex. conf. 

1 y. n. p. vol.i. Par ifxonf.xx.n.ip. drconf.xp. n.49. w/.i.Vfq; f 
adeo,vtetiamfifcudugeneralitcr heredibus conccfiitm 
eilet.fxrainx ume in iflo fucccderc po/Tc negentur, c.vn. 

$ .etfi clientulus, de alun.feud c.vnc. § fimtlaer. verJfroftQo. de l. 
Corrad. c. i.deco.quifibt velhertd. fuu. Mjnf.cent.p.ebferv.jx, 
Andr. GeiL i. obf. 154. Bald.inc.i.§. donare.quaJ.ohm.F.al pot. 
Moz.defubJUnt. Fm. 8 1. Gozad. conf. 8. h. j.&confz6.u.pp. 
RoLa Valxonf.j<).'tnfin.volum.x.ln-fnnt\im,\tncc\cf>iti- $7 
mamex bonis feudaiibus petere poffint, cumcxcliifus 
lege, vel ftatutoi fucccflione , exclufus quoq; cenfwtur 
uoad legi t i m a: vf affcruntDd.comunitcr in l.Gadus.S.& quid 
tantum.ff.de Uber.&pofibum.Baldmljnaximu vitium, quajl. 
vlt. C.de liber f reterit. &inl.fancimus. mpr. C. demofiu.tefUm. 

Et f ob id.honefta eloca tione cx fcudis , & toti heredi- 81 
tate paterna , pro more regionis & ron/uetudine patrie 
contentx cfTc coguntur.W notorietatereferendo.de qua teJU- 
tur GciUib.iarb fervat. 1 ij.n. 41 .Hartm. PijlorJiLx. quajl. pj.n. 

4.T tuber. quafi. p 8.«. 1 . Johan . KoppenJecif. $ 9 . n.p S.Si burf. conf. 

14 ji i.&ftq.cem.i. Qui t vcr6 facit adum , permittente 
vel lege feripra, vel more & confuctudiue loci, non me- 
teuir ^xnxfn:juxtal.Graccbus.C.ad L lulxlt Adult.Socin.bin. 
conf.i6S.n.6.vol.p. Ttraq.mtrJepxn.lsg. caufi.n,p.&6.£t -p 90 
confequentcr difpofirio eius non dcbcrannullari : cum 
adus annullatio litpxnr.l.fenatus.jf. decontrab. emt. Rum. 
conf.jo.rt.p . w/. 1 . Vant.m tr.de nullitatfart. i.n.ij.Act ianc, 9 1 
cumtcipubl interfir.vtfamiliarumdignirasfitfalva:Z.t. 
$.& fi fcrvut.ff.de vem.inJpic.Brun.deJIat.excluf.famin. xnp.ar- 
tkxoL x.Parifxonfx 6M.n.jp.&7 p.v»Lx.Tiber.DecUnrtfp. 9 . 

».4. f$L p.& conf p p.n.x.vLi xonf.6 6M.40.voLp. Gravet xonf. 
y7j.n.i.conf.Sp6.n.ix. Er f potior edimerpretatio illa, 91 
qux favet bono Sc interefle publico : Lfiquisin gravi. 

Vtrum. rerf.lu quoqj.ff.ad SC.Sjdan. l.jubmus. C. de SS.EccUf. 
Gravet, conf. 450.H.10. difpoitrtoni huic ranr6 magis par e- 
dum cfle videtur: quoniaadfiimilix confervationc ten- 
dir.dum mafculo filio potius, quam filue ilia bonafeu- 
dalia vult deberi: Orn. & Ddxommuntter mLi. C.adL lul.de 
adulter. Vbidccidunt, favore fummo diena efle ftatuta 
difponcntia.quod cxtanribus mafculis , nlix non fuccc- 
dantifed quod debeant dotari Imm6 vero legitima 9f 

liberoru, quq tamen jure naturx dcberidicitur,& vicem 
alimencoru fubir.quxomni jure liberis debecur , cx cer- 
ta rationabili caufo,puta,ob famili^ confervationc,& ne 
bona, in aliena familil rranfeant.minui po tcft : vt magii 
comunirer i Dd.teneri, &a Camera Imperiali multotiesjudi- 
catuinaffaitGtiUib.i.obferv.ixxM.xi.nccdcfant.cpuiyquod 
cxciufmodi caula omnino colli poftic , diferte teftarar, 
Vafq.de fuccejfxrtAtJtfr.x.$.xQ.n.ipZ.Bnm.m tr.JUtKtor. artit. 
i.n. 19. 

Quanr6 magis igitur in propofiri fadi fpecie admit- 
tcndii eft,vt filius & heres mafculus.in bonis feudalibua 
fuccedat,8c filia, dote i patre affignata, contenta fit.Sani 
multxlunt huius verx & perpetux conclufionis ratio- 
nes. Per -fmafculos enim familixconfervantur,nonpcr 74 
fanninas : quippe nubentes, in familia mariti tranfeunt, 
illiufq; nomen aeforum rorriuntur L pronuntiatio. mfin.L 
feq.ff.de Verb.Sign. Decani, x. num. 6\.f. de Reg lur.%. i lnflit. 
de legit, agnar. rur. L cum in adoptivis. 10. C.de adopt. Lx.C.da 
inditi, vtdmt. toU.l. quifiliabut. 17. vbstafonnum. 14. & xifii 
delegat. 1. Cjn.tnl.pnal. quajl. 4.C. deconjlit.pet. Bald. & Di. 
commvmterm l. maximum vitium. 4. C. de Isbtr. prata. Bart. 
in L Tino centum. 71. i. Titio genero, fi. dtcond. & danonfir. 



Confilium XV* 



6$ 



V’ iallil.ilSptldAt.nAr. itfmef. tbinttfltt Sttin. 
ojfO.&fi.Cvt. sta.imf. 40. icif. &mf. f ix 4 .l ■& 9 - 
OBJim KSo.wl.i twfSj.i-iji.»!. 

4 eaiuifjvnl.7.M;n/: 79-n tiJciif i.turfu. 
II atf.fpji.liMl j. Vndc t & fasmina familia: fui caput 
^rtniiClUJpiwuui-UiOjn/w.Cftfct ic Vtrb.Sigl. 

ratfMUmtU.lig.iJi.)i.PmlMl-t n.t?.C.« liba» mi- 

mCtw.>j!JijbLhk.f.c.f.a.f.vtrfimib.«mh.irjilfiiidjl. 

Quibtuopume conveniunt illa Euripidis verba- mu- 

lio egicflapirtniu xdibus, nop amplius eftparcntunii 

fcd conjugis: nufculum verb genus perpetuo manet 1,1 



3««(/*or tin orCcnilicfit /tmb GctjiKccIjr bt|f mbfgeC&n 
crtnuiiit Wib lojrtn triUtn nifcrCen Vvintcrn qnnrviigut 
ntt finnt jtadifttnxrbm / itcds (rafft tm& verniogtbtfm 
btr (Jcte/enb Sofm uilt ©uter juKjjuHtn btfuji/unb fle 
blc^ocfttremitbcm&arinntnbcmmbtenifbtjclttnaiifi. 
fai}«lltnt!Nlitn«b<)c|fatttt ; uub ibrcd juffnnbtSfMlbm 
contentiret imb cerjmi^tiftrm mujfe / *nb ftmerin bee 
‘33dttcrlc(fKnaitfe!mlic6tiigtbfcfia|ft / obtr (labili djert 
SSiitfclMffmicfiKjiifobtrabtttcbftjtt : »nbfofd)c« «tift 
iMt&foljtnben 'vSrfucbtn. 

5rflli(t),bci6nimibi))fetf«5artilc(|t9<(?<inbi9:»l(micf) 

btlTtn/tamjua fadbi alieni probabilem ignorantiam mit 



.dibus Deorum paccrnom , ie fepulchroru limuc ho- fcfbmtWrjinwnMl \,M Saf bf< @rf>rtfft «nb fSllfcr. 

r 1 1 1 ** " 1 rrftud J^afolrfrareiSAV r.fsa coafaabdVefraaib XT 



norat.His &abisac caulis omnino diccndi^xquitati.ac 
rixiconkmancuellcjVtad conici vationem nominis & 
hrnilii N. filia fratri fuo cedat , alioquifuturu, vt bonis 
iflij in alienam familiam translatis , familia &ftirpsN. 
temporis progtcffu prorlus peritura fit: liquide | fami- 
lurii dignitas, ablqi opibus &: divitiis vix (arta te&a con- 
fervari & propagari poterit : CanoniJU in c. venerabili*. 3 7* 
txtr.tUpuktnicrini tuajaxtrMconfong.&affin. Dd.md.l. 
mdxiwm rutum! irMj.wtr.de vtr. retr.p. i «4-» S l -& 

tT4ci.dc SMit.c. ibi allegat. Com. conf. 90. mfin.hb.}. 

Sdhtrfxmf.iyJi 1 G cent z.& conf 7 z.n.+ UM.^e(enb.conf. 
joj» ii&eeHf.pji.ij.trant. Marz.tr. defiJtuommif.p.z.n. 
p.C 4 iberdtitfio$J^S &dccifi6}.n.iS.Partf couf.i6M.il. 
)}.&7 ].voL:.Decconf 571 " f Grarett cofyiX niS.&conf. 
f7 ^6iM.i.l^ian.mfin.i7^.&tui90.volA.poTi6, t divi- 
iiombus dtvituc imminuuntur, atqj dcctclcuRt : Dedat, 
fi tonf.7.n.z6,vol.i.&corfi‘.+\.n.i0.vol.i.Qmncs , \ autem fa- 
milixdi (lemmatis fui propagatione & incolumitatem 



fc^riiftfoicbc^borstgcbtnc^cirtl^roltcwolgclxjdfcc^ N. 
cigtnc^anbfdn. ®anc^vorf(^<mn9tcc^t(ntfifl:Quod 
■ffafti alieni probabilis (emper fit ignorantia: quineria ,0 4 
ea.quxinfadoconfiftunt.noprxfumunturiMa/oird.wl. 

3.dr Probat contl.i)a<?JU.&(tTtd.iHi.n.+.Geil lib.z.obferv. 

13 #.}. &obferv. 71. n. 4. nili cxprcf&c & (pccificc^ proben- 
tur: l r. itu res. & ibt Dd. G» de Probat. Ifi emancipati. C de tollat. I. 
afieveratio.C.de non num pec.l qudtuntjj.ff.de Publu. Mafurd.d. • 

vol. 3 .conci 1 1 7 4. ». 9 . & conci. 1147.«. 1 4. & conci. 1 2 8 7. n. 1. 
per utem in jure. txtTMoffic.dc legat.c.cu IohamcstxtrM fid.iw 
firum. Ac fTcftamcncu m fa&i ellc tradit ,Iafim d.l fi mm - « oj 
cipati arpt.l no Codicillu. C.de ttfitb.M odiflm. Pijl. vol. 2. conf z. 
«.37 . QSu ban uucfe in fpccie , ten btn ‘Xctto^Ic^rcm bn» 
£jng<fd)Io|[fn WirbrC^uod t is, qui vult ex tcftamero fuc# mtf 
cedet c,te(lamentu legitime & (olcnniter fadlu ede, pro- 
bare cogatur: argt.l cumprobat.jf.de Probat.Bart.ini. upottfi. 
n.iy&ibi Alex.n. 1 9 .ffM aojun. hcred.I af.in d.l. emancipati. C. 



iunj *«. hciuiimlm .uMrivirn^i dt CelLu Dec m l.z.n.CjfM bonor. pojfef.fccund.ubul.Bart.mL 

jp P cimUumttulif ! mu.C (lcptttium.Uumtv«jfJcCni- Jiiui.c i'fid.lnflmm.bUihi*s!flldtjlm[j 7 p&foi.slTc- 

I) ia. b tornata cu,t colllbcntc timilii.vis fit, vt iramor- m.m%.[tinfipjtir.lnflu.t\aA.mi>i.jMptt.p4tijl ftlral.Grtfr 
alcaJ pofleros nomen tranfmittaturl •- Sb ftmtm.i .itflMcmum. qutfl.i. Aliasf enim quis potius tcy 

iooM*MC».S.f»»iIie.ifrfcf'rrb.Sij!'rPcrinagnitigitutrefett, inteaatusdcccffiflc: Scillum.quiabintcfUtofucrcdir, 
fjmilii cu iq; fuam coniervaritper m, qtuttnt&U Tiruq intr. mlbnuiircmclUgUar.ptrlJi^uiicun.&l.cmfimmur.ff.Je 
it vtr. rerr.iaprjfjt.n 4 o.C"f.i.S.i. jl.l4.n.si.)on<lJ a«b. ftirtaiuillvr.lttifimiUtmlk.mlr.itimicaitr.vll.pa!umMMIt. 

,r nin^infcudisnd i.».iiJiccf fumcit ad probatione, quod Scheda aliqua m* 
ad ccftamcntum faciendum fixprxpararaprr/.rxM.ciriti 



01 multo tttagit.C deSSt EcdefVqutccz | f*min<j 11 

/uccedunt,qu6dadtcipublic5gubctnationeidoncxno 

font : ncc civilibus fungi officiis polIunr,/.i.jf dtreg. lur. 

I Erad ^ obeunda fervitia, propter qux feuda dantur, ve- 
Juri liint milirare>confuletc,fec tetum tenere , Sc id genus 
alia, mulieres prorfus inhabiles ccnfenrur : r.vnif tnjinM 
VjCd.milit.qutJrm.bel dcpof&cvn mfin.an mut.nl al. vnper- 
fat. TtjlA.in l qnotui.n.7 . C. de fuit & legit. & mtcrpp. pafiim. Et 
f mulczefunc alia: rationes , quxfxminasaluccdlione 
/cudi arccnz qiuureccnfet Bald. d.l quotus. &pofieum lacob.a 
S GemgMiInveJltt-verb.Maicbio.n.s CurtMtr.ftudp.c q \ »a. 
Sonibec .tr.jtudqi. 9.1.110. Ej cajdem tlLu caufat attingunt Bart. 
miU.t.ibtdtmq, Dec & Cagnol.n.yfde R.l. D« C 0nf.x69.rt. 
^Mifm.Rtpu Ub.\. rejpt‘iif.c.i.n 69 \( r tjenbxonf 7 4. n. 1 6. & 
onf.t z.M. 18. Quibus recenter Wrlhelm.Forncr. Aurei» 
n comment. Feud. tit.diverfafihorum parent. fucced.gtnaavetf. 
ure civili filkt. Et hanc addendam putavit: va(allum,fcm- 
cr, inter pares eiufdem cunx judicare debere : fecundum 
nule contravcT fifeud.jp fani termm.i. feud. iC.c.rn. an apud 
•d. rcl.cur.dorn.quafl feudMbe.termin. a quo tamen ofticio 
.•minas publica lege remotas clIccoHftat:dJ.i deR. 1 . 1 . 
1. C.dearbitr. 

>b mm mot aufj bufVm ad<m glmi5(icf) (^nrtun mdd)fe 
fc^loffcn mrtxn/ba^ Np 2lbg<florfKnc N. ^mtcrliqfmt 
d)rifft vnD^crortramg juSXed)t frdjftis/vnjvcrmoi 

&cft'clben/&<^telbtorisinlliruirter(frb</»hfec^niM< 
iiijc Q^^trcrl<ch<^crla|Ttnf(f>djlt »n©urcriub«f}rtltm 

I I & A>.n b f<m< r »btr j^rt aufocfaK dfiiD m 

fgcbact)tcrQ3CTor&imn5fi<nimbK^^e9tfctnbdcpu- 

, c nvs folgen aulajTmiHredjtnichtfcbiUdsnocbpilid)- 
, f«»> : fo c xc ip 1 rct t od) turwfDcr txf tcftatons 7. od)f«r Vli 
/ciltf(£f>tiidKrsSormunD<; #n^altcn0h«f» 
i ba v cr/ ha ^ tnic btifain grimtc/wD b<l?anbc d Dltcbrcn 
ncludirct btfc^loifcn tvtrOi / J>af ipl<(an3(rc5 <r 



n litpra 

Bart. ffM tefltb. Sed t probet A Inb irio reftium : & iplc tos 
tenor rcllamenti: Dec.ml.z.cWlor»r pnfftc. tab. Bartol. m 
ljUut.CMfid.lnfirum.Maib.de AffiulMctf.zj^. &$oz. Are- 



c$nfultifima.$.eximperftfto.CMttfiam.Covdr.cseUtum. n. 4. 

& j axtr.de ttflam. VafqMfucctff 'creat. § . 1 1 .n. 5 8 . francijc. Vi- 
vuu lib. 1 .(omrnHH.$pm. 3 4 3 .vcrf.utttrpretatitr. Clar. $ . tefiamen- 
tum.q.S.verfbinc infcrtur.Qutxl f nonfblun» in tcfbamen- 1 x 1 
toin fcnpto : (cd etiam m nuncupato procedere, comu- 
nicer docent ibidem Interpretes: & communem efle re- 
fpondit > AUx.conf.ioyvol.$. &conf.ij6, ».9. vol.^.magujj 
communem duit Geil.ltb.z.obfervat.u z n 4. 

5 )afttr6.mntrfo(gl/M^/ nxifM^thdlf mdata inten- 
tione &pixfumtionrmjiiris fiirftd) (jiit-tn/bc gtgtnrfKif 
jiitnv<if<ng<I)f^r<vn6oWjg< / d*\^ obfKnitfwr 
N.IoifcrwiUt/tnbtcrm^cUDictfrfcnanfqmdffDhtoIm 
firadnfcp: CSkldJfgafKrnidif au^fi^rliii iiimatfccnifl: 
Inbtm mancijiftlfgfoldxn^cffcItfiMejrc^lSonfepf/Vor 
b<fj N. ciqnc^dnbntt fan agnolcirennedi vaffiitn (af> 
ftn. 'SnD obwol jfjr »id vnttr t>tn 9wd)^lc('rcni K 
nungltyn; quid t lifchcda, (ubcuftodia, fiveinarca n» 
patris reperiatur.dilpofirionem inter libci os continens, 
quamvis alioquin ncc leda, nec publicara li r.attamc in- 
ter liberos vim obunext: fecundi recepta Dd. (Xelujionciu ini. 
fi u qui.ff.de tefiam loh de Anan iof j 7 . rtfit nnbi . A lex conf 105, 
iiX. fupcrbudequib n. 9 & (tnf.i 1 4. « 7 . hb. 7 . CepluLcof.*) 9. 
u. z.vol. i . &conf 4C 9 .» 1 . vol 3. Ant. Gabr. conci. 9 1 2J1.4 .voL 
i.Rutn.cof.i.n.ii.&n.iof.y.n.i.volA. Decun r,jp.^6.h 157. 
vol.i.CovjT.inc.relatu.H. n.ext. deiefiam.lul. Clai .$ Jtfijmc- 
tum.q.7.Socin lun.conf.t ^q.u^q.vol i.O^nf 64 iu.r0/.4. 

*■ i 
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nj ©^rf)n^a^fcun|u 4 U(^mi)<m<ciJi^:^ t h*cguidc 
a Ic ha bc n t quad o a libetis Icti ptura parris agn o (citu r: 
Ddi/id. autb quod fine. Batbat.ceuf. $8. mfnecobfiat.ltb. 4. 
QtrM.o enf.i 18 jnhac confultattone vol.}. Go^ad. conf. f.n.iy.Ri- 
114 wiit.(onfcii9Ji i x..vd,t quando confellio liberorum ad- 
iu .iuib.de tt (ijin.irvperfcd .tn § fin.rerb.divifioru. Cafirenf. 
ionf.17 4.vijisonirub.h.i &mt uu.i deCenfefi.m 6. &mauth. 
a z j fedntctfi.CJc donat arue nuptSivecbo -f abnegetur, duob’ 
tcftibus probanda cd:gl.ial fuieuoifia. S.i.ff.dt legat. } . Ojn. 
Salte. Cafi.mlfin.C.famil.herafc gl.(i rDd.tnl quotus (od.Scti- 
n t ptura t ca i m »li vcvo bintas,pacris:five etiam quodeunq-, 
jiulifiu vel difpolirio duobus ad minimu tedibus proba* 
ii deber: ivbi uumerut.i i d/ify DdfiJettfiib Bart. Angel. AUx. 
fj1lgof.C4flr.mdul. Auibquodfme.Vafq.Succtfi rtfolX.m 31. 
Bald. conf 178 quando SapunslA.y. Cafir. conf^i.vijisomm- 
bus&cenf.^i.vtfis&examuutu.hb.i.SocIun.conf.i^y. n. 3 1. 
Ub.x.BeerJecif.i40Ji.6.Altxxonf.i$oM.f &conf8o.hb *. 
& conf, 76dib.y& (onf. 1 8 1 .n jMb.x &(on[.tf.lib.7. &cen r . 
i oj n.4 hb . 7 .&conf.i y o.«. 1 6 Ub.ycr iu lomumier 1 onfiuu - 
tumaulof.LudQVu.dccif.-j ».8 Alcx.conf.i6i examinatu, n.6. 
xi7 & confio a- n. 4 - & conf 1^6. vbittfiaturdt tomum, neque t 
fufficit hoc in cafu, vt teftcs dicant , liagnolcerc feriptu- 
ram tcdxcoris, alias libi bene nota & cognitam : tu enim 
patufidci illis rribuirur.§ fiquis igitur auth.de Infirum-caut. 
fofid.Lttfiiiim.CdetcfiA.lacob. Butr.mautb. & contractus. de 
fij. Infirmn Rom.m inuda ratio de donatum. & in /. admonendi, 
fi dt jutcfur. l.fcrtptitras. qui potior. 1np1gH.Auth.fed novojure.C. 
fi cert fit ■ ii jppol. de Marfil. tu rubr. de probat, iui. 19 9 . Menoch. 
118 conf.x67.ra/imcpubluuiu. n. 18. cum feq. Sed 7 nccclscpror- 
fus cd , vt deponam; Cc tuadiuiiTc prxlcntcs, intemufle, 
atqividuTe , cum rcdamencum a pone confcriberecur: 
Bald fulgof in d. Autb. quod fine. gl. in § . crqitodftpe. autb.de 
tricnt &fcwiJf.CephaLcenf }j7.n.+6.crconf +09. n. 17. & 
cenf.sixn.ix.Rum cmf.7ua.x0. vol.yAlex cenfu}.vel.i.& 
(onf.76.vol .y &conf.iqx.crionf.xio. Somi confij+jt 12. 
, , 9 hb. i . A liud '1‘ cni iti cft quzrcrc dc vernate rei,vt quando 
tedibus nota (i ut contenta feripturz : aliud de probatio- 
ne ictiyxxux.l fi confluent, cu flqq-C. de fid.uiftrum icoutrabi- 
tur.de p1gpor.Cnfir.conf.87.vpl 2. Gramt.de jiitiq.temp.p.i. 11. 
5 8 .Mcmb. (onf.167 ji. 1 feqq. & de arbitr.judsc cafny. 
hb.x. RinM.conf.x97- n. 3 4W3 . Aiiibor.p. 1 . qutfi.fam. 1 o .n. 
z. Ritui. confydjt. 8 .hb. 4. 

Sum anbem/ obn>cf oflfr ermclrer N.in fciner fdjtuad)» 
„ pcnmJcfettmjllenrfgeiucfenfein / ctncnlcijKntuilhnjii# 
tUildicn i fo tutrbbodjjnfoberf? and) in tedaraento inrcc 
liberos «1 ucrbingtf crfobc rr v t tale tcftamcnru fit petfc&u 
1 1 0 ratione voluntatis.-eo,quod f tcftamc n tu paternti ratio- 
ne voluntatis imperfc«u,ncc,vt Codicillus, nec» vt do- 
natio causa mortis, nec, vt fidcicomillum, nrc.vr dona- 
rio imer vivos, tanroq; minus , vt tellamcntu inter libe- 
ros valeat: gl.inlfiuqut. &tbi Br & Dd. communiter jf de te- 
fiam. Paul, de Cajlr. uil hac coujultifitma § . cxiwpafcito. n j. 
idmunem dutm . Ceram yqui hanc communiter ob (er vari attefia* 
tur. laf n.i.Umit. 1 . Curt. lun.n . 4 .Dautb. n. 2 7. & Dd. CJe It- 
ftdm.Mjof.obfx8.ctnt.yGciiobfi 12.11.1c IA. 2. Ant. Gabr. Ro- 
man.ni troct.regal lib ^ tit Acte fiam, conci. 9. nu.u Dilect. tr.de 
art.tefianiliau i.caut vlt . n .6. Pecc tn trJe ttfiam conjugJA. t . c. 
li.n.^.&c it.nu.iQ Iui Clarmcpt fentent § . tefiamaitum. 
quafi. 9 .». j . G rajf.recept fentent $ tefUmmu q.ixai.i SDotfur 
»ilxr&Kf<r v>nbMf |f<tf donccptni.tr frtiigead)tct 
ncv&cn. 5j*Jno()bcr*5ing..ng&c|T<lbcn3ctrcltt iwarnKi# 
fet/fca^ fer N.magwillcng gcivcfcnicm/ciiicn kfldntigcn 
Iciten totCcn iumacbcn.fo t|7 cr fcocb/cfx Diji vofiijogcn »f» 
in ibrm afolcnnemreftamcnti gcbrac()nvorfcu/&.',rri(xr 
r.m "ioDc pcrWidjcn/tnD nicbt nicljr /bona cm ttlofc^ (£om 
ut ccpcvcrWKkn. vnlangtMrcn 3 Cccl>.«n$: Etfi f 
qms tedati voluerit , & ad cdlamcntum cudendum no- 
niillaprzpa(aveiic,cx lioctatr.enoncd dicendus diem 
f.ium obiille ipfum tc Itato : cum cx dclidcr io fuo, & vo- 
luntate udandi, nemo dicendus licudatusdcccinde: 
fcd vthoc dicat u r,nc cc I ie cit,rc ipsa t edacum cilc; §.po- 



fienore.lnfid.quib.moi.ttfUm.infirm.ifiquu.infr.fi delegat .j. 

Er f non dicitur quis redameneu occo condidillc.quod '** 
dix i c: volo rcftaridwtimi volo . 161 Bald . CJe fideicom.Maearl. 
conf. 1 0S-n.67.vbt ait:V oluncau, quznon tiaufit in dii po- 
litionem, nihil operari. Vndc| interminis huius corro- nf 
verfiq decilum ed,fi tedator fctiplider fchcdi.v t eflet ex- 
emplum conficiendi tedamenti ,3c morte przveuiaiur, 
ante qua dilpofino illa fit cxecura,tcdamentum efle im- 
perfectum, atq-, adeo non valere .Oldrad conf. \ 19. & ad 10- 9 
firmationem huius fententu Vmusdectf iyn.y adducit text. mi 
fidtuommiJfa.§.quotus.ffaleUgat 5 . Ide docendo amplexi funt laf. 
tn l.bac coufultifiima. $ .ex mpcrfcclo n.y.C.dt ttfiam Curt. Ren. 
tn l.admtntndt.n. 1 2 $ .fi.de jurejur . Dee. ut c .1 n. 1 j Jefid.Infirum. 
Bart.&ahf.inlfiis , quitefiam.fi.quitefiam.fauT.pofi. Ceror. 
tnc.reUtum. tl.i.nu^.dettJUm. Et confulcndo ftcuu funtlobdx 
sinan tonf. p.lafconf 196001. 4 .ver f ad idem. veii.& conf. 8 . 
n. 1 .ver f. quarto ad confirmatione Rumcenfj 01.7 crcofn.nii. 
vel 1 Dec.ionfis9M.4.&(onf.+t%.n.ii.&iyParif.c<mf.i4. 
n. 1 1. vel.y camqicomuncm eiTc Do&orum opinione St 
vci am,& commuter approbatam ,& a qua nullatenus ia 
judicai. o Iit recedendu dutt laf confidat.} .rerfftd per ad- 
vocatos vol 4. Grammat.decif. Seapoidxjt.i $. & Manli an. de- 
ti/47 n x& feq.Cafir.conf. 410. vol. x. Socm.Iunxenf. 1 7 9 .voL 
z.n s7 Med.fltn Pifi conf.}i.n.}i.&ftq. vol. 1. 

Smntiri t<n / fowctijcrancbccr 3nMf*nt>(£onf<rC 
bcp angcgctcmn^cncW, bap fccrfc(bc/r..tione volunratis, 
taiiquaforntzincrmfec9,n?<bcrf)flIbno(i)gan5l|T.S)an/ 
nad) bcm fnnfficjwnbai <pimct / bet f<m bcfirtup gcftijcr/ 
ober bj dngtmapK ^i|fa mcnr flttwbctf n>crtcn / wirb eme 
corredio.tcr jucycr vorigen ^>nucrcn fxfnnbcn: bn f>«r» 
anlf i|? gleiit £ 5 falil fem Idjlnp grftijf/ baranp internet mi/ 
bap ter N. fode femen Ic^tcn njiUcngeciibeibaben» 

fonbttn ctffdgcn {lietmiff biefc^orrer^cpjnvprinnb/ 
pate id) m it elgncr^janb pntcrfcbnbc.QBeicbe tor bep N. 
<igcne/b^feir^.i6erVnge|?anb<ne/^rtnbangegclciv(rbf. 

^nb gefeijt / ivann gleid) emiefen lvurbe ; bap folcbe 
QBcrte/mit Dc»j N.einiger^panb folten gefdjrilxn fetn ) fo 
tuere bod) necb gan§ jnjeiffdpajfngpntngcttip/ob fteftck» 
alleinauff biel.^ten ituo corredorias daufulas, oberanff 
btn ganijen prxccdcntem contextum referirten. ^Snb 
ifibterinncnb’ tVedjt^uerfldnMgeneinbeUige ‘Sieinung/ 
manlegee^gfeidiintveldjeformmantuolle/ bap eo bed) 

tedamentu ratione voluntatis impcrfcdu , blctfrcnmuf# 

fe : bietucil g«r Mn fdjlup beffclben snfiepnbcn: 98 nb mait 
tld tueniger tuiffen fan, ob bet N. ettuj nod) barjH iutpnn/ 
oberbauoniunetmen / meditem tuillenigetucfcnfcm. 
JDannc* icrfc^encniXecfcreng if?: Fadlionc t tedamenti 1x4 
nulla divifionem recipere : fed vno conrextu perficien- 
da e((c:p0l.herecUspalam.^.vU.fi. detefiam. I cum antiquitat. 
C.eod.i.furwfum & tbi Dd.Cujui ttfiam. fac pofil fiquis cumibi 
Bart & ahffiJe ttfiam. l.fidticemmfia 5. 1. & Ai Barrol ff.de 
legat.}.laf.m ijKinefirumfi.de R.l. Ed -f naniq; cedamcniu uy 
quid individuum: d. ifunofum. C. qui ttfiam. fac. pef.Bart. 
&Dd.mlfi ie,qui ttfi amentum : (? w rubr.fi de legat. 1 . Cavale. 
indc(if.FivUan.+.n.i7 part j. nimirum, quoad fuiforma; 
Rutn.cenfyn.} &feq.vol x.Burfat.cenf.}7o.n.4,o.ldeoq\ f n * 
vires fuas ab vltimo pundlo capere dicitur : juxta Bald. cr 
Imolind.lfik qui ttfiam. SocmAen.conf 9x.r1.yrol 5 lafaenf. 

8 ji 1 prmc.vtrf.ittm ttfiamentum. 

9 J?cpr befagen biegememen Dved)fC:in f individuis ni- 
hilfaCluiniclligi, donec abquidiacicndulupcrdV./ cum 
Silanianum CodJc hisquA.vt uidign gl mu. dt Sacram bapt. 
non iterand glx 1 . dt fucet fi jA Inteji . si bbat conf. 1 o j . rol.x. Et 
qui t partem individui fiuit.mhil celetur peregide: ifin 1 *• 
C.qm ttfiam. fac pofil fin. C ad SjflUn. laf tnl fimibi&tibt $. 
pi/e^4/«ji.io/(Ie/<2at.i.Ncctquid peifedtum quodno itp 
con det omnibus Tuis partibu s : iifi dtOrig lur.l.fin dem 
jus vocand. vteant c. materes. §.ftdadbucquxntur. txtr. dtba- 
ptifm.giinLcenrraUni.verb.perficere. C.dtfid.mfirum. ftlinanc. 
vemens coi 2 txtdtaccufat Cephal conf 77 } u.rylib ypcrl.qui 
pigneri. fiaftpigner Lfineciffanat § fivnui fi.dtpign aUm. Et t •»* 

imper- 
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impcrfcchitnin jute .pro nullo haberi: argt. y ex eo tutem 
U». lnfht.qw.wd. tefiam mfirm Zofm Lfi ttafhpuUtus.S. 
itm.4 f it Veri. OU. gl. tn cap. ttu- de tleru. non refid. 
j;i fr-f urileper inunle viciari : iret appellatio . § .finfi. de l eri. 
AltutUrtolan l.gnce.y tllud.nuw.}.fdepdejujj.l. 
oumtimim. C de Agiti. & tenfit. Dyn.in e. utile , pamutUe. 
mm.4.iiRtg.ltr.Baldan L certi. §. quenianidenec.fi. fi cert. 
KtJC. 

tji Undeinfpecic deciditur :quories quis f tantuexem» 
pluimeftaraentiprxparat: & prius decedit, quam im- 
pletur, fciiprorim illam>vel Schedam, neque vim tclu- 

wennincquc codicillorum obtincremihilq; inde debe- 

riicciamfi habeat verba fideicommiili : text. mlfideictm- 
mii.§.i.fdeLtg*r. i-l.ft quu cum tcfi amentum. 6~ tbi Bartol. 
Beld. & Dijfdt ufUmJ.furtofum.C . qui teflam.fac. poff. l.lu- 
tw.ffJe miht.tefiamen.Lfin. C-de Codtcill. i 1 .fi de lurc C oditu. 
ijj Nonimpletum f autem , 8c nullum intclligitur tclla- 
menrum.fi telbtor^ntequam te lies rogati conveniam» 

& ejus voluntatem jam Icriptam & ordinatam fiio figu- 
lo,* fubOrriptionc confirment, obmurefeat , vel morte 
corripiatur : Lfiucn fpeaah. I. fi unus.l.bac confultifiima. C. de 
l^dlfumfm.Cqmtefiam.fac.pofi.dLfiquL 

•i4 Wnb ivcttttr 1 m flved)fcn geertmer i|? : quodtrcfta- 

mentum, ratione voluntatis imperfeaum, nc quidem 

inter liberos fu (lineatur; veluti, fi cum aliquid legare 
ctrpcnf, morte prxventus fit tcftat or, vel afio accidcntc 
teftamentum coeptum abfolvereimpedirctuRurfWifunc, 
DlcmiimmttT m l. ex ea fenptura. &lfiu qui.de tefiam. l.fidei- 
eommi(fit.§ 1 .de legat. ).glan ifin.verb.in/plttjnt.ubi Bartol.Bald. 
Salu. & reliqui. C.faniil.herof Angel. myexec.Infiu.quib.med. 
tcfijm.mfir. ALx.conf.76. Ponderatu bif. wl.). Cafir.eonf.i 03. 
'&c»nf. >04. lohjn.de Anan.conf.p. Cornxonf.^.videturprt - 
trufaae.num.^voii.PMm.confil.^.vifo themate, & Iri omnibus. 
num.14.cr confil 104.v1fotefi4mento.nutn. 4. vol. 1. Antorts. 
Cabr.de tefianuoncluf 9 .««»1.1 o . Clarus . § .tefiamentum. quefi. 
<).Viv.tom.<ifm.W). Eiiutml SMrjutbef rtcept.fmtmt. nrb. 
ltftjmmumMm.go.ubiphtriiillM.Sigifm.ufritl.i.itfil.iq. 
ubi referi , quod hei fil immunit opime , irn folum qu»jd Itberei , 
ftdelum, quoad piem tMifem: Gjbr.lomluf.gJit.de Gei te - 
liPftemendtb.qAohtn.rar. S1ad.unfd.ep7. Quodque t hoc 
cafu , nc quidem fuftineatur teftamcuium.quoad im- 
pcrfc&c dilpoiita.ideoque etiam non valeat inter libe- 
ros : Curt.lun. NetleSowi.&elqelU^elifrihxieLul.CUrdu. 
p.teflamentum.q.g.infin r .. . . 

i Et hujus rei ratio adfertur : quia f defectus juns na- 
ruralis plus peccat , quam juris pofitivi: Alex.du.^.exim- 
r perferto. num.x. Et t magis vitiat impcrfcttio fenfus Sc 
voluntatis : quam forma? extnnlcCa: Sc folcnnicatis: 
Bttld.m l.fik , qui.fi. de tefiamen. Cafir. confil. 101. & aoj. 
Ac forma "f* elTenrialis tcftamcnti confiftit, in pundlo 
indivifibili Sc in ultima conclufivalitcra: 4rgr./.c*»rr4- 
ftus. C.de fid.tnfirum.Bart.m l.jurifgentuim. yqumimb. de pati. 
Bald.m l.tju id ergi.h fana gravis ale bisquinot.infam. Vafqui.in 
tr.tci.de fucceff. creat, progref &rtfol.hb.x. $.17 .requtfito. 18. 
num. 10 3. & Bald. in Lfi u qui. C. dt tefiamtnt. ubi ait : 
Quod f pe rfc« 2 io teftameoti , ftet in ultima Syllaba : & 

luando conftatjteftatorem nihil ultra, quam fadlunvfit, 
iifponere voluilTe: Ddjnd lfiisqui detefiam.Alex.eonfiiii. 
um. 7 .ro/-7.Undc f& de forma edentuli reftamcnti de* 
ct el 7 c con cl u fio : l.fianofum. C qui teflam.fai.pojf. Bald.in^, 
Lfi is ejui.Iohdtn. Par. Surd.conf 1^7 ■ nu.i 9. Meneibcenfi^. 
im. S. 6 .& 7 - Quemadmodum t etiam in conrraftibus 
bciner,uc conclufionc perficiantur,atqucabfi>lvantur: 
oittroartua. defitL tnfirum. Bartol. ini. L jurijgenttum. $.quin~ 
nmb.de part.gloftnl.fi inaqualsbus. dehertdjnfht. Conclu- 
o t enim praecipueattendendacft: quicquid antea vel 
u£bum, vel t radiatum appareat: text. in l.ft voluntate, ubi 
tld.dr alif.C-dc refuiurvendit.lafml.final.y 1demreJfiond1t.fi. 
■ Verb.obl. Bald. tn ldomum.Coi.de res vuidic. & tn Lprafiriptio. 
fi n . Cod fi eant r. jus yd ut ilpubl.Detius.conf. 40 4-nuM.n.Rol. 



ZV4l.(onf.90.num.ii.& i}.vol.). Quandoquidem con- 
tradluum praeparatoria fcu tradlatus multum differunt 
a confenfu & contradlu pcrfedko : Sc ante concludo- 
nem f rite & redi fa&am , contrahentes non dicuntur » 4 * 
contraxific : led contrahere velle : Bero. in c. nubs. coL i. dt 
his qua fiunt a P raUt.gLin (.tua nuper.eodBald.inc. incaufis. eoL 
x deeletl. Menotls.de arbitrqud.quafi.caf 470. Audr. GatUib.1. 
obfervat.x 40. num.11. Et | tradlatus in contradlibus,nul- H 4 
lam induunt obligationcm^ntequam illi i contrahen- 
tibus pro pctfrdlis & ablolutis habeantur: rext.inc.uk 
reb.Etdcfnon alitu, tn 6. text. tnd. Lfi voluntate rua.C. de rrfehuL 
vendit. Alcxaonf. i%.num.i.& confit. num. $ . w/. 1 . M ulta t e- 
uim faepe tr aclantur Sc fiunt , qux tamen non perficiun- 
tur ; aut ad conclufionem & finalem fcopum perve- 
niunt: Bald.in l.multum.num.i6.C.fiquii alt.velfibi.& m 1 . 1 - 
leganterfi.de cond.mdebit. text an l.faendum.^Jsdum. tbi : ea au- 
tem folafi.de adiLeditl. Bald.ini. cum allegas : num. 2 . C.de Vfitr . 

Alex. confil 1 3 .«Km.17.ri1c.cx Iri qiu.&ionf.i 2 .inctp.Vtfii & 4 (- 
curateponderatv.tol.i. 

Scrorcqm (Hcrauf? f<in anMr^ bunn 
fccr<£r6<m&0o()n/ errt^en vnvoljcqtnm 

^(lanuni^/ fcic Q 3 ^«crlid)c ^rbfc^aflpf vnnbffarclicjje 
^al'rfd)afft/^mcallcinan}i^cim|'d)cn/vnbiiijiutgnm 
mcf)!bcfu9tgin'cf<» : 0onbcmbicfd6<iufamb her^odi# 
ttrvnb^rbin/abintcftato anfceim qtfaUin tnb^cri^ 

: Nuda f enim voluntate tcftamcntum , excepto tc- 14$ 
ftamento milins, perfici non poied: gLml.fraudem.verb. 
mihi.& Uuciusfi.de milit.ttjlment. ubi t nec lola volunta- 147 
tiscon|cdluia ad inducendum fidcicommiflumfiifficir» 
fi dcvolumatcdcfuncli, cupientis hereditatem fuama- 
iicui reff inti.pcr certa, five lolcnnia verba fidcicommifli, 
non liquido conftet: lfater.ypenuLmiJ.ttfiaiorm.yificU 
legat. yl. gcnerah.in prfijte ufufru ft. legat. L Titia cum tejlamm- 
to.m pr.hr y Cajus Sejusfi.de leg.Ufidtfcommifia.yfi ita quis fi. 
de legat.). Anton.Faber.lsb.i 4.conjed.(4p.l. 

§11 m Vkmn/bcn vngtffanbtmn $afl alfo gcft 
<\arnid)rcm 3 mimibt:ba^folcfKt 3 <f<ci : 

rerfi d)cr / inter liberos fcinfolfc: fo 1(1 boet) «fitidl» 

1 fertur aubcriduen/ bap tiicfcr^ertd Wc folenma, u i 
cber ^terfr^feie gar nicbtbabe /ttuldx bic SXcefiee/fluefc in 
reftamcnto patris inter liberos, Ctfotrm : tnl.bacconfultif- 

fima.xt^.txuvptrfttlo.&Attth.feq.CJtttfiam. 5 ><wm t <*«♦ 14» 

tfngllcfjen/fo i|? Me Q3mcrfclmfff/g«r mit tttaftt ^auff. 
vn& vorejerot jfrt : fcccf> md.y ex imperfecto. & 

4#eri/f? X)ie 9 ie(l)r<erforbem / DafjDerQSarfer enttreber 
fetnenleijfenQlBifle«/intctSibcros felbflgan^ febreibe: o# 
ixr ja bmfelben formalircr x metfdjrexbe : ncmllcb/ mir fei» 
nem ^atl|f*tnb 3 ,mam<n : rif.ad d.auth. &Dautb.add. 

$ ax impcrfecio.num.i 2 . C lar. $ .tejlammum.quaft.1 4.Caflmfi 
coufil.9).vifodicto.lib.i.'Sattaconf6si.vol.4. num.4. Mafcard. 
de ProbarJib.)xoml.iHiJt- 7 -M>hn.conf)i.n. 9 . Hippcl. Rimm. 
conf 197M.4j.wl.}. 

3 t<m : t mie auf DmrffidjerQJermelbung/tia^ M^/fo ij* 
crwterfcbrieben fein lojeer < 2BtU< rnnb SRepnungfeij: 
Vatta m d. auth. Graf. §. tefiamentum. quaft. 1 j . mim. 6 . ubi ait 
fentcntum contrariam communiter damnarUul.clar.tn §. tefia- 
meMum.q.i4.verfjjuaro quidfifcbeduli: ubt ex mente Bart.uu 
l.Divus.yidem Saiatui.num.i^tdUg. Comel.de falf. tradit ffie- 
cudem fubfcriptioncin hoc cafu neteffartam efft i puta : approbo 
hoc tefiamentum meum conditum inter liberos : & fequitur Ma- 
furtLde ProbatM.}.comluf\})iJtum.C 5. 

3ecni; t nm fSermelMmg Mr^eir/ tyhrtti 15 l 

naiW vnb Jagctf in fpecic,ti><nnei 7 terQJflte<r fcl« 
dun leijun^Billcn vnferfiru-bcn : Bald. Sah(et.& reliqui 
tn iLauth.quod fine. Angel. in Autb.de teflamamperfeil & inauri, 
ut proponatur nomen Imper. Bartol. inlfiquu tx argentariji.y 
fi mittunt, de edendo, glof. m l. gewra‘i. C. de dsverf. refiript. 

Dec. tn l.i.dt fid. tnfirum. num. 14. Alex, confil. nx. volum. 1. 
trconf.76.wl.}. Abbas. conf92:inquafime.lri.i. Guid.Pap. 
confil .jj oimfiafaHi.mm.4.Romanxonft49. RiMii» c<w/fl.j«l. 
nuM.i.vol.i.Tibcr. Decian.iefionf)4.n. 3. wi,i. &cofiiLn6. ' 
F 4 
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num.yvoLyBamconfiJwm.ji.vol.x.Rutn.conf.y. primi ri- 
dendumtfl.num.io.vol.yHartman. Pflor.Ub.ujuafl.i.». 1 . 10 . 
<^14 .ubi videtur ncfirum cafum prefentem in fretu decidat. 
Clari.^xpuft.ujium.x.&quafl.i4.Dautbadd.yexmpafe- 
ih.mm.j6.MafcardJeprobauon.conchtfijjXjmm.6yvol.y 

iji Jrcm 1 1 taf txr Qtottcr bm 5 vmb<m in fo(d)cm (c*# 
ftnSBMm / jum»<n(fl(fcn j&rt legitimam , vn&nanir# 
lid) 9>fTi(!>ri^ctl/ciculo Infticucionu Wrlajfc: aliis cmm 
cale rcftameutum, etiam alijs requifitis accedentibus, 
inter liberos nOnfubfiftcrct: expreff.text.m§ aliud quoque. 
Auth.KtcumdedppelUt.cogn. lafontn AutheM.uovifimaji.i6. 
Cr tbf Dd. communiter. C.demofrictofteflam. Vafq.tr. de fucet ff. 
creat. ltb.i.§, 10. p. 4. num. 11%. lui. C Ur.$. teftament. quafl.i. 
num.yverf.ftd pone. Geil.obftrv.nx.num.ioMb.x. Sim. dtPra- 
tor. de IntCTprtt. ultim. volunt. Ub. f. intapr.i.dub.y mim. 1 17. 
J iartm. Pilor. d.quffl.i. num. 1 $ . Graff.rtccpt. Struem. $jeftamen- 
tum.quajt.i iJium.10.MdtheJtLSingul.106.D4utb.inl.hM con- 
fultfff.$.ex 'unperfuiojium. ij.&jyCM te fiam. Petr. fridtr. de 
Procejf m Cdma.txn.lib.xAap.ci.n.y.Wtfcnbct. confli. 9 o. 
num.io.&feqq. . 

SBefdKr ©rucf tdnttf and) ba* gttfodkntdjr/m 

fold}<m3«ttliUb<ftm>enij?: &cjfcn ad ocularem infpc- 
thonem,& accuratam reled:ioncm6cj|<lbcn referendo: 
ijj Quae tamen f omnia & fineulaadcb ncccflariafunr,ut» 
funtcftaraento patris inter liberos condito omittantur, 
teftamentum etiam quoad liberos fit nullum & invali- 
dum : glof. Bartol. Saluet. & Dd. communiter y citatu locit. 
ij4 Neque (and mirum. Nam j- cum parentibus in feriptis 
tcftati volentibus» certa forma X lege fit propofita , eam 
certi tranlgtedi minimi debent : Quinimo illa non ob- 
fervara,adtus redditur nullus : l.lulwtus. yftdetfiquuffad 
exhibeud.Li . CJe prtdJecur.hb. 1 o . Cjn. Bald.in Lambiguitatei. 
C.de t e fiam. I. cum bi.S.Jtprator.detranfatt. Altx.tenf+x.fupa 
prtmiff.vol.i.Dccatnfji.&tonjiL+CC.num.ijf.&tonf.tfi.n.i,. 
MarJtL confli. 14. num. 6. Bimmali. couf 180. num.y&confil. 
i$ojtum.io.&c$nfil.)i7.RoLdVdlUxonf.7unuM.6yvol.x. 
Det.ml.(umht.$. Si prator.de tranfaB. &inl.i. deliba. & 
poflhum. Portrn confli. 1 1 z. num. 18 . Bertr. conJU 1 47. num. x. 
ijj Provifiitidemjuriseft : quod f omnis omninbpadtio 
vel dilpofirie, qua cui facultas reftandi permittitur: 
hunc femper habeatfen(um,dummodb confueta,& le- 
gitima forma teftamentum perficiatur : ttxt.m l.Ji quando, 
in prine. C.de inoffic.teJlam.Pecc. mtr.de teflam. conjugdib. 3 cap. 
xy num. n.Rimmm rubr.nutn.il x.C. qui adm.hr at] jnLfi un- 
quam mprafat. num.', 3 & j 4 Mcnocb.mnJe rcmedfofifretu- 
pa.rtmed. 6. num. 1$. Dauth.mtracl. detejlament. num. 554. 
Scbrada.in n.ftudp.iupufi. yuum.i 4. dpif. in trJe num.tefl. 
part.i. cap.1xjtum.11 .& zz.^nb jirrcf aUbfcr wcnigtr bann 
nicfit^DugcmcmeSXtcftreutgUl: quod pte reftamcmo 
tjc fir pronunciandum. Non f enim procedit, quoties ce- 
ftaroriculpaaliqua.inconlcribcndo tcftamcnto, com- 
mi(Ja,imputari poteft : vcluti»fi folennitatcs a lege » mo 
ribulqMeprxfaiptas, fideliter & diligenter nonobfer- 
vavent : l.ultimabi Cajlr.C.depoflhum.ha.mJht.Bl.m l.poflbu- 
mo.num. S. i»Jm.C.dtbonpoff.conrr.tabuLMantU. intra 3 . de 
cotqe 3 urJilt.voluMJt.lib.ylu. 1 5 1 j Mafcard. in tracl. depro- 
bjt.cml.i^yn. ip. Quis vero dubitabit, hic plurimas 
folennitates, & quidem eas, in quibus cardo totius ne- 
gotij vertitur, omiflasclfe? Concludamus ergb, vel ob 
defedtum requifitoium prxtenfuro hoc teftamentum 
concidere, 3 c nullum cfte. 

0&dMChn?(>l3umfiinifi:<nf(Jld)fr3««f/ na<f> btfjtf. 
&cgrA(nii$ / ben N Scutemb. Anno N.vcr(tf<n vnbpu- 
blicirec rcorbm: 0oi<lf jtylllC btfdjfofdx Ptiblicarion 
iiidwtf nenu» / no<fc «btn / t>t<fnxmgcr tine .ftraffr *nb 
tp cftc<ft.fotrjittornicbrsc^/inr<5<» tfttncn. Jure fe- 
nim cautum cft.quodadus, qui cft nullus, confirmari 
non poflit : B.trt.m l.obfervare.oppof. 1 .ff.it offic. Procmf.Dec. m 
l.femperjjuinon prohibet, num.i 6 ffJe reg.jur. & conf 4 8 8.n.i 8. 
ubfrefrondit : quod heredes non poflinr confirmare pri- 
vatam ftripturam,quamtcftaror voluit habere vira tc- 



ftamenti : Cumf teftamentum fit juris pubiici, quod »j* 
non poteft alterari pa&is privatorum: l.yff.debuqui te - 
JUm.fac.pofflJin.ff.de fuit & legul. netexpratonoffJe Reg. fur. 

I. jui publicum, ff. de pa 3 . 1. neque pignut. $. l.ff. de Reg. lur. 

Er f altas notarij fubfcr iptio.vel imbic viatura , tali tcfta- J J J 
mento nihil roboris tribuit, fi extera requifita definc: 
lul.ClarJ.$ rtjlamemum.quafl.iq. QJcvoMb/ttdlbit^OC^ 
l<r eo tempore minorennis »nb Q3nmunbj3 9<W<fciU 
unde infertur, ipfitm, qu6d tum publice fattum & a - 
dium ex fragilitate fex us, tenerxxtatis, dc fimplicita- 
tc animi,ignoralle ; quod & ignorare licet, text.ml.it 
poteflff.de acqutr.vtl omu.hetedJ.fln.ff. de dtcretab ordm.facun. 
prxterquam enim, quod f in genere traditum cft : igno- **• 
rantiam prxfumi : c. ignorant u : de Reg. Iur. in 6. blafcard.de 
rrobat tonduf.SjQJMm.i.vel.iMbiinfinuoi allegat. & novifli- 
me Mtnoch. de prafumt. lib. 6. prafumt. xy pa difcurfim. 
in|fpeeic>enamdcf(rmma,five muliere ita rcfpondic: ,tfI 
Da^on/^}ji.inJi».Etdeminorci Baldxorff.440aol.fln.voLy 
AnUn.confil.6yjmm.>).D<txonf.44ynum.iyRum. conf.6o. 
num.iy volum.y Mafcard Ji£t. ccnduf.879. mim.iy. & xo. 
Atqui f ignorans non dicitor confentire : / fi per error erru. *** 
ff.de lurtfdtAxmnjudu.l. matadtctdem. C. de moffic. ttjlanu.. 
Surd.confll.ifo.num.4i.tc\- ignorans non cenfetur ratifi- lf S 
carcca,qux ignorat : BdULmL1.oppof.19. C.qutadmu.Rnm. 
conf.48.t\um.n.vol.i.PdTif.C(mf.47.n.9j.v$l.i.Ubi t autem 
nullus confenfus cft, ibi nec approbatio aliqua intelligi 
poteft: Burfat.conf.4 j x. num. 49 . Cepbalxonfpy. num.^6. 
ubidicit: approbationem ejus rei, quam quis ne fcivic, 
non valere : neque etiam approbanti nocere. ^AjU 
necfjftrittr bi|i fompt: quod t& alias jus dicendi tcfta- l(/ 
mentum nullum, duret annos triginta : ut propofita 
nulliratisquarftione, impugnari pollit: Br.ml.fl txprtfli. 
num.i i.deapptdjt. Fara/unfinform.appclljnd. rab. tfft vult. 
num.4.\C r cfenbtc. 1 11 par at. m JinffJchb.6' poflhum. ba.tnfltt, 
Gomet-var. rtfolut.i.c.u.num.^.vaf hodie. Guid. P ap.decff. 
f97.text.wUuei.C.dejur.deliba.Ufi»l fi fiUut.num. 14. it li- 
ba. (7 poflhum. Sicut t &>fi minus legitima tcftator rcli- 
qucrit.atftio ad fupplcmentum legitimz perpetua eft, 
ic. ufquc ad triginta annos competit : ut eft verior 3 c 
communior fententia: l.omniinodo.Lfantimm.§.rcpletionem. 
ubtDd.C.demofficJeflam.Viglad§.ftdhac ita. num.i. lnflu.de 
mofficJeflam.Mjnflngi. objervat. 7 1. Gal.lib. x. obfavat.no. 
num. 7 .Vafq. de fucceff. creat. ^ zo.wiw.ijj. J hom. Grammas, 
iecff. 10} num. 46. \Peftnb.m ytumautem.num.ylrflit.de 
imfficjeflam.Gome^tom.ixefolut.ii.num.xy Boer. iecff. zjo. 
num. i.Ant. Faba, ycenjtil.17.wfin.loh. Sttl.tndifrut.feudal. 
difrutat.ytbef.SJit.a.wfin.Mdrc.blant. mtr.de Ugmma.y no- 
ta fecundo. 

Q^nb |itm / au jf bm tu|ftrf?<n > «wnn 

€rbc »nb b«i Q 5 crocijj autf jid) ttemen A*nb batf 
Wcficr^Cffd pro tcftamcnto inter liberos ratione vo- 
luntatis & (biennium perfcclo , jiuicfqtn twTC/au^fu(j# 
«nfotre : Ttttibmt bod) mol »nm6g(id) fcijn vnb bletfxn 
t»irb : fo rcurbe bocfi and) auff folien §all bcr^odjtct 
*nb<&Nn / vnb an j^rc 0tan/b<ro»crorbn<ftn Q?or# 
miinbtn t and) milium eventum, bic^lagt / vnb actio 
ad fupplcmentum legitimz ju mtenaren bd»0rl?C^OT : 
Tcftator cmm parens, utut voluerit, atque potuerit: 
non tamen ita tcftari potuit, utlxdere filiam in legiti- 
ma fili poflit, veleriamprzpedire, quominus filia lz(a 
ad (upplementum legirimx redti agat. Notiflimie- 
nim Juris eft, quod f inteftarocnto>inrcr liberos quo 1S7 
que legitima liberis, plene atque integre relinquenda 
fit : GHid.Pdp.decff.Grattdnopot.4j6.SmJe PratMtrak uUim. 
volunt. mttrpr.Ub.jjntapr.i.dub.yimm.n7. Andr. Geil.Ub. x. 
obfuv. 1 1 3 .ruim.io.GTaff.rncpt.fcntent $ teflammum.quafl. 1 1 . 
num.S.mfquipdrmtibui. Frtda.inn.de Preceff. extrab hb. x. 
cap. 68 . nnm. 7. vafeobeneobfavando.Flamm.de Rub. confli jz. 
n«m.i 84. w/.i. Nam | legitima, qmx debitum bonorum itt 
fubfidium appellatur : in l.Ji totas. C. de moffic. ionation.. 

Et debitum : lujUn.Impaat.NovcLii. &Harm<nop.hb.yeptt. 

tit.de 
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litiMfiidtbita te legitima portio : l. Papinianus. §.quo- 
1i0fitm1fatlUmm.Lfamw.mpr.CAriJ4mmm9di.Lqu4 
mfo.Cijit.Ztnara mTbeodtf tumore. i parentibus libens 
oranu» relinquenda eft : l forent ibus. C.demofficJtflam Abi 
ltqtr,0qaw -.parentibus arbitrium dividende heredi- 
tatis inter liberos adimendum non eft : dummodo is, 
qui piceatis (ibi confcius eft, non minus legitima, reti- 
is neat : utpote.qux jure f nature liberis deberi dicitur: 
Usnrstu. m/r.ff. it bon damnat. l.ftripto. m fin.ff. unde liberti 
Xintulprunum ttaijj.de bered. & F ahid. Decjn l.jura fmgui- 
w./itRrj lur. R tio VaLconf.iS. num.y.& confli, mm.t. 
vtl.\,&cMf<)j.n.iQ.voLi..S*ttj.(onf.+jS.nunu 3. volum.y 
TarifunflLiS.mtm.y volum.yGcd.lsb.i. obferr.ni.nnm.i6. 
tio Er vicem f alimentorum fubit, que omni jure liberis 
debentur: $.1 . lnfl.de jur.nat.gcntJ. i.yjus uaturale.ff. de Iuflit. 
& j1tre.N0nI.1S .de tnent.& femiff $ fnbAemm . verpe, unde e- 
m mm.Idcoquc 7 nullo onere gravari poteft : &quicquid 
ei oneranda adjicitur pro nullocft: Lquoniaminprioribm. 
tbr.rdquodainquttnHi tntrodacens tollat. C.detnofpc. te flatu. 
Cubtrandeof. Pt demon. 1 4%.rlum.8.&<U(tf. 1 ojtum. 4. Kiv.i . 
tpin.1 9 v.GtmtuvarurjtjbLi. <ap. 1 1 num.i 4. Getl. 1. ob fervat. 
i^.nHn.i.MalleT.].S^neflr.(.ii.num.i. Inunof & legiti- 
ma contra piris etiam voluntatem debetur : Ripa m l. 
in quartam, num 1 14. verflc.tu nondiftedas.ff. ad L.F ale id. Ale- 
ijix4nd.fonfil.1jo.voL1. Etfad eam liberi malculi &f< r- 
mine pariter admittuntur: Graff.§. legitima. quaJLy. num. 
i-qvieommunem duit. Cardin.Partfxonfi 7 .nuito. 17 . velum. 1. 
i 74 unfiLis.wttN.tf.vol.eod. Eamque fin reftitutione fidei- 
couuniifi retinere poflunt: d.lujuontam.&l cum patronus. 
ff.de Legat. i. Roman.conf.i 3 9 .AngeUonf.i 3 1 . Fulgo f.conf.i 9 . & 
eonf.88.dub.i.Cnnian.ionfi}Xol i.Alexjorf.yStnpnnc.voLy 
Wj&fonfyiol.j. Que f adeo procedunt i ut etiam locum 
habeant; fifidcicommiftum rcluftum fit pix caule : Ca- 
ftrenf.unf.47 .n.j.& confiLui.col.yverf.nunc ergi. vol.i. Dec . 
confifi .col.y& (onf.ifi.coLi.Dtcian.confS6Jtum.6 4. voiy 
Ruitt.«uuf77.n.i.voLi.Rotii Val.confi.yn. 5. &conflLj6. n. 4. 
tol.i.&- conf.j 9 .num . 2. 4. vol. 3 . N cc 1 n tereft ; u t liber i legiti- 
mam luam confcquantur ab onere fc gravamine libe- 
ram,crftamemum, in quo iplis legitima rcli&a eft,ap- 
6 probent necne’, quia jure cautum eft i c ri am fi t liberi 
tcftamcnto paterno confcnfiftent , in quo pater legiti- 
mam gravaiict, nihilominus legitimam fine onere de- 
duci in proprietate, &in ulufn\ck\i: Soare<.d.l.quoniam. 
ampliat. 1 6. num 19 .& feq. Ant. Cmh.m tratl. de Legitim gloff. 
nec mu fufruclu. num.i .Dcc. confli .81. Curt./un.confll.ii.coLi. 
&conf.j ynum.y.Rol.a Val.conJil.ySAum.i. vclum.i.Decian. 
eonfil.% 6 Jium.64.voLyGrammxt.conf. 14$. Socin.lun. conf.xy 
num.+.clr p.vol.i.Nattaxonf.ifymm.yvoLi. & conflL ji8. 
num. 17. & feq. vol. yCepb.il . confil.fi 3 nnw.i 3 Jib. 4. S cd f & 
liberis , quibus integrate plena legitima non rclnfta eft, 
agendi ad fupplemenrum legitime jus atque facultas 
roncedirtir : /. omnimodi L quoniam. C. de imffic. ttflamen. 
afflift. decif. $ 06, num.i. Uartm. Coler, mtr.dealwtent. lib.u 
ap.cf.num .5. Vafq.tUuflr.controvtrfcap.io6.num .y vtrf. tamen 
odtdCapif. iu tr.denumtr.tefl.part.i.cap.\6. num.i fi. dr feq. 
^uod f verum eft , etiamfi liberi tcftamentum illud , in 
uo minus legitima relinquebatur, exprelsdapprobafi- 
•nr: uti ex CaJlr.Parif Alex.firiptumreliquit Simon de Putor. 
rrjft.de ulttm. volunt. mterpretlib.i. intemtt.i.dubit.i.folut. 
num. 3 57 . Immo, -f etiamfi pater jaluiJet, ut liberi,illo, 
tod ejus tcftamentum danar, efient contenti, & 
vrerea nihil plani peterent , ad (upplcmcnrum atra- 
rn legitimae , liberi adhuc rc&i agere poterunt: 
ob.de tfigr- adl.i. mtm.141.ff.de Legat. i.Suar.mreptth.dJ. 
ruam.num.i $.& amplut.y. C.detnofpc. rtflam. Graf.retept. 
‘ent. $.legrtsrria.q.)ijium.y Vafq.de fuuefcTtxt.§. 30.tr.75. 
omnes hanc communi calculo approbatam effe , atteflantur. 
ol.lntrigL in tr. Subftit. cent. l.quafl.iS.num. lyMxrc. An- 
Peregr.in tratl.de pdeuom.art. -,601.9 4. Gomec,.rar.refolut. 
1 .cap. i( jtsem.iyGuid.PanctrolconfiLiiajuim.it.volsrm. 1. 
ic etiam comminationem adjcciflct, ut liberi , qui 



reli&o contenti non fuerint, omnia perdant : legitim* 
tamen, cju(q;fupplcmentum, jure no refragrante, adhuc 
redlc petuntur : utpofl Bl.& Paul.de Caflr. docet Rod. Suar, ad 
d J. quoniam ampL 9 .num. 3 . vtrf.& Paulus . Vafq.d. traft. de fuc - 
cef creat. §.10. num. ifi.verfquod ultmtum. & mim.503. Cu- 
jus rei ratio>ptxrer fupra duftam.ex jure naturz dudara, 
etiam h*c eft: quod t petitione hac legitinte , lupple- ifi 
mencique ejus , tcftamentum impuguari rcdlc non di- 
citur : / omnimodo. & ibi Iafjmm.yC.de inofficJeflam. Gonue* 
varjefolutJib. 1. cap. 11 .num.iyAnton.Quetta.conf 49. mm.S. 
Quo & hoc facit, quod f legitima liberis obvenir ig t 
jure Ipeciali i & a jure htreditario lepararo, ceu ali- 
quod debitum : a\$ <int? 4 tt<cltcfjc tnb pritllcglnc 
fcfilllb :gl.ad Ifi quii. rcrb.poJfe.ff.adL.Comtl.defalf gladl.j. 
verb.debitum. C. demoffit. donat. Mjnfing. cent. 6. obfervat. 43. 
hum. i. Menecb. in trdeprafumt. hb. 4. p. t.praf.ioi. twm.59. 
Unde | te ratione ac intuitu legitimz filius vel filia, 18) 
(altem poft obitum patris , ejus rc<ft£ dicuntur credito- 
res: Legitima item xs alienum paternum re<ft£ dicitur: 
PaulJe Caflradl.ynum.y C. de lur. &fad. ignor. tLad 1 . ult. 

§ft in computatione jum.ii.vcrf.fcdcontra boc.C. de lur deliber, 
laf.adl fllmifamiliM.§. Divi. led.i. num. n. dr left.i.num.xyff. 
deleg.i. Grajf.rectpt.ftnt.§.legitimAJiu*ft. 14 .inpr. ubi banc com~ 
munem effe atttflatur Antott. Quett. amfil.fi. num. 4. vtlunt.i. 

. T traqitel.ad Ifi unquam rerb.fufceperit liberos. num. 1 1 4.C. de re • 
vocandJonation. Hincf & legitima omnibus legaris po- 184 
tentior eft : Bl iti Authent. hoc amplius. appofult.C.defideuom. 
Tabian.de Gtocb.m Autbent. neviflmia. C.detnoffic. tefiam.perl. 
ultiw.§. licentiam. C. de jurJehber. Ejufque f favorem per- 
magnum cfle injure paflim conftat : argt.c. ulttm.ij.quafl. 
tilt.glof. in Ifi quis ad declinandam. C. de Epifcop. & eler. gl. ad L 
Papinianus § .1. ff.de tneffic. tefiam. T traquel. m tratt.de pnvil. pia 
Caufa mprafatad fin.verf.qum ettam.Alex.de ImoLcoifil. 1 8 .in-, 
prine. volum. 4. Nec fullo ftaturo, conluctudine,vcl alio i8< 
jurecivili tolli potc(i:So(tn.cotifil.',c>.col.i.voLi.conf.i^o.eod. 
VoLlafin I fipater.num.11.C0d.de injht.& fubfiit.&Lquoruam. 
col.i.verf quarti limita.C de moffkjeflam. Dec. confio 6. num. 
4.Alex.conpLui.num. S.&efi hac communis & recepta Ddopi- 
mo.ut attefiatur laf d.l. quoniam, num.y &m auth. nonfima. 

m. p6. Caod. Dec. in l.jura fanguinis.de Reg.lur. Micb. Graf.com- 
munjpinMb.i.c .3 quefi.y Immo jus t petendi legitimam, 187 
ejufque fupplcmentum , nunquam quis remilifle vide- 
tur: nili ejus rei peculiarem Specificam & expreflam, 
dum jura lua remitteret, inque renuntiatione generali, 
mentionem fecerit : Ifi quando.ffgentr aliter. tbtque vulgo Dd. 
Cde tneffic tefiam.Bald. & Angtl in l.dehis.ff de tranfatt. Bart. 

in Lgerit.q. y per f ad fecuudum.de acqutr.heredit. dr ini. pro here- 
dtfcft prine. ff. tod. tit. N icol. lntrigljr.de fubflit. creat. cent. l.qu. 
91JI.S.& ffrtM.fj.34jj. 1 u Vincent de Franci) Jeaf.Neapcl.iQ. 

n. 6.& deti[.$iyn.ii.Petc.mtrJetefiam.(onjug. /^.14.4.11.4. 
Serapbinde S.erapbm. m tr. de juram. priviL 7 4 ji. 1 6. Mjnfing. 
ebfcrv.fi. eme. 6. Tiraq. in Ifi unquam, vtrb.fufctpcrit. num.ti 5. 
Cde r evoe donat. Oldrad.ionf. 1 3 i.num. 1. Quod t verum dt, ifg 
ctfi cjufiuodi renunciatio juramento fuerit roborata : 
Roman.ml.i. $ fi quii it a. colum. 9. & uliim. & ibi quoque Bar- 
bauol.11. vtrf. item m quantum, ff. de Verb.obltg. Tbom. Gram- 
rnat.decifNeapoLj7.n.i6.&decifioi.n.y& num. 49. & det. 

1 0 iMum.Zl.&feqq.Boerdecif.yn.y.&ftqq.Tiraqdelurtm- 
mog.quafl .5 1 M.1.& feq.Ant.Gabr.Romanjommun. concluf hb . 

6. nt.de legitima. cone luf.S. num. y.lof Ludoric-decif. Peruf. 11. 
num.47.cr4S.paxt i.Guid. Pap.dcc if.Gratianop. 4 x 7. Graff.re- 
ctpt.ftnt.§.futcefiio ab mttflato.qua.\ o jj.i? .Latir. Ttn. Rudolpb. 
tr.cautelar.cautel.ty num.i. Sitbard confil.matrim.9.num.48. 

C0n& hitrdti ^ (Tc()tr n im refcfjrtid? abjummcn/tixtl wt* 
btr Mc^odirer/noffi n><g<n i^rtr/McQJbrnuinbtn/ volu- 
tarem prxtcnfam parctdis drfiinfH jttndf^ agnolciret: 
vtcltNmgcr ter renuciirct, 

otermjitfit $«£an/Kcit<rntd)f* jufobrrn b? bcrQ?niD 7 
^htir/al.f.CErhfcfjrt^fOa*^ 

(id) in btfj N.i!D?ub</burd) b<|Ttlbc ^ fol, 

0(jU(a|[(H |'c|)tj|tfg fcjj.per texaxpreflM,lfiquaAo.igeneralittr 
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C.de inoffic. tefiain. quem textum omnes tu accipere ait laf.m l.de 
bcs.C.de tranjjcl. Gramnut. detif. Kcapol.tf. num.19. Morant. 

tjo dtjp.10.n1w1.19. Legitima f enim dicitur portio & quota 
illius parcis bonorum,in qua quis ab in tcftato cflct luc- 
ccHurus : l.parennbsu.Lcumqusritiir.C.de inoffic Jefiam. l.Pa- 
ptnianiu.§.quoiiumquartaff.cod.gljndUtbentJiovtftnM. C.eod. 

iy« I jf.ml.fi quando. generaliter. tnfin.C.eodJtt. Er ■{■ quon- 
dam legitima illa jndiftin&& erat quadrans omnium 
bonorum :ZioreLi8.§. hereditas. Infiit. de hcrcdlnjht.L%.§.6. 

191 &SffJciMffc.tefiam.l.6.&l. 8.C.«d.Hodic»t fidcfun&o 
liberi fiipcrlinc quatuor vel pauciores, cft triens, fivc 
pars tertia : fi ulna ijuaruor eft lemis juxta verticulum: 
QuatuorAUt infra damnatu, jura trientem _ : 

Scmijjaii vero dant nutu quinque vel ultra ; 

per dUtk.noriJhnu.ubt omnes pcfigLc'd.l.parcnnbiu.C.dttiioffic. 
tefiam.tlovel.i8.c.i.Xovel.ii.c.48.wJin.NovcL66.Sckneid.irLj 
$.jcd bxtttajuwi.S.lnJhtde mofficJcfl. Gregor. 4+. Sjntagm. 5. 
Cagnolind.1. Papinianus § . n; <‘ uarta.n. 1 .Decaonf 8 9. & tonjil. 
iiS.coLpenulum.Groveuonf. i$6. mprtnc. Burfxt.ionfiL+17. 

»93 n. 10. lu.+.ubidiat: Quodt legitima fit terria pars ejus, 
quod quisabmrefta:oconlccututu$ fuiflct xre alieno, 
& funeris impenla detrahis : quibtis accedunt Soartz tn-, 
tbef cornuum, opm.ht. E.n.ny Goniez..bb.i. v ar. refolut. cap.i 1. 
n.ii.Gabr.ltb.6Jelegitima.coiicl.i.Aiid.GailM.ijbferv.iii.n. 

17. &[eq.M)nfing.cent.+. obfcrvat.il. 

Q>nbn>iirbf jirar aucf) anff foldjcnSaK / Mcttxif b<r 
^rurirniunbkN.^ar/bic^aBCvSrbfcliafftiiiiKk^altf/ 
ti< 0 cl)w<|?(ra 6 <r/iiupbcrfclbcnm<hrmf/al^NN.^f>nl. 
K-fommcn/bu^llSoDcrungrtiijfnnfto^nu^rtiifftn. 

194 De fquo,utconftarcpoflic> heres tcncturjullurai!< le- 

gitimum Inventarium omnium bonorum a parente te- 
li &o r u m edere : l.fin.$. luentia. C.de jurJeliber.gl.m l.cutn 

de lcgcff.de Probat. laf.m Uum ex caufa.ff.de re jud. & confil. 3 4. 
col.jjn fin.Vil.i.Curt.Iun.conf.i^o.coL^.Alex.conf^.infi. roLy 
& conf.7 uoLfin.vol.4. CaJlrenfconf.il x.col.x.dub. 1. rolum. 1. 

<$l>cr bi|? alica / jum jubtnbcntmb fcfilkfjlicb / rcurbt 
«ineorejfiCSn.dtldilirttbnD^nbilligfcitfcrjn/trflnn bif« 

falt/ offf^cme|tc«3«k^t<r0o()nvnb <£rb«/ 
bicari|'chnlich«^rbfd'<iift/tfiib|l(iuli(f)<^fl()rrcf)afft aU 
kmbc(jii((cn/t>iibbi<^oc()rcrviib £rbm.nwbcmbanniic 
b<nimbknCS(>cg(lb »r.b iiijfiii} (ilknfbaltcn ab<k|b»tct/ 
vnb jfjr<$3u|?iiitbtf Jwlbcn contentirct.vnbfemer nicfyg 
illfob<mlxr<d)li3(rf<infofk: cum tamen jura dicant, 

195 quod | illorum, qtiorumxqualis eft landicas , & feftivi- 
tas debeathaberi xqualis :c.fctredtbet.difimcl.76. y Wefenb. 
conf.+i.n.H7.&fcq. Henning. Giden.conf.x. ubiadbujufmodi 

196 propojitumbm regulam applicat. Ettcxinxqualirarc inter 
liberos Icrvata contentiones oriuntur : L cu oportet. iiipr.6” 
$ Jin au te. C.de bon.qua liber. I fratres, ubi BJ. C. de tranfa.cr l.de 
fideicommiffo cod.cquJluefi.xyq.ygL&Bart. in l.cum re aliena. 
CJeUat.Ccphal.conft7»-io.&feqM.i.e’Conf.iSojt.i.& 

197 /e^diir.z.Idcoq;Y terta legiiprovifione cautum eft;iux- 

pualitasinrcrlUbcrosfeivctur/.i.C.undf//ter.Wjx>/l.$.H/r. 
ff.de boiipoffeJfadtr.tab.lfin.C.coinun.divid.l.mter Jilios. c.famtl. 
bcriifc. l.uthberu.& tot. tit.Cod. decollat. Quorfum & illud 

i 9 s pertinet, qudd inter t fratres & forores xqualitas ler- 
vandafit: quosiplalexadxqualitatcm invitat: Autben 1 
in fuccefione.C.defuisCr legit. I fin.cod.commun.utr.judu.Uf.iru 
Ltn.x.C.de Pacl.GeiLhb.x.obfav. 1 3 9 .mi/n.8 .per l. cumpatcr.§. 
dulciftmuff.de Itgat. id illud. &L ut liber is. C. decollat. Rui/u.. 
i6nfiiJt.6.Caberan.deiif.Pedemont.i 5 n.i 6.Gtil.ltb.i. obferv. 

9 9 nxff.19. Qi*odtufq;ade6 verum eft, utplcriq;cxifti- 
incnr , ncc teftamcntum quidem paternum , fecundum.!, 
h.tc confulnfiniu.§.eximperfeclo.C.deteflam.mtci\ibctosco- 
dicum,couliftcrc polle , nili parens xqualicatem, & fuas 
vicilTitudtncs inter liberos diligenter obfervaverit: ut 
tol fultiido decidit Rotnan. confit. \ 7 9 .n.iC.vtrf fecundo. &confil. 
r,ByH.ySotm(onf.yvoLyBarbat.confix.n.6.rol.t. Det. confli. 
6^.&conf.i o j ,n.6. Grat conf 16 C.n. 49. Itb.i. Marian. Sotin. 
conf. 117.H.1 o.& iq.&confs 47. w.ji.re/.z. Aiit. Rub.conf.6. 
pir tot. Pacati tr.de tcjl.tm. itnjttg.lib.u.QjtdO. & hb.yc.i}. 



mtm.x.Molm. in 1 . i.^. fi qui/ ita num. 9$. ff.de Verb.oblig. & e fi 
communu opimo , tefie Mandofm adiit ad Roman.d. confli. $$$. 
inaddit.fub lu.B.Kniihen.adprtvdeg. 5 axon.mb.Ducum Saxon. 
r.j.m/^oi/tfMWf.Quodmm-j-maximcobuncr, fiifthxc ioo 
inxqualitas alicujus ponderis &leviulculanon &erit: 
Molin.m addit. ad Alexand.conf.16S dit.A.vol.yCovar.i*. Raj- 
nut.§.i.num.yextr.dctefiament. Sedhicinxquahtasmaxi- 
ma deprehenditur, inprxtcnfadilpolitione: ideo tam 
favorabilis habenda non cft, ex eo, quod ad familix co- 
/crvacionem tendere dicitur. Etfi cmm f ratione roalcu- ioi 
lorum favorabilis ccnleripoflitfavor, tamen iftecnam 
cftrcftringibilis : fecundum Bald.conf.17 y-part.]. Cum f & 10» 
natura, & gentium jus, filias pariter cum filqs ad !ucce£> 
fionem admittat in bonis parentum ; Rol.a Val. conf 16. n. 

3. w/. 3 ■& conf.+iM. 3 8 . vol. 4 per l.cum ratio.m prff.de bon. dam- 
nat. Imam etfi parentibus, in pnncff.de tnoffic tejlam. Ifiripto. in fi. 
ff.unde liber. I fi dotali fffolut.matrmt. I. hberorumfi.de verbfig». 
l.maximum vitium. c.ie liber frater linter filus. C.familbercifc. 
Oldr.id.conf.9 4 .coi. ^..dicens : Quod natura f non novit in- 103 
ter liberos differentiam : fcd, cum omnes fint ;r qualiter 
pars parentis, omnes quoqi vocat xqualiter mnrruopa- 
rcnre,ad hereditatis perceptionem :ufert crfeqmtur Hat- 
taconf 179 aijo. vol. 1. Ccflanrigitur*nec ad rem faciunt, 
quxcunq, de reftatoris voluntate, ejufq; vi & cffedu in- 
ter liberos, in contrarium afferri poliunt: cum f operari 104 
illa in odium &prxjudicium alterius nihil polline: Soc. 
conf.16 ^aol.i.verf.fed ad ifia reJpodeo.Decuonf. 4 07.11.14. conf. 
^io.n.n.&conf.6oS.n.i^.mJm.Rotadecif.iS.tit.deprabend. 
Ncq; f ex lola ccftatoris voluntarc,rcftametitii' valet:led 10 J 
leges quoqi in eo cooperari oportcnper Lnemo.ff.de /qj*c . 

1 ./.conditiones.l.quidam ff.de condit .infiir.MynJing. reJponfcG.n. 
C.GeiUtb.i.obfirva^.n.u. Ccllat itcm,& ex prxtlidis/o- 
lidc confutatur, quod amplius dc favore prxter. fi tcfta- 
m emi lubjici poteft , quali in favorem familix ili ud ten- 
dar. Neque enim tcujulq; rei favor, alteri damnum Sc 106 
prx;udicium parere debet : c.ex tenoreaxtr. dejoro ce mpet.c. 
nuper.extr.de don inter vir.& uxor. Paitl.de Cafir.conf.40 1. n.4. 
vol. i.Nec | favorabile ulqucquaq - , celeri poteft id, quod 107 
per confequehtiam, in odium cujufquam detorqueri 
poteft : uti tradit BaLinl.qu0dfjv0rejpp0f7.CJc legtb.pt r tex. 
tn l.cum exorauone.j fm.ff.de excu/at. tut. & notat Socin. 11 1 Lcu 
filsoff.de legat.i.Dct.ml.veiH4.n.$.C.dcinjusvocand\lndc t& «>* 
hoccafu,cum favor familix, aufferat filix, id, quod &na- 
turx,& gentium |urc illi debebatur reftringi potius:qua 
am pliari ifte debet : fccuiutum ea, qua tradit Bald.in eonf.x 7 9. 
part.ytdemBald.in lajuotiesJi.i.C.iefuu&legitvn.ubiur. fi- 
liarum f caufam in parentum fucccftionc cftcfavorabi- »09 
Iem,potiffimum,quoad bonaallodialia :per l.+.C.de liber. 
prxHr.Roland.4 Val.confi6.n.yvol.y &eonf.^i.n.iS.voL^. 

In cujus fucccflionis 8c participationis terminis, cum 
hoc nolito cafu filia N.vctlctur, prxtcnfus familix fa- 
voi.ut in ejus odium ac prajudicium retorqueatur, nui- l,< > 
Ja juris ratio, aut xquitatis benignitas permittit: LnuUaff. 
de Ugib.l. quod favore. C.eod L 3 dua autem verfeaterum fi ido- 

neotff.it Carbon. Edttt.l.gcnnalitcr 5. in fui. C. dejecund.nupt.c. 
quodob gr atiam.extr. tUreo jur.m 6. prxletrim» t cum alias m 
favores ampliari: odia verb reftringi conveniat: c.odia. 
extrJereg.lur. Linter pares.tf ff.de re jndu. Hiuc& | ftatu- ttt 
tumexclulivumfceminarum, utcunq; fit introdu dium 
propter bonum publicum: tamen cfie non modo con- 
tra jus commune: fed etiam contra naturalem xquica- 
tein: & ccnlendum iniquum acodiofum : ut diferre tra- 
dit lob.de AtUH.eatff.x7ju6.Bal.inl inter Jilws.u.C.fam.bcrcifc. 
Bart.inlfinffad SCt.TcrtuU. Akx.tonf.i6.voLi. Mpnf.rcjjwnf 
io.u 6i.<^77.<f«4d.i.Ceflanritidcm,nccadrcm faciunt, 
quxde obfcquio paternx voluntati prxllando obijei 
polliint. Eatcnusf enim partis voluntas, impleri debet, 115 
quatenus illa juri, &xquirati ganformiscft:^ .adl.iff.de 
bu quapm.nmm.Cavnr 4 .tM c.RapnJdji.y .extr.de tefia. Aut. 
Corjet.in fingul.m ver pati. tl. 1. Ac quamvis leges gaudent» 
li viderint, a pijs liberis jufta & mandata parentui* 

ultima 
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ii4ulnMobltrcari: intctim tamen non magis f liberos, 1 o o mtm.i tj.rolum.y & confil^ l.it; tn.Z.vol.qJof. ludov.de- 
quim «tiancam quemque ad ilia ctiftodienda aftrin- tif.Lucenf. 19. num. 1 5. Rubc.cerfil.j.mtm. 7 .Ttraquel. de jure pri- 
garf^jiu legitima non fu nt: fcd xqnitaii feriprx repn- mogquefl.4.Hum.9.Cotbmanaeff.iynum.i4.bba. Eamque 
nin;:BrMl.pjicrfsmiliasrefianiFto.n.i.&ibilohanJtImol. ob caufam,pro f fervanda «qualitate , mu Ira fpccialua u* 
^ilqufilrcitdt.n.yff.deberjnfiit.SimondePrat.mtr.deul- legibus introdu&afunt: Dd.ind. Revictus. & ini. fi ita U- 
u.tm.tdMiMUfrtilib.+.uiterpr.i.dub . 4 .iium. 1. Sed &f in gatttmff. de cond. & demonfiTat.Par1f.tonJil.91. nnm.iy voLi. 
ijsdcmum, voluntatem teftatoris fequi oportet , quare- Rebuff. fuper tonftit. reg. dcmquifit. artic. 1. gloff. 1. Unde 
jinvoluntaticomraiflafunt* nonautemin ijs.in quibus cft , futa verborum etiam piopiictacc, aliquando recc- 119 
jrtnerclfimcraimponit : Mart. Anwt. Ptregr.tn tr. de fidei- damus ad hoc, ut Gilva maneat arqualiras: Btrtol. inl.fin. 
0mifMtKf6i.yi.ajin. Jf.pro donat. Sccin. m t. 1 .ttotab. 4. ff.de rcb.dubijs. Et xqualira- 

Expridiibs Se hocfimul elucet, fxpius memorat* risf fervandx caufa, aliquid venit m difpolitioncm, 
fli* N. metuendam non efle pernam itum privationis» quod alioqui non veniret: Cepbal.tonftl.iS.nuvt.i6.ltba. • 
quamjusnoftrum,ijs, qutdilpofitioni tcftatorisobtre- Et f interpretatio, per quam major fervatur squalitas ij* 
us darent, irrogari voluit : cum fipfius refpe&u illa amplectenda cft: Gravet. (cnfiLi)ynum.jj. Irajinjudi- ijt 
comravcmio^tqueobtredatio, legitimi & tecundura cijs, inter adorem & reum, squalitatem fervandam cf- 
(uris terminos fur: & ob id, de jure panum nullam (e, etiamfi res fit inter Eleum & privatum: cum tamen 
meretur: tolfitt. C. dt ufnfjutl.Vdm.in t uufam^. fifei magna & multa fint privilegia : cjl textus. Lfin.C. de 

i^.extr.dercjinfn. Paulule Caftr.ionjil.iu .voluni.i.& Cumaii. friul.&lit.fxpenf.Bemnt.decif.Bomi.j6.ninii. 13. Magon. deaf. 
u? confil. <1.. Sicuii f quoque non quxlibct inobedienria LHtenf.ji.num.2. ira f .«qualitatem in a&ibus inter vivos ij* 
heredis : fccl ea demum , qux dolo Ht ♦ patnam priva- fervandam efle ; text.ejl,in lex morte.C.depacl. convent.au- 
rionis hereditatis metetur: Cephal.t01tjil.i4. WHW.14./1I1.1. tbent.aqualitas.C.eod.l.cumemtor.C.derefand. vendit. Mencih. 
Burfit.ctnJil.i6j.mm.i.&feqq. volunt, a. Mandel. tonfiL 97. confil.i6.num.^i.liba.a‘(onfil.ioyuuma6.ltb.y Hmcf x- xj 4 ' 
uum.jy&fcq.voluma. Hondtd. confil. bi.mm. 10. volunt. 1. qualitatis confcrvandx caufa, collattointcr fratres fleti 
ui HtahistiinmKft,quodft.uitc f nullitatc difpofirionis, debet, quxaliasnon admitteretur: Bald. (onfil.yi. rol.4. 
vel conventionis, (veliui in prxfcnticafu,rcfpe&u por- Decius.tonftl.^.colum .3. Ira t eandem ob cautam prxle- 13$ 
nonis illorum bonorum, qux ad filiam a morte fui pa- gata non veniunt inrcftitnrionc fidcicommiili : Arctiit. 
tris, devoluta lunt.tcllamcntum, ut hactenus prolixi tonfil. 153 .tolum.i. rerf. confirmatur. Soan. 1 timor. confil. 1 60. 
ollettfiim, nullum cft) poena quoque exigi non polllt: num.io.volum.i. Sic f pariter,* quali ratis confcrvandx l 3 * 
Ljhpnlatu hoc nudoffJe verb.olligat.l.tx eo.C.dt mutilfiipulaL. caufa inter liberos prxfegata non imputantur in Icgiti- 
, lf cmJiMthbus. Cum f enim jus naturx,gencium,& xqui- mam,qux tamen alias imputarentur :Ruin. confil. 133 . coL 
eas ilii difpoiiriont , ex hac parte re fi ft at: nulla quoque ptnult. volutu. 1. Ec f rurfus ptxfimutur legatum animo 1J7 
lude obligatio, ne ad interefle quidem oriri poteft: compcnfandi > ut squalitas fervetur : Rtt;n. confil. 86. 
ut declarat Crot. in d.l.f}ipu!atio.notab. iff.de 1 'erb.obhg.Parif. numai. volunt. i.Com.conjil i$o. tolum.i.vo\um. 4. Er,f ob »3« 
iOitJtLi 4. num. S. &fcq. rolum. 1. Sicut fenitAnon fub- «qualitatem fervandam inter filios aliquando non con- 
flftenre causa , effectus inde fequi ac conflftcre nequit: titientur, in legato, qux alias cominerenrur : Zatttb. 

I. generaliter, ubi glof verb.de relui is. C dctptfc.&clsr.c. tu/u m repet. Lberedes mei. $. tum ttapart.i.num. 18 .ff.adSCt. Tre- 
(cjJjnteMprtnc.extr.de dppelUt..Sic | etiam,niflfubfic & va- btUun. Dee. confl.m. tnJtM.Rtnn.confl.iii.nuin.il. ve;ft.& 
iejr difpoflrio, nulla inde nafcitur obligatio : per l.t. C.de quod t.ilis.volutn.i . Cephal. ctnfl. 6 1 inunt. 4M. 5. Etf ad fer- 1} 9 
condtclarbeaufl. t.tu priiu.jf.ad S Ct. Macedon.T traquel.in tr.cef- vandam «qualitatem pater prxfumiiur, tantam dotem 
fonte caufa-mprtru. par t.i.num. 11. Cum f nullum efle o- dare uni filix, quantum dedit alteri : Sccin. Sen. inl.t. 
portear,quicquid confcquiturcxeo, quodnullum eft: num. 3 9 .mfin.jffohit.niatrwt.Ccpba!. confiSo jtsm. lo.lsb.i. 
/f.Cdd/egtb.l.i.Jf. de dctJ.uon putavit, «j. nonqttavis.Jf.de bon~. Et f non tantum inter filios ejuldem, fcd etiam diver-M® 
oofeJf.tontr.tab.l.+.S.tondemnatum.ff.tUteiudicat.l. nam etfi.Jf. fi matrimonij , «qualitatem fervandam efle i rcHe dotet 
ie iHjitfi.ruptaefam.lJi «xprtftm -jf. de appellat, ifiadrtrfxs.lnf. BartoLtn l. Ltrrita.eolum.fin.f de rulgar. & pupil. Cum, ut. m /. 
ie Suptxaumprafiat.^i. & c. qutcciiira.ii.de R. I. m 6. Sccin. tum pater.^.dtilctf miis m fin.ff.de legat. 1. Cepbal.conf.z99.num. 
onf.np.nai.& L^.vol.4. 4. Itb. 1. Du. confil. 6\ 1. »«»1.4. Bero. tonfil. i$. tn fn. vq~ 

.£icr<je<Ki» rtber n>irt fcU (dffamc tlliqftif qtfobrn/ lum.i. 
tti> ciiic ©lcld)(Kfe/vn& «qualiter cin^iHhmawimDif 6ft^tlfj.3feft fcd mem vor «0<n jrter# 

ibet} |H.jfcid)cii ^hriltn tjifaflcn /c6cr/ jitm ivcnr^fltn/ jmiPor 2 [H<jcnf><jttn/vn 6 in 2 fc 6 f»temcn:Viri enim tbo- m» 
lygcntvcnl gcm §afi/NthnttC^()(i( C><r iirhfdwtft/ fO ni «quicatcm debent fpedlare : Alexand. tonfil .33. num.y. 
flm&C^N-CTOunlX/ Mirdj tl6(?<rb«ir/ cr(cl>ttiCt/ hb.i &tonfiUy^.num.j.Ub.6. Gravet, tonfil. 190. mtm.^. 
r £od)fCr a ‘irgcf?<U<f tvftb : Et xqnaliraiis f ratione Bald eonfil.inMb.^.Gozad.tonfil.^ num.to. Menotb.de ar- 
11 Ita ti u ne, qua: alias non fierent : l. qu*fitum.§fid & tpfe. bitr.judic. quali. lib. 1. quajl. 13 .num. 1 6.&feq. Etf xquira- »4» 
nd. infiruct. Arettn. m l qut Jil tabus. wprxol.ult.Jf. delegata, tatis inomnibus habenda cft ratio ; l monimbus.ff.de R.I. 
j urxqaa liras inter librtos fervetur,* inxqualtrosc- IpenultA finff decondit.& JmoiiJh.Lbcng fidei ff.depofl 4. $.1. 
ctur,mulca’?n jureefle fancita : tradiderunt Ttraq. mtr. jf.de mcend. naufrag. Unfindo.ff.de ret rindtc. c.fn. de rranfadx. 
ireprsruop.qu. 1 .Hum.j.C' feqRuioxonf.i n.n.7 yol.yParif finale jmejur.mat\i f interpietatiofumenda, qux aquita- *4j 
Zi.n.iy .vol.4. Sottn.lunccnf.14j.rt.4i. voii.Gozjidtn ti magis innititur : Dee. & CagnoL ind.l. in omnibus, lafinl. 

J. ^ o. 15. Q^itibus f accedit, quod in exteris etiam placuit. C dejitdit.Bald.tn icunt allegat. m fin. C.de ttfttr. &confi 

omnia cl* « qualitatis fint ftudioiiflima : candcmquc 41 i.VDLi.Gravtt.C9nfi^jitam.^j.Sotiii.Seu.conJil.^9xoltm.7. 
iri ubique praecipiant: hQud.C.detoUae.Uunipatcr.f,. infin.veluma.McmbJ.uf. 199. itum. 4. Bald.wlfi defututus, 
t. ff.de legat. x.Lfin. C.tommutt.utr.judi(. Dtt.tnl.ut liberis, t olum.fi river f.&nota. C.de fuit 6' legit. 

3 dritt l.i.natN.i.c.und.hber.&torif.f9.nttm.). & confil. 5 >tcn'«lmflnnt»cr &ifTcf(££cii ©tid^cn ntfhtgcmcf» 
um.^.Dcctan.refponJ.i^mm^i. vola. Econtrario au- ivatf »n rccnic? tfiim ; Ctr^ettjKrrtijchvnC^r» 

f- inaequalitatem, ut fibi inimicam prohibent: lid bili/ m CBomtllMfdMflt nid)f gern cnratfjci* 

, \t fiH.ff.de rcfiind.rcndit.Gravtt.tonfilajt.ttum.$. Cum faiTtnAlllcb im ©cgtllfpid Vllbcqnmbcte SXtrfirfcrf^im^ 

.i lias \ « amicitia :& ejus parens ac alrrix: contra, ntchtanfalicn trofic : rtfg ivirD V'n«rbienft!tchcngcKt<n/ 
ualicas » litium &difcordi* inducti va, confer- fci0ollc$/ivfl«in jure&fn&o aiihcrodcducnet , ftv.iit* 

a cA: hucritiva : Plato ltb.6.deLL. Arijlot.hb. 9. Et btt. (td) iltXrDm tcfj m^dKIKllfc^Kll 

soctn.confil.-i-i-nuw.jvolum.yCtphaUonj.6j .mm 10. 

.Ub.i.c^co^ r d^9jt^a.<^fiqUb.i. Rol.a VaHcconfiU f|tfrcnK'!<rmiii9e?©pni(^iiil>cii(l;icit. 



Confiliorum Voluminis I. 



®r|?lf(Ji/i»mn>«®rut«ratt«f<nMm</ baf bie in 
line>bej! offrgemelfen gcrtelS befinbtlldje QBorn/ bej N. 
elgnejjnnbfdmfftiptrtn/obmdje miti) beflenpngeaduee/ 
ipegen SRangel anberersn £R«dl« erfoberrm requiliecn, 
Ixr «orgcfegtt 3<ft<C / ror «in (rdjfng Telhmcnrum pa- 
ternum inter liberos gar ni d)tjuud)tentpere? 

CSowanber/ ba folcfcer ferrei mdx por «inm legteii 
SBiBm pattis inter liberos fc«(Ttf>tn fonrt / 0& mcflt bet 
SJrubtr/feiner ©dltPefltr unquam ab mreffato, bie 
(elffte aHer Srbfd)ajft / an [iegenben ©riinben / ©aljr. 
fei)a|iS/©d)iilben/»nbSrud>ten/ipiette6bi«lit be|j ‘Satt 
. «m feeligen ®iinbe erlebiget / nttiiimld eines m S«f)( 
befldnbigen lnvcntarij,obtr/tn SKangel reffclbejl/peronr* 
«1« feineS Serperlidjen «gbeS/cum frudibus perceptis 
&pcrcipiendisfo(g<njni(i|T<n/fd)n(bigfttj? 

<23orSbrfire i ba a ber foldiet 3eteel;tPie manbocftSlf. 

(iitSniibtllofFcntPill/protdlamcnropatrisinterlibcros 

gnimgfam fegnfolte : 0bmd)taiid) anfffoldienSallbie 
©d)ip<|t<rben brirten “iiitii pro legitima (ba, lufobem 
beredingerfei): Pnb/obauff fole&en SaU/ folditr bneter 
■SIM/ pon bem brinen 'ifteii tnr gangen ‘Simrlfcficn 
Crbfe&afft/obetnur / Pon bem brnientfjeilibrer J?e((fre/ 
bi< |i< fon(ltnab inteftatosnfotbtm 9<l)abl {llltt, JUWt(!<i 
(cnfct) ?Signatura b<tl ip.Martij An.p8 . 

N. N. 

,«♦ / t t>cr Kct)fcrlic^fn 

3{>p«Uaiicn. 

■3Bofem/tc. ©otpfirbe/M«/ fcti/lxrSMS* onge^tffit 
©ditiffe por tiiten Mffrigtn lestetiQBiilen bc£ fSateerS 
jtpifdjen ben jiinbtni hllid/ gejwlten/ Pnb forne (id) 
Confuleman State N.ber £cl(fte / ber perlajfenen ffirb. 
fluet ludit mimaflm / baS Supplementum almi befi na. 
eiWidien Pflidj«(eiW/ bet N. modiie <r / ba btttrOtt 
femanb<r©e»Mt(<ftPor(ajibm/|u3i«d>efob<ni. 33 on 
9ied)lStPegen. prag/benv.Apiil.An.ipjS. 

Mu tatis nominib us den uo rranfmifla t:ft quat- 
is; ftio cadcm,Sc f itaio Aula Pragenii : 

v relponfum. 

®oftrn/ it. and) berSSruber auffiifir(id) madxn 
(fme/bapbtelegten QBorie, btrpermelien Sefinfft/ mie 
beji N.eigner j)anb gtfef)nebtn/fo ttmrbe eS Por eln Tefta- 
mentum inter liberos biUid)Clt geadliet /Pnb trete auff 
foldxn §afl / bf ii Confulenten N. bi< ©r(ullnng ibreS 
nanirlidien pl&djKlietle/ iwtdlei bi«/)elffteb<ptlert(n 
ej>eils/enpeneerl£rbfe&affei|t/jnfobern bered)tiget; ba a. 
ber ber3Satter abintcliaro gc(lorbcn / jxrte |te (id) bet 
flelffte a lier Srbfdlafft aniuma(fen Pon 3ttdjiSjpegen. 
pragben 17 .April.Anno 1 / 99 . 

$cp(irrli#c Slppc llatfon l pr*ftfc<ttt 

tmb Dtdl^f. 

51. 5. 3. S3emnad) fpredjm *3SJir 6(mrftir(Ui(t< 
Sddtfifdie ©dioppen su ieipiig barauff »ot SXedie: 
(at N.ttrres N.CBaiKt/fein it(?ameiit infimffK^enon. 
terfdiiebtnen pnntten aiiffjtidmen Ia jfen / bero ber bttp. 
i«f)enbebiefetf3nl>alt«i|I/ ««jbmcvber bi« rer;eid)ne((n 
am«fel/nod|iwi!«rei»a8<in|ttle/ tnbauff emen genel 
perietdmeereiirbe/ mie feiner eigenen JJanb Pneerfdjrie. 
ben/bap Da|felbige ebefo (r.lfeig fepn folte / ale rbgefdirie. 
ben fein Heflameut / rnb benmad) obgefeijetn fimffiefien 
pnneeen mie angcjjenjet reorben . btmnarf) «rin lemem 
•de(iamene«erorbnetibaereinen3eee<[ mie faner ftonb. 
fdmrfr vnter'eidjne«/etiilege rourCe/t>i fcltfpee cben fo frdff» 
n.tfet)nfoIie/alen>eim«bunred)ienOriginal |tiinbe;©o 
fcsietmorbueteet/bjfctn ©ofin ber Jtirdxn/tu N. beto er 
me(irnitaWN.'l(ai.»ert«(liretiN.'l(a|^«r 3 leid)eil bem 



JJofpiiaibafeiblleiiN/JfiaUebenPnbreidjeti fofee . Piib 
ciiclicfj tmiliigefan : befi ;u fSjjrfimb id) mid) mie eigner 
JUanbPmerfdjrieben. Qilann nun gieicfc etnjiefen / rno 
bargetjan reerten fonte/ baU bie jti lege Pcrieidjneien 
SBone/mie femer eignen J>mb gefcf)neicn tteren , ba er 
a ber bennod) ben^nhale be^ leflamemp /baraiitfer (tcf) 
bet)bi(femIegteHa*bangeteferir«e/»nbfonb<riid)/ mai 
er/erereB N.fetner ^odneriialben / bepbem brinen punee 
pcfegtpnbverorbnct/mie eigner J^anb felbfl nid)i ge< 
fdirieben/ nod) bcrgeftaie/ baf man baranp bernemen 
f dnnen /ba< foldies etgemiid) fein® ille aifo gereefen/on. 
terfdirieben j/eiee ; fotwre folefje < 33erorbnung and) /ala 
einleflamcne/ rmerben junb«rn/in iXedjiemditfrdff. 
tig / pnb ba )td) ber^ruber N. ber (jrbfdiaffi nBeme an. 
gema(l/pnbett)rtmN.feintr©d)nx(fer/ me(rmd)t/ ala 
bie NN. 'ibal beroin bem «bangeregeen^e|lamene/bnl> 
(ternad) wifdjen eutb/ tnb j(r anffgeriditen ii(e(fi(f. 
tnna/gebad)t reirb/ baranf enerid)t«t/ fieand)barau(f 
be|i5nbige51oritd)in(((igei(an fiette ; ©0 merter eii» 
Inventarium aUerijires ‘dBattern nadigeiajfcnen (Jrb. 
fdiafft / furiulegen / ober reao aHene(alben an S5a(r. 
fd)afjt/lwb anbem ju Srb/pnb / Srbredlt gefiortgen 
©euefen/ gsir 3<if bcfj 55ateetn j(b(Terben« oorijanben 
geroefen/pormietelllfeinea letblidien (?pbe« / anjuielgertf 
pnbibrbavonirenant(et(»olfomlie(iii(ntric(ienfd&nl» 
big»onSXed)e«n>egen. 

g^urffir(f(ic^( fdc^ftfcf;c ©cfjflppm 
«uieipjig. 

©aBtoicrfc^rtficl. >«7 

51.S.S. lupom/ic. 5?emnad) cradjeen / fpreeten 
Pnb befennen n>ir5)ed)ane/©emor / »nb anbere ICotto. 
res ber^nriflengaenleeein berfBnnxriteee SEiltenberg; * 
tnbnn(ang(ld)en / an jf bie er|?e Jrage / bem Otedjten ge. 
mep/»nb bannnen erarnnbee : (ae N. ben »nS jitgefSnbe» 
ren l(5i, nlffiillen/ mieeignen iianben mdjt .tefmneben/ 
eber / ba foldjer »on feinen Smmben auffs papier ge. 
braefct/ (id) miefeinem^auff tnb ^nnamen and) anfj. 
brutfiid)er55«rmelbiing/ baf eS fein legierQBiUe/ pn> 
■5e(lanientfepnfo!i,/nidelubfcribcien0ottereesaiid) 
ba(felbige/»ng«.ul)iec«rbartnKrfclb(lenbiefe 5Bore rer. 
leidinee i bef jn «Sfirfnnb er (id) mit eignen Jjdnten 
«neerfdjrieben / m 3ved)t fiir tnfrdfftig/ tnbenbeftelnbij 
inad)ten;»oreinSi XiifF en-er anbere Srage eradnrn 
®ir*X<(6e<nSfei)n-. 55Jeif btrvoneucft angejogener pnb 
pon N. anflgeriei)eerl«5ter®ill«iii 9t«die«n(d)e(g / ais 
(ai er and)f«ine53erIa|Tenftbaffe/ anff feine bepteitin. 
ber/pnbnemblic(«n,etr«r®«tb/ pnb jfircit iBnibern N. 
nad) i£rb pnb Stbgangs JSedn Periiammet pnb pererbee. 
ICerMoegen/pnbtpofemeiiigenuleerettresiSSubesQlru. 
ber |td) berufjrter Srbfdwiie/ an degenben ©ninben/ 
S8a()r((6af ten / ©djulben / gniebten pnb berglttefien/ 
angemajfee ; fo i(l «r bapon etrrem SJB cibe ein beflanMg 
lnvcneariumporiiiI«gen/ober/Pormie««l(ieineSIeiblid)«it 
CpbeS foldx» anjiiieigen/pnb berfelben / jfiren baran (a. 
benben 2(nej)ei(,mlealI«n91i‘ignng«nPnbSriid)ienl f» 
beromegen emgenommen/obet eingenommen (eteen tper. 
b«nfonnen/folg«niulaiT<npfiic(eig. Aufetperbniee Pnb 
legee Srage befennen ®ir bem SXed)een gemefi . ream» 
gleiei) N.legter®UlePneet ben .Rinbem femer Solcnm- 
teten (Mlbet/pn»fon(lenporfra(fng mfalten , ®oat«r 
bemnaei) batinnen etpet®etb/fetfleiod)(«r/ j(rer51iie. 
eerlid'en leginraen. tPeldx biffals na<6 abgejcgenen fti» 
nen©d)iilb<n/berbntte?!)ell/b«rgangen53areerlid)eit 
iirbfdjaffiiureeinen/ Perfnrgee tpercipotben/foiperc if>c 
a ,1 Supplementum reibet jJircnSSriiber inagtren v/jbe* 
nommen , JtUeS ponOieeSeSipegen. 

S)ed)ane/©enior pnb anbere Dodotes aer 
SarifienSiieiileeein ber55inv<»|i. i 
-«t®ietenb«rg. 

CONSS- 
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CONSILIVM XVI. 

Quaeftio. 

xJgjfedilif hypotheca pofterior pudeat yurtrcttn- 
timisjontn Creditorem anteriorem , qui generalem 
Crjjxcultm fimul habet hypothecam , profer- 
ttmfiex uno pr odio debitumfuum 
plene confeqtttpof it ? 

S V Af AI A Jt I A. 

I SperirifttK. ■*_ . _ 

i Exceptio : Tibi non competii a&io : im pedit litis ingreflum» 
&agcnte«nalimincjudicij prxdudir. 

) Abfqueadione nemo experitur. 

4 JuJcx.aiamnon petente parta, agetem fine a£lionc, alimine 
judicii repellere poteft 8 c debet. 

j Habeor pignus g;ocraleaoteriu$, non potcftaeetc, contra 
bibentem pignus fpccialepo(lcrias.antcexcuiGonein prio- 
cipalis vel hdejuflbr um . 

C In toto jute geocti per fpccierr. derogatur. 

7 Specialis hypotheca, ex intervallo a Jjc£U, generali detrahit, 
Aceam etiam perimit. 

1 Iromifiio pro modo debiti fieri debet. 

7 Exceptio, non obfervaue formx.obltat litis ingreflui. 
ro Item exceptio ordinis prxoolterati. 

it Immilfioncobreata, Creditor pignus jure retinet, donec ei 
latitfaclum fuerit. 

ii Executio ubipoftulatur, ibiP.ylus&eonfuctudo Curix ob- 
fetvari debet- 

ij Interpretatioitafacienda.ut evitetur contrarietas. 

14 Kefervarione excipiuntur jura illius, cui per immilfioncra 
prxjudicari poterat, 

lj Protcftario.jus protelantis illxfum confcrvar. 
te Proreftatioammumabaa« > tjuifit,tollitac removet. 

17 Coofidcrandum cft jnprimis, quo animo & mente, fubhac 
vel illa verborum conceptione Icntcntiam tulerint judices. 
iS Q^ilibctcenfcturaninium futim componere, ad legum prx- 
Icriptum Ac normam. 

19 Judicantis mens & animos, a legum norma Acprxlctiptoa- 
licnusnonefiedcbet. 

10 Sententia nihil aliud cft, quam declaratio juris ex partium 

propofitionibus. , 

11 Creditor, qui generalem Ac fpecialem fimul habethypothe- 

eam, Ac anterior cft.non potcfl pofie r iorem creditorem .hy- 
pothecam habentem molclha afficere, prxfcrtim, (i ex uno 
fpecialitcr ipfi obligato pixdio.funm coufequi poiUt. 

11 Ia totojurefpccies derogat generi. 

2} N emo faccrcpoteft, quod alteri obeli, oec fibi prodeft. 

24 Futurum omncdcfpici, Ac ptacfcoiia frudum fuadetefolenr. 
xj Sententia. 

COcr §a(I t>cif» 4 It ficf? ftir/jlicf) alfo- 

0 r crtlc&m 34 «° t fw A.t*m OCar^ i» B. 
<incn frintr ^werifjanm ju C. ttxgm N. N. 

(jaf.foUcr SXat^iii B.jfmugtfic[jtn/ burdxm 
2lmvi£i$unfl pfitaMidjm t>crf< 5 ct : vut> alfi cr 
ita dymate mit txrgajjfung faimtlg tvorben / ift o6g<mdf c 
£Xtff(>/e>crfd&<Q 5 att<r/ obtr 9BnKrd>anburdjl>a$ StSe 
lu.jttHx 2lmpt Vnb btt £otfg<rid>KCtngcmmm tvorben : 
fclc^ciicrauc^biplxron^ig poflcdirct vnb g<braud)t 
)ate. 

. 0 & 3 tt>acf)f«tt A. ft 4 f D. aitdj <in< 0 umm<t ©cf* 

C£? tfCfrcfjCn / »n& pro allccurarione, Mird) <m ecncral 
liiitfrccfte mE.ftdjvcrftdjcm vnb veram prggitn|Tigm 
iffctu QBfctum Dfc^hmgjfmu nidjurfol* 

•r » f><it ervor nxniger 3<it / auff batf ganijc fime v<r» 
Jnbcte ©Hf E» pignoratitia a£bonc g<f (ag«f / vnbbalb 
i-aiiff bic ImmilhoB <rlan 3 <r: 533 ctj ^crftlkn Immif- 
*n alfi B . pro ccftirer vnb gcbtftn / &<ij fanem J)tl(ffrcdjf 
ibm D.aiid) b<rf<lb< ^Bnrm^an au C. an» 

vtcfm tvortxnwcbod) mlf btr (Sonbirionvnb aujjbriicf* 
iKnQJeWngimg/ tajHrB.targcgcn b<fri<blg<n/ vnb 
r^ircf) fctjti ^pfanbrccfii b<(Tcrdcnfc?l((. 

0 B-mfcrWr pollcdion tarbirec, VUb au^ f^i» 
in dc faftt» gcfei&t iverDm. CBnb cb bcr 

>ul> m B.ftct) v<rfc|)cnp<W/^rtjAr^D. 



mtfi()me(Id)abfinb<n tfitx cnmxtcr 6<jaI;Ut/ cb<rab<r 
baei9>fanb njibcrvmb nmtitmci (iab<n / i(l fcodj bcrer f<i» 
nc«gcfd)c^<n : barvbcrbannfic mi«manb<r im ivenig» 
«c^m2(mpt/jurCB<r(icrfcniimufciju: ^ciyivcldjcrtci: 
SXatjlilt B.fcmc urgcntillimas, planccjuc «otoii.ts exce- 
ptiones proponirct,vnt»torbrad)t;ttcld)ciicrau(^nad)» 
raatemlixnrcntfmt. 

C8nl» (rfltid) Ijat B.Vot exceptionem nullitatis,fi- 

ve.non competentis asionis: ba^n<mlld)D.fcrnC^Ulf» 
f</nod) 0nnff / and) B. ipfan&guticmal^crlaugii Gab< : 
S>ann/ ob <r tvoldngcncral^faiib in E.cdans « 1 ftlnii 
baffdbcbo(ft B.fpccial^>fanbrcd)tf(tn(tf9EBedcs* praeju- 
dicircn; 0ini<mal btr v<rp|dni>c« OBmcrr^m In E.* 
ntd)fg<^6riij: fannaud) nrn ftinem ©rbrcgifla/ ktfim 
brkffc/ o&er auDcm fundamcnren i Wd wcntgtr mtl 
D.impc^unjl bargcfban tr<t*i>en / oap obgcDact «r ver» 
pfdnbm ^mm^an/mii E. afanffr/ ober fauf^ic^ au 
bcmfdbdn/canquam pars cohxrcns , gcfdjfagai tvorbttt 
fep.0dbanncbgcbaiif<r ‘iSnrm^antriucnial^ inE.gc» 
^rct/oBtr barju g(fd)lagcnn?orbcii, tvif barairffaflkrfdttf 
fclg«n/bafiD.©un(!/J^ulffcvnbimmiiEon B. ai^ Pofc 
fcflori rei Icparataeddncfi prxjudicircn , ofc<r V<r» 

f^ngfitb fcijn fonne : vnD D. ol;n alit bcITanNgc vnb r<dji* 
inaiTigc 'ZBrfacfrc/ (a tvibtr 9vcd)r vn& Q5ii!i(jf(li fid) <tn<f 
SXcdircntf ivltet B^nmaffci; vn& tenvegen jfmie Exce- 
ptio incencionis,Tibi non competit adio,blHlit' objici- 
rcttvtr&<n fctf< VU6fonnc : qux D.agcnrcm omnimodi 
cepcliitiinptimis hocnofttocafu, quo illa Exceptio in- 
co tinenti probatur, & cx ipla rc notoria cfl:Tunc enim f X 
cjufmodi exceptionem litis ingrcHum impedite, Tage- 
tem a limine judicijprxcltidctc : egregie tradunt BtrtoLad 
l.ult.num. 3 .ff.pro fifo.Br.m l fi pupilli. § . victum tu. num. y.ff. de 
negoc.gejl. CojiaUd i. 3 . $ .ibutm.jf.ad exbibencLPbitrp. Tranc. c. i . 
de ht.tontefi.in CJuim.Z.Bald.in Lfin.C.dc cdift.D. Uadr.tollcnd, 
Praei . rap.inform.rejp. reiconvent.ut verb. prafcrrpsionis. num. i . 
Crtnvtrb. quod impediendum. mim.$.Turic. tommun. opiu.i$. 
Blant. in traftJe ExceptjmpedJit. mgr.fub qu. q>t kcempromijfi 
(.^.numd.Si(ol.BtlUn.(ottfiLiymm.i.Dec.tmfU.^oz.num.^, 
Cumf ablque actione nemo experiatur : l.fi pupilli. §. ) 
ruUamus.jf.denegot.gcfi.Idf.ml.ubi.num.io.CJetrjuJait.Cm- 
tard.m l.dtffaman.c. ^.num. 153 . C '.dtmgenu. manunnjf.Rnni- 
nald.adl.i.nuM.i+6. C.qutadm. Thotmng.detif.iy.vuni.iji 
Sed t parte etiam de tali a&ionis defectu non excipien- 4 
te per judicem, in quacunque judicij parte, alimineju- 
dicij repelli ac arceri poflit Sc debear : glof in l. ubi pactum, 
ibi laftiuni.ii.C. de tranfatt. Br.in l.fi unus. §. pactus , ne ptterct % 
ttum.i o .ffjU pa3.Fr. Curtan Ixx tonventiont.mm. 7 . c od.eoL 
Afm.mfuapraxi.$.i j x.i.n.6.Marant.m trattJe ord. ludit.tn 3 * 
p.6.pfMt.ijiiem.68.G9met.. varaefolut.ltbj.. c4p.11. num.i 4, 
&1S- 

fSn&b<n gall jufci 5 <n/fcafi fdjon b<r vtrvf^ nbeic C8it* 
fmbmur / vnb ftyn QJflrvcrguf / pars fimdi E.tvcrt / ^cin 
&vd)Vorfi ant<r« pro defenfone Ipecialis hypotheex, 
B.vorfld) Exceptionem cxcuffionis : 01llicmal jtircdjt 
flarvcrft^nvnbV<ror&n<f / t>ap <in fpccial hypotheca, 
bcrgcneral hypothcccn, C^KVtlb juver ilMVCUlKnnidjf 
fd)Ulbtg/ (fif<9 b<m bi< generalis hypotheca excutiar» 

vnb fvvidbargcd;an/ ba^bitfdbciur ^<ja|jlung/nid)i 
langcn nod) surcfdjm fi ? nnc.Claricnim t juris eft, quod f 
habens pignus generale antenus, non poilit sgere vel 
petitorie vel pof!cfIbri£, contra habenrcm pignus fpc— 
cialcpoftcyqs,anrccxciifljoncm principalis vel fidejul* 
forum: XoreII.iii.(.i jtbinot.Gorhoficd.Coler.de Pmejjevec. 
p,t.c.to.num.zt)i.crp.^.(ap.i.nu>n.iii lateAttdr. Gail. lib.u 
tbfcrV.X7.n.7'&feqq.Omnibus qtioquc f longe eft notif 6 
fimum, quod In toro jure generi per Ipecicm Jcrogatut: 
l.innto.ffJcrcg.jur.(.intoto.eod.inc.Sibrcut. mtr.feudal.p. 1 o. 
Sttf^.wtwi.nJ.Ettin lpccic,quod Ipecialis h)potiicca, 7 
cx intervallo adjeda , generali detrahat, Sc cam etiam 
perimat ; duuht Gravetaonf.^^.nufn.i. 

QSi? bonn verfi brltK/fan obi jcirct wr&tn / wn 
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prxpofterati ordinis» quam forma: non ob/ervatx ex- 
ceptio; 0mfemar$anDbrikcfiltcb;bap«in k&cr £uljfe/ 
nrtd) ber 0d)tilbcn sugefcfielxti yjlegef : 
fluff bie JanDSorbnimggetegcn/ivelcfieaiicf) biircf) bteaK» 

8 g<m(im^f<rr<(br<flar bcfl(rcf«irirl): Mamfcfti f e- 

nim juris eft. quod immiilio > pro modo debui in hypo- 
thecam fivcprxdium hypotnecatumfiat.ficrique de- 
bcxv.^!opel.i^.c.4^Al'>uar.adtit.qiiib.excaufumpofjef.eAtur. 
Mtaoib.rcm. 3 foffeff.rettncnd. nu. 1 <> 4 . aber £ai ma 11 in# 

fcnD<r^«rhoc noftrocafu, biefe ^lac^ricfjfintg/ 
bapbie Sitfx ber Bcbuiben/uuffiveldK D. vorampt* 
gimjligefbnb immiti iret t|frbicxfliimtionlMlb2fnfd>i<ig 

' fcep ©iif* E. bo) twittem nictjr errcichet, ^Dal><rc bann 
jiifefcn/bafj D.aiicb aujferhalbm befjlpccial verpfdnbe# 
fenQJnicrt^ancn / ju C. ba bcrfdbefdjon in E. geperete / 
»on ben anbern befj ©ne* E. jugehongen/ md)f allcin /af« 
rerfeincr0dmll«niid) to/nflanbigjiicrljoleii / fotuum/ 
ba* and) nodjcin anfepnlidje QSbemtafj / ben anbern 
Crcditorcn iiimbcjlen/pimiedjfliiilxfinbenfepnwcrbe. 

9 Quandoquidem f vero ambx hx exceptiones, carum 
quoque naturam {orritxfunt,au$ liris ingreflui obftant; 
uti de exceptione formx non obfcrvatx , ex loh. Monacb. 

4 & Phil. Franc. tradit Bl.wtr.de Except.lit.ingr. tinpcd.cap.i.n. 5. 

10 De f ex ce ptionc ord inis pr xpofte r a 1 1 , docuit Bl.ad Litt de- 
bitum. C. de bered.acl. Angcl. Aretm.m $. ttque. exceptum. iS.In- 
fiit.de Except. BUin.d.tracl. de Excepi, imped.lit. mgreff. d. c.3. 
tium.6. merito a<ftioni> ad verius (e iiaflitiux > relponderc 
rcculat B.donec vel {atisfa&um fueiit, vel de hilcccxcc- 
prionibus Judex cognoverit. 

SD?<fjr/ vnbjiinuierienfomyfbiftfaff? jiiffarrcn exce- 
ptio privilcgij » confuctudtnis , & juris municipalis. 
&ium bie lanbetfcrbnimg flflr verrnag : trann ctncc 

11 biet ^u(ff<in(ln©ut<rfM{j<ti>nb<rlang<r/ foroolaudj 

bienwrcflifljc lmmiflioncrflanben haft/baperefjevnnb 
iitvor bie crfolget / auf? femem j^ulffrednc de 

faaoftnutf^rgcjJ/mtfc^fttcibcnfolk/fonbcm/Mpcr/ 
nad) bemebfC 0 nn>cifung g«fd)«f)en/ba$'Pfanb/ ottt 
n?oMiiffiJ»m<gctiolfffn fo(ain< bc/ulien mtfge/bifjerbe# 

ia()lef f «9 ? Congruuglifad l.ulttw.Cod.unde vi. Alex.w I.iji.i, 
Cate repudbered- Burfatxonf. 8 .num. 15.r0/1. laur. Sylvan. conf. 
jjwm.S 8 .voLi .SBeldjer iOrbiiung «in gef^rlidi prxjudi • 
ciumVnbinfetpretatio, & verbis, 6 c mcnnprorliis con- 
traria jnge3og«n tverben wolie/ba B. biird) be|j D. gencral 
$uljfr«d)t/fi:in«* fpecial Ovccbfcnf de fa&oemfeijf; vnb 
o^n«forptrg«fxnb( ^«iahlung t'«rlit(?ig fci;n fo;rc. C8nb 
iilflfon|?<nborfcp«n«nSXccl)(cn^:quod,tiibicunquepo- 
ftulaturcxecutio, ibiftylus&confuctudo cunxoblcr- 
vari debeat: Ro man. confit. 567. num. 11. peri. 3. $ fin. ibt.qtu 
fiteacmifuetttdo.ff.detefiib.Coler.de Prottjf.executiv.part.i.cap .3. 
Ij H/im.xn.Simi)iterf |urc cautum cft, ubique interpreta- 
tionem ita fieri debere, ur quoad ejus elTepotcft, evitetur 
contraiietas: c.mterdtleilcs.^.catermnJefid mfirum. lob. Ce- 
pkalxonf.if6JWm.x} hb.i. Mrnot b.de arbitr. I udxjuafi.cafi 9 9 . 
nuM.i}.Zaf.conf.i}ji.t4.lib.i.Carol.Ruinconf.i09.n.9.lib.i. 
Kol.a Val.amf.i^.rtA 6.ltb.^.Cacberjfi.decif.i^.n.^6. & decif. 
-r.jwfan. 

2(ucbfoniv'f»or^fiinff/<.fctpf*J^B.?n^«<n/exceptio 
proteftationis&refervacionis juris fui : 0 inf«infl( Vi(f» 
«rmeffer vorpfdnb«t« Q^ntcrthiintr / oufft*org«fi<nb« B. 
Prorcflarion , D. aitbcrg mefit ait mir bicfcm 

flnrlicficn refervat vnb vorbchaft »b«rg«bcn/v'nb unge# 
tricftn trorben / bup bagegen B. nacf> bcfinbmig bcilcn 
?»vc«1)f<ntf ^«fdiu^cnhcir / berfe/ben 0iuft)cn i>rtlb«n 
14 ionrcntiretbnb&«fr:Ciigctir«r^nfo/rc: atque f ita hac 
u-fervationc, immiflro D. modificatur, ur excepta fine 
juraB. cui per illam prxiudicari pptucrir : ut notatur ml. 

( i Lbitor.ii.fi ni roidincru.ff.tjuib.modpigrt.rel hjpotbfolv.l.item 
Labee.§f iire.ff.famil.herofc. Ange!. conf. ^4. colum. $. 

1 tifin. & conf. z 9 o xol. 3 . Deu an. ctmj. 4 4 5 . «. 6 1 in fitt. & confil. 
6$6 m.6. Quod co magis fibi hic locum vcndicat,qttod 
ij non minus a B. dc jure luo laivo, protcAatio \ fkda fit : 
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quxjus protcftanris illxfum conlcrvat : l.fiidejuffor.mpr. 
jf.qut fatifdar.cog.l.fin. $ .item fipr*dixcrit.ff.naut.caupon. W 1- 
fcitbecconf.n.n.tf.Gravet.conp66i.n.i 9 .BKrfat.conf.i6ji.fin. 
Cepbxl.conf.iyG.n.yMb.i.Dd.m hion folum.§.morte.f[Jeeper. 
novinunc. &inc.cum M.Terranenf. dectmfiaut. Port. confil. 61. 
rtum.+o.RumxonfijOJtum.i+.&ij.vol.j. Et f animum, 16 
ab a&u qui fit.tolhcac removet : Lat fiquu.tylcritjj.ff.de re- 
Itg. & fiimt.fuHer.l qui m aliena. § . Celfut.ubtBartol.fi. de acq. rei 
arttit.heredit.\C'efenbec.cenfU.+.num.99.Burfat.tonfii.n.)Q. 
confil. 49. num. 1 9 . Fui. Pacian. ixlt Probat xap.i 1 .num. 5 o . 

i«dicf)«n/V'nb»or^f«(J)|?c/iff and} B.fundamcnr, Ex- 
ceptio, alienius, & approbationis judicis: QBfll b(f 
^aupmum N. in€m?cgung alfer brp bafi«roiing«3og<^ 
n«n moti ven, an jf B.anfudxn / D.burd) «m«n TfmMo 
iKfdcb jungffhm / b«|f«n mit b«ut/i(b«n SKtottcn crin» 
n«rt : ^53«l( B. fudxnAmb bcgcpr/ntmlicl) / ba^ mmtxf 
D.nacfjmaf^B. inf«m«m ^uljfr«d)f0 ©«braucb wiMr* 
ret laffc / ob«r aber Mircfi ^aJKitng foldj SXtdjt an fid> 
brmgc/onba/fofcincm E.^abcnb«^ob<ntngb<(krcf</ati 
j/)mf(lb(l«nr«cf)t/ anefibep 3mpt^fpriwicgicn/»nb ber 
53iUigfcifgcnupf<p?al^tooff«fr mct?f jwtijftln/ D. ali 
b«r C8«r|?anbtg«/ i«rb« ftcfj fdbff b«r ©cbubr btfdj«ib«n/ 
vnbii(fo3ubej(ng«nn?i|f«n/bamitB.b<n gl«icft vnb 9v«d)f 
gdalfcn/denegirrcr juiliticn ficb }ub<fd)ttxr«n / bnbaujf 
fofcfjcn^aU «ff anbcrn?clt ^innKifnng / baraup bannet# 
nem/fo ivof/flf^bemanbern £h«f/aflcrbanb93ng<l<g<n# 
^cit «nt|?cp<n fdnt«/md)f bcbcrjftn moge. Qtyd crgoD. 
rc(pondebitiIIi,inter omnes perxque rcceprx traditio- 
ni: quod f inpriinis confidcrandum fit, quo animo, 17 
quave mente, fiibhac vel illa verborum conceptione 
fcnicntiam tulerint judices : Bl.tnl Imperator, led.i.num.i. 
ff.de pofiul.Tiraq.adl.fi unquam.tnverbltbertie. num. 58 jnfitL* 
C.dcrevoc.donation. bed f & quilibet mcutem,animumq; 1 8 
fuum ad legum prxfcriptum , & nonnam componere 
ccr)fctm:Br.inl.heredes.f,.cumtta.mtm.^fiuidSCt.TrcbelUan. 
Jijjhcl.decif.ii6. num. 4 . Dtlett.tn truci, deart. tefl. lib . j . cauttL 
1 o . num. 4 .H, trini. Pifior.quafi. $.num.%6.& quafi. 4 1 . num. 13 . 
Ub.i.Curt.uitr.fcudal.inp.p.$.n.\$.ubi hanc, communem dicit. 
Idcb.f & judicantis quoque mens & animus a legum 19 
nonjia & prxfcripto, alienus non erit : uti hoc exprtfe 
feribit Graretcoiifd.^ ^Jium^.ctmfil. 5 9 7 .mrn. 3 - & conf 936. 
fiuni.ii.C^tfir.ionJil.i^C .num .6 .hb.i.hi f quidalmdcft len- z • 
tentia, quam declaratio juris, cx partium propofitio- 
njbus : Oldendorpius mt.conf.direrfcoufil.^.mnn.6. volum .3. 

2)i(fc Exceptiones nacfi <inant>«r / pat B.bcp obgcmcU 
f«r 3[mpf^<r^rpropomrct,pnbcin«^ guftn ibfcbcibctf 
fld> g«rr5|I«t : ^c»oral/vnb »or allen iDing<n/ivcil wibcr 
j(m md)f^/ar6bipcinig<objicircrn'i3rb<n: priorem tem- 
pore, poiiorem cfibjure : 5)rimib WXtl bcp D.general 
‘Pfanbtrcdjfn/ftr ivere / ais ipecial ^)fanb/ itnrJKD.m 
polh. Ilione jhltie MRicb prxfei ircr : ivcktcg Ciim^llben a* 
ber/tviber Banipfiibrlidje exceptiones , ben 0hd) gar nte 
£alfenfann . mmaffen and) bijjfaftf nod> fernerjuSvcebr 
vererbnet : Quod f Crcditor,qui generalem , Sc Iptcia- 4 j 
lem hypothecam finiul habet,&anrcrior cft.non pollir, 
omi(sa(j>cciali hypotheca, molefiia afficere, polterio- 
rem creditorem, gcncralcro,vel (pecialem hypothecam 
habentem , prxlcrtim , fi cx uno , fpecialircr ipfi obliga- 
to, luiimconlequi pofiit: L z. C.deptgnor.quem textum mi - 
rahltmefie,& unitum injure repenrtjicunt Bxld.ui cap. 1 .rnfin. 
extr derefaipt.VTancxremfwgul.^.tseguzAnt.wtrJepignorm 
4. nituibr . i.p.pr.num. 38. &m i.ncmbr.ppr. num. z8. &ji. 
Cxcberan.duif.i 5 9 per tot.Mjfifing obftrv.94 cent.6.Com. conf. 

1 4 6.V0I.1 .Rumnjtd Iprecibus.num +19.CM tmp & ali fubfite. 

Ioh jn.Bxpt.A/iiun tr.de exte. $. j. cap. j. num t.Vaitf. conf . \ o 3. 
ptr tot.vol.}. Gravet. conf. j 9 4. num.i . Covar.iommcnt.jur. /ii.4. 
cap.iyjium.C.quut in toto jure, fpccies derogat generi: xx 
lan toto fi.de reg.jur. Et | quia ex fuadarae nto naturali nc- jj 
mo fatere potcll,quod alteri obfit, nec fibi profit : ire - 
fcnpta C.de prec.lmperxfierJ.i.ubi BartoLff.folut.marrim. L 1.5. 

1 dem ajum.& l. r-tytetn V arusfi. dcaqflttvatrc. L m creditore fi. 
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bhittl'iiJ.1 lohjn.Codd.de wiir Ah. &commit. 

0iutt.fim.iio. 

eiaitwlifl kig^Srtfid witcr B-cretangtit/ vnb (r. 
ftnnc trorunt / M6 D. («9 kr Immiflion iit B. ipccial 
JjBfjMi wMeibm : B. akr / bift iu Btr 95 rforiwif<f)cn 
, stnjiit/ ((r imwm Credirarcn , sub sit gm<f)rli(f)Ct 
©itijiliimj kr Sutiffgekcr |TcC) geMIttn cltc : burd) 
niitfn jutti ItMiiien "riviui kfintcl: 

dfoittwil&irfdk depricicntiad futurum : de rt- cetra, 
ad rem Stipem incertam , longam prricuiolam: 

killf/ i>MttMftrfort<)ttm gttwfftitjjt'rtifrtd)t/ mitT Ni 
nadimaig gcfcurgt dlauffjtlMr / Sarcit ima) rti.iv.an» 
IK|/iKliinini twt fic m jgen tritgtt okivik.eih :a aa, 
d 9 cfl/alitwiftl.Scd *f* & futurum omne dvipi - ' r.teaia- 
que ftudtum fuaderc idlent : glofad l. cui: bi.ni r ruu.j::td- 
himtixt.{[Aiit>ifittt.la[ailLndturalitcr. §. mlidimuimit.mt. 
loyjf.dcAuiuirpojfeJf.Ncniaitt.MSjIii.iinpt.liti. x.nuw.1^0. 
SirriKqtn I ui nuit (lierlltnm titttmjulkn kdit (tt)l 
M 9 rt D.ton Scitis ivegen fcfcitl&lt) fci;/6tm SKiiit jii B. 
m®t 9 tr iiikiajiltn/okr nkr jr fpccial SXtd)t rci&ertimb 
«tiuirmut/ itirb 9ifjtits:Xtd)rsklimmi3 gtkitn. Si- 
gn.icumi.AugutinAn. 159S. 

QSurtjcrmcilttr »n& Xitfs ju B. 

11 jFjfrwufft 1'rtOcl de dato prag Dcti 
i8.Aiigufli Anno 98. 

SB/riKiiMff/ ic. twfcm/ :c. fo nshr< D. t><f|T<»&ic 

^Trt 4 c 9 )?d 6 i«n«(^iH/ciirw<D<r&i£Coniulcntcnjut}<j<i()» 

VenOfadjtftwgm/ir. 

CONSILIVM XVII. 

Thema. 

cyin <ip»chd,five confcfio mari/ i, debitum uxoris pro- 
betjtta ut t) us ratione y aU) s creditoribus 
w concurfu , prafe . 
ratur ? 

S V M M A R I A. 

x Species fafti. 

1 Vidua, ratione bonorum illatorum, in omnibus mariti de- 
fundi bonis. non modi tacitam , fcd Sc expreflam babet 
hypothecam , cum jute prxlationis , contra creditores 
quofeunque. 

3 Indefinita locutiopa'irinccniuidinem. 

4 Debitum non relUprobacu^Diftdv ejus certitudine & quan- 

titate, fimul fidei nat. 

( Debitum liquidum dicitur, de quo &ti« confiat deliquet, 
r» Exceptio debiti illiquidi leinouiurexecutioncni. 

7 Exccutionispatsprxambulaefi debiti liquidatio. 

8 De bis, quxnonfunt, flc.qux non apparent, idem eft judi- 

cium. 

9 Annotatio privaunibil probat, in commodum producentis. 

10 Imni 5 ,ne quidem ptilumt onem pro fe habet. 

jr Fifcusnon adjuratur feriptura privata, etfi alias multis modis 
in ju re fit privilcgiatus. 

ix Confeffio manet afferentis fe certam pecunia; fumtnam uxo- 
ri debcrc.oon probat. 

j Coo fefli o mariti , qua dotem ab uxore feacccpifie profitetur, 

regulariter non probar. 

f Scripturis pcrfuodorij* fle fchedis, quantum vis Icribens Fuc- 
n r mc rcacor, nulla plane adhibenda efi fides. 

Quando fiaper aliquo contradu non fuit confe&nm infbru— 
mcntum.lubell fufpicio illum contradam nonfuiilc. 

V eri fi mil itud o,in qualibet matena.attendi debet. 

\S crilimrlitudo pro lege habetur. 

C ollario introdudaclt, ut inter coheredes fervetur «quali- 
tas,&: , oe plusconfequatur unit. quam alter. 

C Z onfuet u J inc At ftatuco.feu jure municipali induci potefi , ut 
uxor pro mariti debitis, & vice versa, teneatur. 

I orer coaiugesfnbefijusfocietaris. 

J ura praefumuoeuxorera bona fua,qoxprxrcr dotem, matri- 
monio ft ante ipfi aiiundc obveniunt, marito dedi fle, eorum- 
que admiuiftraiionein liberam cooceiGflc. 



ai Jure Saxonico conjuges, pro indi vifo bona poflidenc. ' 

i) Vir.cutn uxore bona habet communia. 

14 Prxlario Sc hypotheca mulieris, ratione dotis tantum intelli- 
gitur: de parapbcrnalibus.aut alijs bonis idem non alVcren- 
dnm. 

13 Privilegio bypothecx & prxlationis ceffante, mulier non po- 
teft reiinere booa mani. 

16 Retentioni regulariter ooeftlocuS.nifiubi lex illud exprdfic. 

17 I-iquidi.curailliquido nulla eft cotnpenfatio. 

18 Retentio efi rpcciesquxdamcompenrarionis, 

19 Pro vetitate Ictipturx five iDfirumenti.prxfumitur. 

30 lnrttumentum ptofe habens , fundatam habet incentionem, 
donec prrconttarmminfitumentum, aut quinquetefies a- 
liud probetur- 

ji S emper prxlumitur io meliorem pariem. 
i 1 Cettum ac liquidum rcdlc dicitur, dc quo confiat quid , quale 
& quantum fit. 

i j Etiatnfiiftnd relatione ad aliud faiSa demum appareat. 

)4 Certum 3 c rxpreHura cfiecenfttur, quod fub verbo generali 
comprehenditur. 

33 Jnci-mtudo quantitatis acdum.qni geritur, non vitiat. 
jS Tnuin tefiium fubicriptio requiritur, ut privata feriptuta 
plenam fidem fatm. 

37 Almd nbriuetcoeafu.qno feriptura ptivara.r.on alterius , fcd 
cjus.qui ipf: debct,maou efi (cripta. 
jS Scriptura privata, contra feribentem, fine fublciiptione te- 
ftium,pienepiobar. 

39 Scriptura privata , non folurn contra feribentem probat : fcd 

& contra omnes, habentes aiulam abeo. 

40 ConfjfTio mariti, accedentibus ahj^conjcdlutis, quibus illa 

redditur verifimilis, fidem omnmofacirpio uxore. 

41 Docis numerario, prxccJcntc promiffione , & ftibfcquetite 

confcflioncprobanir.inprxiudicium confitendi. 

41 Pto dotibus, in ambiguo rclpondcrc meliusefi. 

43 Injudic.indoillafcntcntiaptxfcrridebct,qu£ doti favet, ec- 

iamfi unus tantum fic Dn.doris. 

44 Inter neceftaros. maxime verb inter conjuges, non eft tam 

ftrida obfe: vatio, quanta inter extraneos 
4 f Jure Saxonico, & aliarum quoque gentium, maritus uxorii 
fuxcutatoreft.ejuiq; bona omnia libetc adminifirat. 

46 Collatio inierdrfccodcntcs tantum habet locum : non au- 

tem rranfveiralcs.&aliosextrancos. 

47 IJcm obtinet in 11x01 r qur manto lucccdrr. 

48 NiliconfuetudinCiVclflatuto.coottatiumfortifitreccprum. 

49 lotercoojugcs eft qua dam bonotum focietas. 

jo Vxor dotem 8c debita fuarede Jcductc.ctiamfi fit confiira- 
ta omnium bonorum manti ufuftudluatia- 
jr Vxor, ratione bonorum illatorum habet b) pothecam ,& jus 
retentionis. 

jt Vxorin jure privilegiata efi, quod, bona m at iri, pro fuis de- 
bitis, licite teiincte polii t. 

J| Juterctcotionis muJicrgaudcr, non folum prodote. Icd Sc 
pro omnibus juribus do talibus, & alijs rebus , qux ad mari- 
tum intulit. 

J4 Retentio illiquidi datur, proptCTiliiquidum , utfeilicet liqui - 
detur. 

3$ Rctentio.qux jure hypotheex ni timr, magis priviiegiata efi, 
quam coropenlatio. 

36 Sufficit teveta debitum elTc, cujus eaufa re*s aliqua retinetur, 

licet de quantitatedcbici nondum fpecific c confiet. 

37 Sententia Scabinorum Lipfcofium. 

Sltiff imd)foIi)nifcii gall n'iit> €ifdnt, 
nufi Dcjj Otf cfjlat 6(<}c^rciiwiB «ahtlt firij 
fur^lidim krfclk n!fo. 

© t^AiA.CBurga su H.nad> fcificm 'Mlfirkn/i 
JU' fcinc UBiint C.iinWKt lik cinca/vnt fiinoi m. 
<yQ> mBnkgin ©cki D. ,mkrc lljais nmkkni 
kpjltirfxn Im CBcrttiSgoium ?bnrfioffrtn9 *n. 
ttrfdjkMicljc ©dwlknwrlaftn. 

In concuifj lokin N< @l5iik'g<r <in iigfiaBcr femi 
©<Sul9/ltn6 kfinki fiO) fofll / M(i MSScrracgcli ju 
aii.taHimg tuifilkn vix ac nc vix quidem, iverit fitrcf* 
d)tn;rn99em©o(mt/tr|I(t(Sk,(ii!|]crN.)I.S?m!cit!itil; 
foihmc iind) ?f 6c ttp ttfm 3B;ik«/f(fn<ri'l. mttr/rom 
CBader/gfneliilicfKnfcrfclinekii tvoikn/ quotum 
ranonc.tlcCStrmuIlkn .illill / ,l!s Creditores agiren, 
fdmxtlKb wav mittas »:v9e jtifsmmen. Sltiin tu 
©mfFmimtr / otcr iMfhgela(]eiie Ql' ittik itntew C{ie/ 
vemieg txrm atiffm fKmliiiiip rcrfdimkittr >£(;<|iif< 
ning/j|t<mkd(I)i fflut lit.jiui WinUfohKiil / frvici |ic 
Ciltin jiikieeifanfur aKm.infcni ; fekin cut. 3}im k> 
© z 
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wcifcrftcN.fhQfoffmhrif / fo fic ftrcm fittannt/ A. altf» 
balor nadjDcr J£iort}jcit iiibraifcf / vnnD N. fl. SKuttcr# 
ff)d / fo fic nad) jfircr COfurrcr 3 oDc / ali fic fcfcon 
in Das viem %at)v in Der (Jfc gcfejTcn / bcfommenvnb 
gfeidjfaltf Dcnl QRannc jugcnxntxc / wdd)C bcyDc 9 >o< 
j?cn and) Oie anDern Creditores pajfiren faffcit : @in« 
ccmaf fofd) ^af«r .wiD £0?urtm{i<if ntdjt aDcin liqui- 
dum , »nDin txn iXarfiebudxm vcrfdjricbtii : fonbcrn 
<uicf)l>epiv<3fn gcridjiluhr&mftiing vnD CBoriidjraltf» 
balD bci) Der 2 lllfjjcf)Imig «falgct ifl. Nam debitum exa- 
rtis judicialibus liquidum , paratam meretur exccurio- 
nem: Coler.de Procef.Executiv.part.} ( 4 p.i.num.iy<£gbat&t 
bcrbbirMfDcf? A, 0 dw>i<gcr ©toner jprer Sodjtcr. Der 
i/jlgcn 'S 3 ifrib/»on Dem fcm<jcn/n>a< |ic Durd) 0 parfam* 
fcif/»nD cincn f femen tornet j>inDdcrvbrtgcr/ cti*atf >u« 
octwnDcr/ Darvbcr ftcDic 0 d)n>;cger!©totttr / von Der 
^od)fcr/ oDer ibrem ©tomic/Dic jett tyrce icbcntffemm 
0d)<ingenomm<tinod)bcgef>rci: 9 tad) ifjrcm SoDea* 
bcr/babw jf>rc 0 c/ine/Dcr ujigcn < 2 Birrib<ii Q 5 niDcr/if)m< 
A.jn Deri/jigm&BitfibcniiJabmcn ane privat Qintning 
abgcrcDcf/Darinncn bcfennct/Da& er ( indchnite)bcij N. p. 
»on fcincm ibc / vbcr obge md ree emp fa ngen f>« te : fol ♦ 

d)c£}uiftungproduciten p< an 1150/ wiD ivoflcn 5 lrafft 
Dcrfdbm *b<r obgemdic ;»o @nmmcn / and) Dic N.p. 
jureprioritaris, fflradttiailDcm ©Itiubigcm D.rSBttti* 
a ben jumbcpcn£cruiif;f;al'cn. Viduaf cnim,nonfblum 
pro dore.lcd etiam pro donatione propter nuptias, nec 
non alijs rebus paraphernis,& rcccpririjs , qux conflan- 
te matrimonio ipfi obveni mr ex hereditatibus fle fimi- 
libuscdufis, in omnibus marindeftctrt i bonis, non mo- 
dd tacitam» fcd & cxprellam habet hypothecam , cum 
j ure prxlarionis, contra Omnes creditores , etiam ante- 
riorem cxprellam habentes : ad jura vulgata, & notifli- 
mam omnium rerte conditurorum judiciorum obfer- 
vanriam, qux pto lege merito habetur, fefc referendo. * 
JDagcgen fagen Dtp 0 o$ne* 3 Mrai Anta/ta* felebe 
CBcrorbnimg Der SXcctjrc tn Diefem gcgentvcrfigen §all 
nid)t fftinc flate fjafrtn : 2 lllDr«ivcif Dic producitte£>uir* 
tliltg indeiinita fct)/ ttltb mc(ircr liquidation *on »i 6 ten 

3 habe. Nam f certo illud conduc : quod omnis indeiinita 
locutiodnccrtitudincmconmem I1.1bc.1t: Com.coiifil.% 3. 
coli. circa fin. vol. 4. Gravet. conf 41 }. num. iz per l fi fervam. f. 

4 de firvit.urban.prxd.nc que t rerte probatur debitum , nili 
de ejus certitudine limul Hdes fiat, uieft,de quo confla- 
re poffit ex indrumcnto,vcl confcflione debitoris, quid» 
quale, quantumque fit.li ve, de cujus quanrirnte certo 
apparet ■.trgt.Uertum.&ibi fttrtoL Uf.& ureri.jf. dereb. cred. 
fient, petat. I. ubi autem non apparet, ff. dt verbsl-ligat. Coler Je 
proujf.execut.p. ix.}. num. l+6.&part.}.(.i.uum. 1. &ftqq. 

5 tfj - liquidum debitum dicitur, de quo conflar, ac li- 
quet :l.bse autem. §. non defendt.vtrb.ctiiftare.ff.exqutb.eauf. in 
pofftff.eat. I.fiu. tbt.fi caufahqutda fit. CaUconiptnf.lib.i.ibi : ad 
hnuidum dedtiila ratione. C. fi fettmd. multer nupftr. Quam- 

6 diu f autem de quantitate certa ex mflrumento non 
apparet, catenuscxecutionifcmpcrpotcflopjxjni, quod 
debitum non fit liquidum : tali/quc exceptio remora- 
rurparatanicxccutioncm : laf.m $.fupntfl. num. Z6.lnflit. 
deacUon.Bart.ini proinde §.notaiuLum.n. i ff.adl.Aquil.Ant.it 
Butr in e. eum MJt.ip.txtr.de confiunt. Telm.m e. exceptio, n.iet. 
de Excepi. Coler de proce f exteutf. 4 .cap. i.num.i 4 TRebuf. iru, 
0rdm.renn.G4ll.10in. i, delucr. obltg. .trtu. i.girff.9. numer.j. 

7 Cum tparscxccutionis prx.imbula fir debiti liquida- 
tio: B'ri<l.inextrav4£ appof ad Speculat.poft itit tle AppcUat.in^ 

$ .fcd iimuquid ex pracepto oiuremais. mf.fi tamni tnfirumen - 

? t t>v.& m l.ficaufam.n.6. C.d: exteu t.rct judn Si c| u i de m f ti e 
his.qux uon fiint,& , qux non appareor, vel non proba- 
ta limr.tde ell judicium : Uuofunt Tttijff.de tefiam.tuttl ifi 
q:tu ita § fi iptii ignorat ff. tvdcfiknque. 1 . qitafi. i.glofi m cap. ut 
pttJ.§.dfioquijH verb.fuptrveivra. cire. nulli dtldeil.tn 6.1tartol. 
iifi fnndi.jf.de cmtrab.tniuoii, , i^ajll UOtl' imfir ibllCfl b<t>» 
p p:d) f «/£ a 5 De p ^ &<iu 



^Bwtip/in concurfu, contra tertios, fttl 9$e(f)/en g<6(lt 

firnu : fonDcrn<inanD<rtnDbt|Tcr^<iv<ip fuerju gemere/ 
VnDCrfoknwaDe. Privata f efiim annotatio non pro- 9 
bat.in commodum producentis ; l.exemplo.t. ratunes.C.de 
fitl.mfirtonent.l.nuda fide donat. I. id.finalfC.de eonmu.fifc. de- 
bn.lib.io.tap.i.extr defid.mjlrum. Quod I tam verum ede ic 
volunt, ut ne qtudem prxfumtionem pro fe habear: 1 

BartoLml.i.Cdciurjment.calumn.Dec. in c.i.not. 4. txtr.de fid. 
tnfir ument. Idf.ml fipofi dtvtfionem.C.depur.& faQ.tgnn.Ttraq. 
deretr.conrtnt. §.i.gl.7. n. 404. Bald.conf t49.ro!. 1. fr confit. 
466 vol.^.Parif.confpi.n.dy.vol.i.Dcc.ionf 110. inprmc. Rt- 
buff.in tratl.de cbirograecogn.m prafatai .55 Jom. 1 xonfia. tegiar. 
Atque in tantum f hoc verum cd,ut, cutn alias fiicus, 11 
multis modis injure iit privilcgiatus , feriptura tamen 
privata is adjuvari non debeat :l.final. C.deconvent.fifcidt - 
bit.hb. 1 o .SpecuUrJtmftrumcnt.cdtt.§. nunc dicendum, veif. re- 
guUrtter ergo privata fnptura.&ibi lohan.Andr.in addit. Mattb. 
de Ajjlul.decif.Ncapol. 8fJt.il. Er in fpceic,t quod confcdio 11 
mariti, quale certam pecunix (unimam uxori debere 
alIcnr,non probet^rxduni Bartol initum quii decedent. §.Ti- 
ttaffdc legat . p.Bal.inU.n.p. C de moffic. donat. Saltat. m /. hac t- 
dutalitn pr.quafi.y .de fccund.Supt. Alex.ml.fi donatione n. 6.C. 
decollat Runuonf. 141.M.7. vol.i.TarifionJil.61. num.S.vol.t. 
Runtn.Scn.confiiyZ.n.if.Nccj etiam confeflio mariti, qua 1} 
dotem ab uxore feaccepifle profitetur, regulariter pro- 
batefolet: gi &Dd.ml.afiiduii.§.cnm enim. C. qui pot.tn pi- 
gnor. & init ff.folut.matnm. tum aliji operose adduci is aDidac. 
Covarhb.var.refolut.c.7. Mafcard.de Probat. conti.} 6 1 Mtnocb. 
tracf.de prafumt.hb.p.prafunu. 11. 

(£$ bataiid)foi(i)c0DififaI* brfh>me(>r(?4K /mit ad* 
fiicr/i'fKrDieft0umm4 / garfrmr ridifigr 0cf>»IDiPcr» 
fcf)r«bimg»orf)anDc; fontem A.fofdjc^nurfn <fbb«r()iir* 
tcmjctttl/ perfunrtocic bdemia : Scripturis f autem 14 
perf unrtoiijs & fchedis, quantumvis feribens mercator 
fuerit, nulla plan^ fides adhibenda cd: ut mffecie decidit 
BalJjtd rubric. C.de fid.injlrum.n.6 1. Bi ad rubric. C. dt confiu. 
pec.n.iS.Frani.Curt.adl.adwonendui. 1 16 ff.de juretur. Stracb. 
ir.de mertat. p. i.num . ^q.lob de Vttomcrc.ad rubr.n.14. ^ ^ e ~ 
dtvd. Et ex f hoc ipfo,quod fuper contrartu aliquo nonTi^ 
confertum fuit indriuncnrum, oritur fiifpicio , illum 
concrartum non fuiile : ut infimili arguit Gravet. confiijf. 
num .5. & in terminis Rtwinol.ftm. conf.-j . ubiafferit: 

nondTevcrifimilc, quod quis magnam pecunix fiun- 
mam fol vetir, fine aliquo infh iimcnto^fd feriptura , vel 
redibus fide dignis adhibiris, atque proptcrca confef- 
fionem ejus, qui fc pecuniam percepifle dicit: ranquam 
non v cniimilcm non attendendam. F.t f facit, quod vc- 
rilimilitudo.inqualibctmarciianiaximcaitcdi debeat: 
ieb carmen.^. finff.de tefiibx.in noflroxod. tit. Graver, conf. 198. 
num. 16. Curt. lunxonf. 10 i.num.i} & tonfii 4 1 num . 1 6.vol.}. 

Er,f vcrifimilhudo pro lege habeatur ■; Oldr.id.tonf. i}.m >7 
fin . N evi<.xonf.6yn.} j . Tiraqan prafat. I fi unquam. n.} 7 . &feq. 

C. de revocand. donat. 

§<m<rfag<n fs</{*f*ij natfi^cftfjaffenbtif DieffdgaW 
g,ir HOlcb/ Dap Dic QPitnb i^r^citratf) vnD aitDcr ©ui 
/tnDfofdK^nicbiiuvoraiip bcgcfjrcn folrc. 

Et qux alias ratio cllcoilarionum m genere: ca etiam, 
civiliter loquendo, vera eft,&fumma ratio collationis, 
in hoc cafu fpcciali Ideo autem f inventa, & iimodutta 1 S 
ed collatio i ut inter cohxrcdcsxquolitasfcrvctur,& nc 
phis uiius Confccjnarur de b^inis defundi, quam alius: 
lMtUberis.C.decollat .1 fin.C(om.utr.judic.§.illud.Norel.ii 8 .de 
trient.&feimfi.Dec.tnautb ex teft amento. C. decollat. Tnaqu.de 
pnmogcnt. quu/l. 4.I ital.Xtmaus.de tollat. m prnu.num. 5. Qft» 
fimaucl) fiir fuf) an Difi £)rr* Sumren , vrrm^g Dcrm 
idfruui vnDQ\Jrib/D<vg<jTaffiniMigctf)Cilfcn©urftii 
Da^aucb/ln jmragdtixn ^^ITcn/Da^ 5B«b D<m Waiinc 
mif jfntmQJtrm^grn Dic 0cbnlD<n jafjlcn/ »nD ircnit 
iikIji foiiDcrficbc parta dotalu vorbanDcn / nad? fcfncm 
< ob t p rree ife, rrrer. ‘a iftv id oDcnrcnig /fid) mnDcm Drif« 
1<n^|)<llDc|f<n/fo dcdurtisimpcnfisfuncris, ®nD*rca- 
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19 iieW«TK(#tt/#a«m fafftn miiffV. Et t extra concro- 
vcrfiaiuditimconfiiccudine, quumftatuto, Icu jute 
inmicipa!iiwro(liicipo(Ic,uruxor pro marito, & vice 
tersiitcneatur: Ul.tn l.dotu tiu.C.de jurJot. Andr. GeiUib.i. 
sbftmt.$4.n.n.&ob fervat, yo.n.i. Mynfingxcnt. i . obferv. 1 9 . 
ObrMfruifmutqiart.ix.f.num.fq. MoUer.i. Semefir.41. 
«M.S .itb. lepuM hur.nur*cr uxor.C4p.f-M prine .& num. 3 . 
JOjdqucfproptcrjus{ocicratis,quodinter conjuges cft: 
h-jfjrr.amlMrcrfui.C.de crim.expil. bered. 1 . 1 .jf.de dot.pulc- 
gjt.PMm.w(jytiific4Vit.num.f xxtrJe donat. tue.vir & uxor. 
lilun,L«f)tiJ.ttjdjr.delucr.mjr.& uxor. num. f.Dccxonfiifi. 
2J n.i.C7'«^4ioj».j.Hinct& jure foderatis cujufdam,tt- 
jorem bonafm,qu$ prxtcr dotem aliunde,roatrimonio 
Ih rue, ipli obveniunt, marito dcdille corumq; liberatu 
adinimftrationcin proprio quali jure comcelliflc, juva 
prjefLimnnt : Bartol.in l.qua jurc-fde atquk.vel amit .pojfcf. So- 
w.fautnf.6o.tt.j.vol.i.Alexxonf%$.vol.i. Sicuti etiam u- 
xor bona matiti fui, proprio jure familiaritatis pollidcre 
cernitur : RoUnd.a V4l.conf.77Jt. i6.Yol.i.Burfatxonf.Q.n.S, 
11 Quodf vel inprimis procedit de jure Saxonico, quo 
conjuges, pro indivilb bona polTidcnt: £aubr<d)f lib.i. 
art.ftMgrm&artic.^dn finfr.icb<lltt(bt cap.G.ubi textus 
Germankmbabtt: SO/ann 1'llD £li<lb />al><n fcilt 9<jU'Citt 
25 01(t: Et feli illud, quod alibi dicitur virum habere b o- 
nacommuoia, cum uxore:® afj&crxO/anilttliftKttl^lkt* 

k/tn allen j()raiju#<&i adjtcn ©iitcm in ©rivcljr 
f?ij(f:Mitrr.45.<£m Q!Bcib.§.i»/«*®a(><ro and) biUid) m- 
fcrirctn>ir&: quod, etli dotis causa privilegiata videri 
portit; nimirum, ut privilcgijpnrlarionis vigore mylicr 
<lotcm,ejufque augmentum perlequcns, omnibus alijs 
14 creditoribus przferarnr: non tamen f idem de para- 
phcrnalibus,autalijsuxoris bonis fuerit aflerendum: 
/.ix. C. qui potior an pignor. bab.Mjnfinger. f. obferv. 4.». 3 . &ad 
$.i9.lnJkr.dcAflionji.i4.ii.ii.Getl.lib.i.objcrv.<)i.nNm.io . 
Covar.i.var.Tcfolut.7 .n.4. Vanderan. depmdcg. crcditorxap .4. 
Akx.conf}6Jib.6. Campez~M tr.de dot. part. t . quoji. 8. Nf®«- 
zJiit.depign.^.mmb.iqur.n.6i.Henning.Gdderuonf.i oo.n.S. 
if \Vefenb.confil.if.n.6.&conf6].n.<,. Undc&t P nv ^ c S'° 
hvpothecx&prxlationisccflantc, nec retinere poteft 
bona mariti pro illis bonis : argtxxum cejfunte.extrJe appel- 
lat. Ttruq. in cruci, a caufa ceffante.Socmxonf 9 9 . num. y.Ub.i.& 
f confit) o .ti.11. Ub^.Gravetxonf. 40%. n. 17. Cam f & alias re- 
tentioni regulariter non fit locus, nili ubi lex illud cx- 
prctflr : l.ulnm. Codxommod-l.fi non inducla.C.in quibxaufptg. 
tacxontr.&ibinot.Dd.lfin mfin.C decomptnf.Altx. in addit, ad 
Burt.tn l. fi non fortem.§ fi centum.de condicl.indcbtt. Petr. Cojlal. 
ad l.in rebus. §.pojfunt. ver f extra hoc cafus remanent cautio gene- 
t alu, nunquam d.m retentionem rei.jf. commod. Sebajl. Medic.tn-, 
tracl.de compenfat.p.i.qtuJl.i6.n.+. lafitn d. l.ft non fortpn. $.Ji 
7 t;im.n. 1 o .de condid.mdebitS^Wb fontyi Dl<f<fTl allcitl cnb» 
liilxnAtlld) blfj illjTafttn : quod f liquidi , cum illiquido 
ion /it aliqua compenlatio : Rol.a Val.awfil.17 .M.4.W/.4. 
'eb.Medic.de compenfp.i.quoJl.^6n.^.per L tuq } feriptura. Lfin. 
er j. ita tanten.C.decompenf. Ergo noc vindicatio, Evc rete- 
o : quia ■frctenrio lpccics quadam compcnfationiscft; 
oland.a Val.d.conf 17.«.; .vol.+.fecutus Bartol. &ahosadl dt- 
rru/.§a}b donationes jffolut.manim.Mattb.Brunoxonff 7 Jt.f. 
ane. Uaid.de ptgn.& Hjpothec.cap.i 3 .verfefl enim. Anton.Guib, 
(l.in tracl.de dotxap.7Jt.i6.Mcdi(jUraclu]iiaJl.i6. mtm.fi*. 

iflun abet iff nod)bn9«wip/t?nbaupobb<ru^mr£iu(ri 
t^giini? inxiffd()ilfffi$/ quid&quantum, &<r 9 ttamt 
ommcii fyabc :fon5irbaucftbtUid)Dafwr3e^a(t<n/ bafi 

QKittib Difjfaltf / b<p juris retentionis, praetextu apo- 
l* incerta: >ac dubijprorftis&illiquidi cfcbitijid) ollae* 

1 1 cfKn/111 cf) r Ixfu^r fo). ®c|IcnA?nb anMm vorwei ibc^ 
t>rin»$e ntd)tgmint:cr^ber^Blf(iben ®ni?<r 
• c ^3ormrmDcn/auflFDtc£iHitrung/vn&&agc3cnl>kfcb 
or flae S&ricffvnt>&itQc(/<it6<inmiU £Kc(ftfgnufj# 
un vno anjicftm.Namprot vc- 

cc /cripcurae,/ivcinftrumenti,pwUimitur: Uumpteci- 
C .de P robae. Bart.m l.qutd fi nepotes.jf.de tejlmuut. quem-. 



refert &fequitur AUiatxonfiii..inhjcc4uf4.lib.%.tom.$. Er, -j- 30 
qui inftnuncntum pro le habet , fundatam habet inten- 
tionem , donec per conrrarium inftrumcnrum.aut per 
quinque teftcs aliud probetur : l.mextrccndii. C.defid.m- 
firum.l,tejlium.C.dctejhb.§.ittni vcrborum.lt jhulc inutil.jhpu- 
lat.l 1 nexcepnon.jf.de probat. Geil.utbfirv.71.n1pr.Mafcarrl.de 
prob.vol. j xoncluf. 1 3 1 \i.Menoib.ltb:i.prefumt. 4 4. n.i. c? jeqq. 
&hb.$.prafiimt.i^i.num.u.Ca(heraii.dccif.ii7.n.i. Quof 31 
facit, quod in meliorem partem femper pra/amatur : 
(.efiote.de rcg.lur.in 6. Alciat.intrail. prafiiwpt.rcg. 3. >n prine. 
CDnb irrer f^icran qar nid)fg/^a^ fofd>c Cluimni^indcfi- 
niracft: ®ann fjicrbiird) fan oMcuntct, o&crCBngo 
/aim crjitnngcn ibcrC/n, Quierim ob»a«u .mt 
incerti nomine, apocha, qua ccrra debiti q*^" taicx- 
primitur,venircr? cura f omne id refte dicatur c< ; .im 
ac liquidum.de quo conftat, quid, quale, qr.an: . , , '.Jit. 
Ixertum.ibi Br.laf.Dec.n.i. Butigell.n.i. crJ)d. u r,u- yjur jj.fi 
ccrt petat. Etiam fi filhid, relatione ad aliud i actaiJcmum 53 
apparert tJaftti f.ubt autem. §.iUud.n. 1 ffJe Vet v.oblig.&Ur.in. 
intraft.dcordm.ludu.}fart.6.pp.action.i.n.ftf. Gotnez.. Iu. 1. 
var.refolutxap. ui.<).Mjnifingxent.i.obfcrv.S6.Serapli.tr.t!cjur. 
prtvil. 77 .n.^ 7 .Sim.dePratxonfiqjium.ifxonfil.qSJium.j\.i. 
Hincf & illud laris certum &cxprcflum efle ccnlctur, 54 
quod fub verbo generali comprehenditur : L ultimjnfi*. 

C. quod cum eo.Lfcdanultro.jf.de negot. gejl. Bartcl.v Buld.ml. 
prator.jf.denov.oper.nunc.Paul.de Cafirxonfil.^i.colum.^.bb.i. 
Decian.refp*nf 1 3 4 juirn.} 4.W/. 3 . Prxtcrca f omnes quo- 35 
que Icimus, quod inccrtitudo quantitatis, adum qui ge- 
ritur, non vitiet: Dcciiu , confil. J37. num. 10. verf. quinto. 

©0 i|T aud) feriter nid^ftflran getyeit/ &afi cb&erfiprte 

0d)ii!b/anbcr ge(7a(( nid)f / bctui pcrfcripcuiam priva- 
tam jiibetvcifcn. Narn t «Ii negari quidem non poteft, 
tcftium trium fublcriptioucsrcquiri,uthujulmcKU feri- 
ptura plenam fidem faciat : /. comparationes. C. de probat. & 
autb.ttficontracUu.Cod.eod. ubiDd. Hic tamen f ccontra 37 
expendendum, illud jus, locum non habere eo cafii,quo 
privata feriptura non alterius, led ejus, qui debet , manu 
cftlcripta: l.fcnptwras. C.qnipot.inpign. Dd.ml. 1. C.dccdend, 
Portxonft^cf.n.S.Hemhtg. GbtUn.c0nf.4f.in nomine. num.it, 
Cajlrenf. confil. u6.num.i. lib. 1. &confil.$u. num.i. lib.i. 
Immo,f quod contra Icnbcntcm.pri vata feriptura , fine 38 
folennitate fublcnptionis tcftium plane probet , cft 
com mu nis Dd.fcn t cm ia : ut in dd.i .C.de edcnd.teflatur Dcc, 
pojlAlcxand.nuM.inotabil.i.Covar.pratl.qusjlxjp.ii.utatt.i. 
Nec f folum conria feribentem probaclcriprura priva» }? 
ta : fcd Sc contra omnes , habentes caulam ab co : /. 
Publia.§.fi.depofitdxumdc indelito.§. fin.de Probat. I. generaliter. 

& 4 uth .contra qui propriam.C. dcnon.uumpec.1.1. Ctd.de contr, 
&comnntfiqiulat.Baldxonf.i7Cxol.i.vol.}.raul.deCajlr.cort- 
JiLfiiJub.z.rol.i. 

®ien?cil aud) fimffartff /Hi obbemef» QBirn‘6 C. ciji 
anfeljnlidK^ wn j^ren Jlrem ererbet/ vnb jbrem QKanne 
iubrad)t/aud) auf bcr producirten ^aiibfd)nfft/fe vW 
luwmcmcn/bag A biy N fUtoofrgcmeftefAttn fci» 

ntm 95 kib< fctfentmm. fc bic \Slumi ton j^rtm icime/# 
hanttf/j^rjiicjtivcnNr/ alu ntatfti man jhmgarfeiiim 
/ bapbaburd) t>c(j 9 J?amKjJ^tfiiunupgIaub# 
ttlirbfg SefdK/nee / vnnb bertvegen burd) ba|fc(bc bitfc 
0 d)ufo gnugfam cnrftfai iwrtcn mcd)te. Namtetfi 40 
confclfiomariti, qua fc cerram pecuniae fummam mu- 
lieri debere aderit, fola non probat: litamen conjectu- 
ra adiit, qua verifimilis illa redditur, tunc fidem facit: 
Saluanlfi mater. C.dt eotttr.cnit. AUxandionf.iS.u.i.rol.}. Iaf. 
confil 8 4 . vol.i*Sovn£enxonf.66.ri.i.vol.\. Memb-confil.itf, 
num. 17. & de prafumt. hb.f. pufumt. 29. iuim.31. C fiqq. 
RimwaLlun.conjil.f7 9 .num.i 6. & conf.f8}Jintn. 1 r. Snnondt 
Putor, confil. \o. num. 17. quite fatur banc effe (ommnuttu 
Dd. coMluftonem.Gdr.confd.Oy.nuni.y.volum.i. Quin t & 41 
dotis receptio probaturper confcllioncm viri, quan- 
do ante confiiiionem mariti dc dote recepta , prx- 
ccilcrir , promillio dotis faifta eidem manto ; pix.c- 
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dente enim promi ITione, & fubfirquence confcfiione, 
probatur vera numeratio ipfius dotis , in praejudicium 
confitent is : l.in (ontrdQAM.verf.illk tamen. C.de tum nuitur, 
pe cun.& hac opinio eji nugis communis, cui merito adherentium.,, 

41 utmotutSiaJcard.concl.i66.num.S.mfin. Ratiof eft, quia 
irtambiguisprodoribus rcfponderc melius cft : l.injm- 
btgtus.dejur.dot.l mambiguu.de Reg.lHr.l.i.ff.folut.matrim.Lul. 

45 C od.ad SCt.Veliejan. Erfin judicando lllafientcntiaprx- 
ferri debet, quae favet doti » ctiamfi fit unius tantum 
Doloris : Marian. Soctn. Iunpofi laf.tn LiM.ji.fihu. matum. 
0djtvariKM(al deptgnor.cap.i. 8 .n.n. 

(i 9 i(f bcmiwd) nldjftf boran gcfrijcn •, obfcftott 
dltyic fttn ri(f)n$< 0 d)Hibvcrfd)rtibim <3 vor/uinbcn. 
©enn ob num tvol vnrcr fttmtan tauc» gcmcfniglicf) 
fem ©clb aHfjjiiUibcnpffcscc/ e (me fenbcrltd} barrber 
aitffgcridjrc CSerfdjrcibimg : fo fcucf bod) vmer tytkiu 
cm t>t<l «nanbcr/ vimb bkf<®clcg<n(Kt(/ bajj fuauff 
vnnb ©lauben mu cinanbcr iiijumbeln pjt<sm: 

44 Neque f tam ftricta inter ncccflarios,maxim£vcr6, in- 
ter conjuges efle Iblec obfcrvatio,quantacft inter extra- 
neos; argt.l.t,.). inter dum. ff. de ntgpt.gefi . Uerman.Vult.ltl/.i. 

4j difeeptat. Scholaft. cap.i$.fol. 137. 0 ontxrff£f) / 1 tr-Cil ItflCf) 
©ad)fcn Ovtcftf/btr^tmiiu/til^CtrcficlicfK SBormun* 
tc/aUe fctncc? SKcibc* ©uter/ in femer adminiftration 
tnb^RMfnmgiu^Nnpfhgtt • vnb btrtttgcn faner 
rtbfertbcrlidjcnviib fpccial ‘%8er|ld)enm<j bcfcnrfft : iiinb# 
t((btl&.iufrt.}i.ibiquegl.Rcmb iJifferent. lur.Cirtl. & Saxon. 
ttt.de tutel.dsffer.i- Zebeil.i.different.i^.Ludovu.Fjch.lib.i.diffe- 
wu.cap.%. Nec Saxonico tantum > led & aliarumgcn- 
rium jure * ut videre eji apud T rraqucl. in traQ.de LL connubial. 
gl.if.ui.yi.& feqq.£ei$ <ut(f) nidjf cnwn jcmanb meinen 
mo$c/ affiMrcbcrQBfnffr iu^radjfauf nrifanjutwrf# 
fm.nlfo/ twifj ftc (Mdk* ntdjr fonte tortmff bcgehrcn; 
jinbbemfefbenQBa/m j«ew<je$cn wol m merefen nacfc* 

folgcilbe SXetfytfgmntX. Nam uxor, dotem & alia fua 
bona praecipua habet, nec conferre tenetur. Rario>t 
qtfia collatio tantum inter dciccndcntcs locum habet; 
non autem tranfvcr(alcs,& alios extraneos, quia de his 
nihilinjure cautum repentur: ar ff. tot ait. ff.& C. decollat. 
bonor.loh.Saport.m tr.decollatton. (4/1.4. ««.4. laf. in Ifieman- 

47 cipatiJuwi.i+.CJetoUatm. Idquef generaliter obrincr, 
etiam in uxore qua: marito fiiccedir : Coler de Proceff.exe- 

48 (utfdrr.U4p.$.num.i4i. Nifi,| liquaconluetudinc.vel 
ftatuto contrarium fit receptum : Wefertb. in par at. ff. und. 

49 vtr&ux. Et f confirmari etiam poteft inde, quia inter 
conjuges eft quaedam foderas bonorum : Bald. adi. rei 
judicata. §.Socero.ff. folut. matrwt. Gabr. Mud.adrubric.ff. pro 
Soc.mfm.A tqui in focictate>poftdifi'olutioncm, fors in 
focietarem collita, relbtuitur fyo domino, Sc lucrum 
tantum communicatur : ad vulgata referendo. Er , 
quod diximus, non tantum in con juge (Impliciter obti- 
net : fed eriam,fi fit conftinita omnium bonorum mari- 

jo liufufruftuaria. Namf &cocflii poteft debita fua dc- 
duccre,atque ita dotem, & omnia fua bona : Bartoicon- 
Jil.ii6.lA.i.Parif.conf9^nt!m.^cf.rol.i.Franc.Marc.dec.B67. 
in fin.rol i.R oland.a Val.conf.Gyn.iB.&feq. &confd. 74. num. 

51 1 6.V0I.1. Adeo, f ut etiam eo nomine habeathypothe- 
cam,& jus retentionis : Bald. mLpemdtim. C. depignor. aQ. 
Crinl.i.C.quipon.m ptgn.CapicJecif. 119. num. pulchre Rode - 
rtc.Soarcz.'mdelai llereuciM.. num.+.&fcq.verf & non mirum. 
CitartM7 .Franc.hUrc.dccif.iii.part.i . Grammat. dteif. 91. 
num. i o .& feq . cbwoffon iTcn im Dv< dj ftn in gemrin 

nid)nwd)f5riii(ftn/brtetntan 0cbulben^lb<rt jtmanbc^ 
tnya^vcrfjufttn/ vnbjfimc baM?rd)fdb(l^</fF<n folft: fo 
rtsirp bed) and) Mfur ^thiilfcn/buC rin §ro» jbr^ iWait» 
uci ©uttrbifjfaWoiiNKilttn/ vnb jttb alfo juris rc- 
renrionis JlljjtbMlItljcn / wol txfiigtfcij/ bi 0 jtt / bftftt 

5i 0diuf?tnbefri<ri<5tffc». 

9?c(6«nf(jn:trlid)b<rrcphct / t>afj |K/<w»3cn bcmjmtjjcn/ 
f? jtt jhrem £ 0 ?vmnc jubrin^tn / jid) Utp Juric retentioni* 

[ ViUl d) : Bartol. uil-fijtho.uipr jf. fihtt. w*tri?i_ . 



Bald.m lpen.C.dcpignoraQ.& in l.petiui C.derwn numer.ptcun. 
&ml.cum tibi. C. quipotm. inpignor.CoJlal.m l. fi non fortem 
SficertumJeCond.indebit. Rol4nd.confil.77. num. 16. &feq. 
volum.i.Mjrfing.reJportf. C 1. num. 37. Et hoc f jure reten- Si 
tioniscum privilegio pra lationis, au torirate juris, mu- 
lier gaudet, non folum pro dote, fcd pro omnibus juri- 
bus dotalibus & alijs bonis, quz ad maritum attulit: 
Ifin. C.depacl.convtnt. tam fuperdot. quam donat, l.ubt adhuc. 

C. dejur.dot.S'chneid.ad§.fuerat.num.}7. Jnfitt.dc aQ.lohan. 
Sicb 4 rd.ind.l.ubiadhuc.n.)iAob. Par. Moltgn.de retmt. cap.io. 
Burf.it. conf.X.n. 1 f.rol. 1. 

lc^r< objciftum btf 4 !tgcnb< : Erii in plerifquc 
compcn(atio& retentio *qu i parantur, & fecundum 
quid, retentio fit quaedam compcniario : in multis ta- 
men differunt.przfettim autem inco,ur,quamvisliqui- 
di»ad illiquidum, non poftit ellc compeniatio: polllt 
tamen efie retentio, qux facilius admittitur : imm6 
f datur proptcrilliquidum.illiquidi retentio, ut /cilicct S4 
liquidetur: Li. C.etiamob Cbjrogr. pecunlptr retent tonem j. 
CJcufur.Petr. Stella.ini. repetitionum. 48 .ff. tk eond. mdebit. 
Pra:iertim f autem ea datur retentio, quz, ut hoc noftro 55 
cafu, nititur jure hypotheex, tam tacita:, quam expreffir, 
ac proinde magis privilegiata eft, quam compeniatio: 

/. i.C. de debit. pign.vendu.l.i. C. deluu.pign.d.Li.C. etiam ob 
Cbjng. LfineceJJarut. $. i.l. fi convenerit, ff. depiguor. aQton. 
Gravet.confil.Syi.num.G. &7.mfin. Piarterca f omnin& 5 ^ 
fiithcit revera debitum efit, cujus gratia res retine- 
tur , licet dc quantitate debiti nondum omnin 5 , 6 c 
fpccificc conftet: ut reQc colligitur ex Bartol. Par. CofiaL 
& alijs m dJfinon fortem. § fi cettum.de condici. indebu.per d.l.u 
Cetum ab cbtrogrpec.lfi noti mduQa. tbt Rartol.ff. in quib. cauff 
ptgnJacaomrabauum finiihb. ^crincir.cfrtlfo, j<bc$ ^fxfl 
faiiKK ©crtdjrigfciffnr fid) jii^abcn. 5 Bcnnman<»b<r 
bcn©aiifnmd)f gmuauff cuwrn cbcranbtmt^hdl 
«11 vici e&cr ju ttenig tfum irofre : i|? : £>bfcU 

djcN.jT cinbrinyn^biircftobgcbadjK gnung* 

fam enricfcn/vnb bcr ^Cttnbcn Mranton Credicoren 
vngcadjrcf bcrfdbcn (Emf^gc / biilid) vitnb ehn flctncrn 
Q 3 ctv<c|i Hivorgnftgcn fci;n ? vntib / ob aufffoldxn 
blt^MtVrtlld)/ ratione hujus fi:mmx,ba^ Jus rcicntio- 
ms vnD prioritatisjffirrtllcnanbcm babe/ obcr/4(0<nt 
WojTc Chirographaria, £)rbnUH0 b<r 3«K b<# 

gliugcn julajfcit fdjiilbia fcp ? Datum 1 6. Novcrob. 
An.1598. 

N. N. 
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< 3 .S.S) X(sil)r»nfi SciMKnamr JftlTijfninj.ipnb 
tintr ©clmlfvcrfcbitibim^ / beneben emer gniiitn jiijt. 
fdiicfc tucfc Nh WtdiKii Mrvkr jiiwmim atbtr. 

«11 liato; ffnditii QBir gjmrfurfllidit o.id). 

fifdte ©di^'pfli m Itipjift / Carauffvet SRcdjr. 3ff A^e. 
jtorhn«iiMtiiifitt(nSo|tKr(i(r£(;t/jnai]tmAiiiff(m 
<m6<r (JjKtt.ifi /«ilmnbctn^/Kilc / jufambr «tlidKn ©A. 
ftmdJni) vldm ©djnictn nad, |id) wrlafltn ; ce fc> 
Ixritiii Cffifmb/ iwldit m ifinm (mi|<l)r.id)Kn P'm gt. 
gri fFcn / »m« nntKmuilidi N.p fofit ron jlimaSutitc 
Ixfomnun/aiiS >tp 3)(nnm(t ©uiot . b<i fic nun an&« 
5 efl.il(/al« Diitd) oMmifirtt ©d|iil695trid)r<ibum| «, 
M|te(ini(/M<f)rtcmrittN4. Mnitjnr QBmittfidfi 
gen/mitrent 9lamm s<Iidnn/ oCfr gtftfctncfi irortm/ 
fn>t.i(i fi(M<f<llKn«m SSuraic niter iiiyimnli : @» . 
»urb«ni6tf<>Id)«NfI. f mantem ©llnH. 

<cni'ftf<mAlnrifn6lx|Ttrfmi-ilid'!X(CfxA.'otitir/ aljm 

gii ttiUid) IxwWti txm Oicdjii nxjm. 

^^iirfurft(u()c 0 <id)fi|'rf>c 
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Quacftio. 



/nttflmtntamfive difiofitio patris inter liberos , de 
imi fi form.ijhe (olennitns k lege , velftatu - 
ttpufcnpta,n6» fueru obfirvatei cr, num filut.dote, 
epstreMuflamcnto afiignAtk^ontent* ejfe co- 
gMHtr,ita vt ntlnl Amplius de bonis pa- 
ternis petere pofiint. 

SV MM ARI Ai 

i Species fifli. 

* Tcrtamencnm patris inter liberos tanti eA favoris vt valeat» 
«locooque ntodo valere poffic. 

; Dilpofitto paterna, inter liberos fafla , nulli reguli obnoxia 
dicitor. 

4 Difpoffuo patris maioribus gaudet privilegiis, quam ce Ra- 

mentum militare. 

f Tdbtioqtulifcunque inter liberos fiifficit, k vtde voluntate 
paterna quoquomodoconAet. 

5 Oberrantia prar valet omni legi , flaturo . aeque ordinationi: 

& facit ius.etiamcootraiurisdirpoftttouem. 

7 Doti patre conft itura, femper congrua k com petens videtur, 
t Nemo melius , qUam pater pro liberis (ilis confilium capec e 
creditur. 

9 dmorpattlseftioarftimabilis . enixus Ac ardentiffimu*. 

10 Qimdpamnfum eA competens <Sc verte. pro libens fuis, ab 

alio rc Jatgui. aut incompercnS videri non debet . 

11 FtliaapaircJorara, non pote Ii redamare , cuamfi forer Ixfa 

vitra dimidium. 

ix Filia dotata a Patre . nonpoteAperorc fjpplementum con- 
grua: dotis :fed contenta dic debet dote, libi a patre afli- 
oaia. 

1} Decomperentia k congruitate dotis , non ?A vlterius qnr- 
rendum, fi appareat filias dotatas, autdotisaflignacioncm, 
a patre in leAamcnto faciam cfTc. 

14 Mtllefiorcoiieputanturprodotemagna , re & nomine. 
ij Dos mille floreoonun etiam Comu^ Uve Baroni congrua 
dicitur. 

t6 In Saxooicis provinciis taio, ex fcudis, etiam maxime opi- 
mis , vitra mille fioreni in dotem dari folcot* 

>7 Verba fecundum fubiedam materiam (unt accipienda. 

18 Limitata caufa.vel ratio, limitatum producit effectum. 

19 Limitatum oon debet extendi, vitra terminos limitationis, 
xo Difpofuioquxlibetfuistcrminiscft contenta, nec vluacos 

extenditur. 

XI D ifpoticio ad exprefla ramum reftringitur. 
xx Dos maior conltitui debet, cuiuscaula k rcfpcdlu filix ex- 
cluduntur ab bereditate paterna. 
x| Dos c(t favorabilis : eoqua largiter conAi ruenda. 

14 Dos, aJ inveniendos mancos, atque fu Ainenda onera, ma- 
trimonii datur. 

tf Dosexigua, vix dotis nomen meretur. 
is Dos putativa nonanffarcfiliapus . its fucceJendi. 

17 Dotu eadem e A ratio , qitxlegitoix. 

1 8 Dosiilu Jcmura congrua. licuut, qui legitimi debitae re- 

fpondet.il vc legirinia non eA minor. 

*9 Tertamentum parris inter libero» valet, licetxqualirasob- 
lervata non fit , dutnmodppcr ifiaminiquatuatcni nul- 
lius legitima Ixdatur. 

to Potcftas patiis libe.-cdifpanendi de rebus fuis, circumfcripta 
efl certis limitibus.Ac mffii fuum modum reftncta , vt legi- 
timam liberis relinquere omniob teneatur, 
r Legitima liberorum, etiam 10 reftamcntoimcrlibcros, pleni 
aeque intecti relinquenda cft. 

•- Liberi, q uifcus integra legitima non relinquebatur, ad fup 
pletncntum legitimi agere poliunt. 

Li beri . ad fupplcmenrum legicmx redi agunt , et fi illud te- 
Aamenrum, m quo minus legitimi relidum. ekprcbe ap- 
proba fleac. 

Li ben ad (upplemenrum legitime, rcdeagunc, etiamfi pa- 
ter venit flet, ne plus peterent 
C ontedu rn cedit veritati. 

Lardo caormis facit cellare flaturum firminarum dotatarum 
exclulivum, cxprcfse iubens, filias cfle tacitas k contentas 
■Jotibus.fibi i parre affignatis. 

Lxfiotu enormi, non obitat tenunciatio, ne quidem iura- 
incato vallata. 

Filiae a patre dotati, In pluribus cafibus, conceditur fupplc- 
incmu m cius, quod doti congrui k legitimi dedi. 

P are r. d ore data , non poic A gi avare filiam , ne plus petat. 
Pr*(*irouo , quod filu «patre congrucnicrlii dotata, con 
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habet locum, vbi de veritate aliud apparet. 

41 Quando filia excluditur ab omnibus bonis paternis , dcbel 

Ac qualitas dotij talis cfle, vt refpedtus habeatur , ad omnia 
bona, a quibus excluditur. 

41 Pretia rerum , «x qualitate temporum murantur, Ar ex vfa 
communi. 

43 Dos mille aureorum nunc datur cuilibet .etiam ignobili. Ac 

pauperi mulieri. 

44 Teftamenrum feptem teAibus,ad id togatis fpccialitcr con- 

fici , k vuo eoderaque contextu conflare debet. 

4f Solcnmtatum ratio non patitur, vt alienus aflus intercedat 
in tcAamento. 

4 6 T cAamentura fecundum formalia fisa perfeflum. Ac rite cu- 
ditum ede debet. 

47 T cAamenti vnius fit contextus fiibfctiptionis Ac obfigna- 
tionis. 

4* Quando aliquid pro forma requiritur , illud prxeise Ac ad 
voguem impleri. ac obfervati oportet. 

49 Forma nifipricisiobfervetur, totus aftus nullus cft. 
jo Forma rei cuique fuum dat eflo. 
ji Forma non exadi ferrata, vitiator aftus. 
jx Maior eA defc&us formz.quam materir. 
jj Formidefeftus , quantumcunque modicus , aflum reddit 
ipfoiute invalidum. 

J 4 Teft amenta non valent , fi in illis non fuerit obfervata forma, 
a legibus vel Aatuto priferipta. 

Sf T cflamcotum foknnitace carens , non venit io confidcra- 
tioncro. 

TcAj mentam carens folenoitatcreqnifita, incurrit in legis 
ordinationem, Ac cft ipfoiurc nullum. 

J7 Paria funt . teflamcntum non ede fadutn, aut cfle quidem 
faflum, fed nuUitct. 

jS T cAamenta inutilia , fi ve nulla , abufi vd tantum dicnnrar re- 
Aamenta. 

J9 In tefiamento invalido , nullo k impeifefto , fundata inten- 
tio caufs haberi nequit. 

60 Q^od in parte, pnfentm indivifa Acprccipuaiuriseft , id 
cnam in roto obtinere folec. 
tft Sententia fupex bacquiAione. 

C A S V S. 

© fft t ait rctilm» A. nirfx toiut / »cr , 

IU- ftntcm trNIttficn «bgung/clnlclfaimiu/os (ccrrn 
(9^®ittenmitfg<nd)Ki/DarinncHcr / inalktfcinct 
tinem redi temo. 

turficfjcn Srbm cingcfciic;/ frintn rtitijtn ViimimSigm 
@c6n/B.©tm(»t!)M iatfiKrafctr/vcrweiiKfctniiirt» 
ntm £/)<3clfa6iarl([)«n / damicr (imrjfKrnirectjtmi. 
ftnt ifjiilcr ; nc&cti fiinff I)im6tr< ?fiakr/ji!r Jimafnin» 
Ild.cn gicrbc/vnb aUuHunj termadjet nwfdicb «(ic.rnd 
aujiliciKf ©e!6/diitt icbcn/ra 3al,r tn» lagiiad) vati,, 
jaaoKm<(;c[i<t!m ['Ciilagtr / »cnt<m ©rtcn/otatkjTd. 
Kn^armimtm/foUmmtrtcficcrroertm.nacfifcmcrcm 
angtrtgtcn ?c|lamcnc«.91im i|l akr Jfttnttoi fer. 
mrjn6<nd!cm/»4p iroatin siefem gtirficmfiiimb N. tin 
jcbtt sem aw / Mcmoge / »n& dirafft cctct privilegien, 
fob(ii4anb|l.inl)cnf)icrinmn gcgctcn/bcfn.ufcprtonfci, 
t«n Icliin/enci ®rtailtctivi'ii£>a(lcm < a3crm l 'jtn/ict),i. 
mcm/»ri£>rbnung/|<mc«gtfallnidjiimacl)cn/t)cic6ato/ 
alltdmitconlcns.jidajfimg tnb bcf!«ccgnng{.e|j jlcmg, 
Itclicn jJaiipmiamJ / clinc wclcfjcn conlensrabconiic- 

marion.fcinicliamtni/cbcrbcrgk.ctKnOrtinimg *n» 

dilpofmon, cimgciualorcm, ned) fra(fc jiat / fonbcrn/ 

Dor»nl>t'uil»g/m!ll»nSnic(lti3g</;alknn>it».anfolcikr/ 
bcg amptfbcllamgnng fdjkc ctfgcjcmwrngcm ?«|?a, 
nicn:i.nit''H'Cirf'.'t : -;tr.iri.cn:iii)oncm,(',ic,luilf cpapkr 
Wngcn/vnl, ven trepen 3oig«n tictlvInTiib i utcrfdtm. ' 
ben laffcndm «.cmaffcnabcrtcm ilonialid.cn ampimati 
inlinui.cn , nbdj Ccjfclbcn confcns . banibcr requiri- 
ren, MtbcrfudlcnfaiTtn : ©8ftbcm/cri|lbim'ikri-ct. 
(lorbcn.nnb liat neben femen ilinbem /bc.cMcknbcn ac. 
me!b«'bKt)|mb/ »nb bem ©m N.cin aitfc/mlidtc © nin, 
mababres ©<!6c«/in bicncrjejicn/obmcfirtanfcm 5!>.l. 
«rlaffcn. Alcntcgcn cs and) / propter dium delccUm 
iolcnmntit.&formzrpcdlicx, bcfrceilarom^iituE,/ 

mcld)c(id)(n 6cmkIb<n/anifir<mlS!ciblid)(n.|[(laiib/ef> 
©crrd)naf(ii/i'i<cu»r'3raiKnsoniXkccr6on/anfTbre« 
»<r(lctbcnm^b(itiami« JScriaffmfdMfii/WniiSgibcr 

<> 4 
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8o Confiliorum 

(sddl f<ii redit ; wb Mc ftv £>rt rbmtltdim 3<twn$(ii/g<< 
b.'f)r«/»(r(Mriitt<fiint>tn/3tfoctttn/ impugniret, »nb 
jljreraufi bcntng twgm/jii mdirt «mnoj i : rpj< nran jtd) 
C*mn/rtl6)T« niitc<iii/tnan>3<rc-jtcr£)rtmiiii3/ b<(Tim6te 
depurat , nidltjll frittll gtlvcfcn /nilt jftr/ rclpaau qua- 
druplicium bonorum, £i< f;cjufoB(rnk(lig[ / t)&t rcr< 
jltidKn ninffttt. <£i (ulrattr/Crfi rertatons SSniixr / an 
|i,;6t f« nt is ®?imt>fin«/» 4 <r fitftm 3 <ftamcnt (uffrij/sn 
ni(«si|icf)niif(fiai(;(lA>(nnimt(r/bj|Ttlfi(/<iii|i nadifob 
gcnDmbrfjdKii /iiiwrdKbi.inii *nb f«ro»»tr|forb«mB 
qirubtrs ScdiKm / an Kr anfcfmhdim Q 5 .irfd)«ffH 
vfccrjjiranfgtfwrt / vnbimtcjtanumbaittlblMQ:^* 
gdwn» deputat, ni(6t«fi>[5<njiil<i(f<n. 

i C£r(ilid](ll.'6lci™itbl(f(!S<inrc(tamcntum fer/patris 
inter liberos ,»ntutt|i> I Mcfif favoris, jll rtdjtt: vt valeat 
quocunq; modo valere pollit: titlt tavonhmvnfc niter/ 
im >X<t$Kll gdt^ttt nirb : fonbttlid) ubalmt hauonfultif- 

JwuA.txiwpcrftch. cMttfl.ini. rbiDdioiiiurntcr.xLibtd.&m 
lftu.C.famiLlm.Alexaudjonf.wf.nL).SMt.wLftitafaipfm 
tj Caftr. in LhtrtiUs paUm.ui pr.jf. dtbtrtd. uiJUt. fr.Mautii. dc 
(mjtfl.vltim.ntiMM. 7 JU.iJi.i$ydfyMfitcctfirMt.$. ii. 

3 n.6 j. In f dilpolitione enim paterna , inter liberos fathl, 
plurima, contra juris communisregulas,rcccpta funtre- 

jusq-, tantus elf favor > vt non folia libera , nulliu, regula: 

4 obnoxia dicuw.Vaftj.de fuatff.trtatJsb.i. §.a. IH44- tedt 
ctia majoribus gaudeat privilegiis , quam tcftamcnrum 
militarext datem Caftr.&Iaftan tiLbac C 9 nfulrijlima.§. ex im- 
pt9ftS».CMteftam.laftMautii.tmifmu.n.i7.C.dei9i9jft.ttftam. 

5 ra/j.atiV.ri/.irfarii.j.J.ii.a.jg.atqit fufficit.qualilcun- 
qiie reilatio, &vtdc voluntate patcrnacdftct.quoquo- 
modo :pertext.ml fin. C.ftamd. herc.l. Divus. ff.dtnftam.imL 
VaftqMAj.b. 14JI u.&dtfuatfrcfolutJib.i.b.i.n.i 6 .&S 7 . 
lul.clar.mbnftammium.q.S mpr.Wtftamft.qo.n.iojiift». 

3mHilUt<nt/pt*tendirctrt/tfc libera laculeatcdif- 
poncndijlfc teftandidctebusiuisifotiilc jcttn btvetfit» 
fctl/Wiaild)fold)(/ 6 t 61 jl>bt«privilegiuiMpja« btjliitin 
g«:btrnn'gt/t»t[di«t(iicj<bcii/((feiiifdb|?m 4 d)iig*<ri 
gjinittt/bnittjetafjitti/feinrt jtfalWK/ttiicNmftimiiiiii 
gtb,tyr«i/;ui£im»n&jiiIa|Tmr'inma|fm>an|old)<6pti- 

6 .vilegiura HpbiijKtooudl m (Itttm brancl) /vnbint Viridi 

oblervantia gtpalitll 1t>ort(tl:qu; merito pfc valet omni 
legi, (laturo, atq; ordinationi : Sc faeit jus , etia contra o- 
ranc juris difpolitioncldequib.vbiDd.l.fed&ea ff.de tcgtb.c. 
ex literis. &ibt Abb. n.6. ext.de conjhtut. Cacberandecifzz.n.6. 
Tlnfaur. dtctf.in.().lob.Petr.Surd.conf. ^7701. j8.vd/.j. Hier. 
Gabr. conf.i <f z.vol. i. r4Tifconf.44.tnf1n.vol. 1. 

t 3»m Oriftcn/&i<n)<if Dcn^ ectwnt/ 

to Q3atfer felbfi/ wcrr bciunirMib gcorbncc trorbem&m 

7 l«i^<d)tcffrtrtMll>(wlfnml[Ct)6<rrtgcn:ciotctaparrec6- 
ilituta femper videri congrua, 6c copctentcnr.arg.l.fifu- 
tiofo puberi, m Jut.ff. de cur at. furio f. Paul.de Cajlr.tonf. 1 o 8 . in 7 . 
dub.Decxonf. 16.11. 1 Simon de Pr xt is. conf.i }$.n. 43 .Burfat.cof. 
i$z.n.i.& feq.vol 1 .Laurait.de Fano tn tr.extant. mafcul.fsmm. 
non fuccedert circa fin.Rimin.lun. conf.i 41 jui . &conf 187. 1». 
64.V0I. z.cum, in cjufmodi rebus, parris arbitrium, &vo- 

8 luntas apprimi fpc&crur : & f nemo melius , quam pa- 
rer, pro libetis luis , conflliu capere credatur: Inec in ea ff. 
adlluldeaduittr.l ptn. CdeJponf.Pdtr1fxonf.106jt.47.vol. 4. 

^ Cravetxotif.i.n.i.verf&puus paterna vol. i.vtf cuius amor 
cflina:ilimabilis:Bsd<f.i«f.prtifr.fef. 6. C. deinipub.&alfub - 
y?ifcnixus,&ardentiilimus: < g/.in/.r4»/<»Cifl«WMtlje.§.P^ 
powus.ffJe legat. f.Gravtt.conf.ui.i. Paul. Partfdxonf 10 6ji. 

i o 4 9 .vol. 1 - per l.fm.C.de curat fur. adeo f vr, non debeat ab a- 
liqiio redargui , aut alteri incopctcns videri, quod patii 
viuim cfl competens, & vtilc,pro liberis Cuiy.Partfd.conf. 
1 o C .»• 48 / Jifuuoft.tn fm.C.dt cur. fur. prodtg. dand.l.fin. C. 

coti. Paul, de Cajlr. conf. i o $. fuptr primo qusfito. dub. 7. vol. t. 
Gra vet d.conf. 1 . n. z.drde hoc tn tcrnnnii cSJuluttCaJlr.cenf. 175. 
vol. t.& conf. 40 o .vot. 4. laf. conj.zu. vol. 1 . qua condufio- 
-nc,inufdeccu terminis, filia: A patre dotatx,fequitur Dec. 

11 cotif.i6Jt,i.C"(oif$cf.n.4.£r(onf.i$i.n.$.vbi<iuit:c{\XQd f 



Voluminis I. 

quando filia, a parre cfl dotata, ipfa no poflir reclamare; 
etiam fi foret lx (a vitra dimidiuj de probavit, tonf.6ii.m fin . 

& vitra, per eu addufta, confutuit etia in terminis Bald. conf.', 18. 
verfu.qiunturfecundo.vol.}.vbidicit:qaod filia nopotefl co- 
qUcri , quando pater ea dotavit:quia femper , pro pat rc, 
przfumatur,quod bonum confiltu, fumferit pro hliat^c 
ided.comunis cfl Dd.opinio, quod f filia dotata a parre, u 
non pollit petere fupplcmentu congruz dotis : fed con- 
tcnra efle debear, dote fibi a patre a( fignara: Corn.cof.vro. 
n.y.Yol.i.Partf ionf.iyjt.%8.vol.}.Ruiiuonfc6ji.u.voLySo- 
cin.lun. conf.71.nu.1z. volyCepbal.ionfi,ozjt.',.&i6.vol.4. 

A nebar, lib. 1 . quajl.fam .5 1 jj. i i.Alcx/tndxotifi 3. w.4. vol. 4. laf 
conf. 17 1./1.3 .vol.z. Curt.Sen. conf. 17«. 3 8 . vol. 1 . B ero. conf. 4 9 . 
n.z6.& conf. {OJi.40.r0/.1. De aan.conf.6. n. 40. & feq. vol. 1. 
Gravet, conf. 1 1 4.0. 1 3 .voLi. Mafcard. de probat, conii. 570.Htt.i- 
vol.i.Menochxonf.tiSjtu.iy.voLx.Wefenbxonf.Tp.n.io. 

VEcLbeg. »or$ »icm/tmb»ifl bc(Tomc£rflatgttrmn<: 
n?<tl»6ficf)cnt <gd(bjtf(^<n 9v<d)rcn / tfnfcfritfitfidnPc* 
gctt>on(i<if mdf/ b<n 'Wcfcrcm / o&<r itin&Srtxn /aup D<n 
irjwiflucfcn/cin ge«?f jftg/ ixtbiirdj jic (tdj otfTaftm jiiiaf# 
f<« fcbiiftfg/wror&mf :3nma jf«n autb im JanfrcSpriiPilc# 
gicnctrf^<n/Da^ii<^6(J)fcr/ miflxmjtnigcn /ivagCtc 
jiim Adirotgitr /follcn jiifriNn/ 
tnbalfdUhaf^nrtiipgcfltuKf/vn&ii^eric^twfcfn.^aro 
fllig fofgtt:l»rt{i fofc^<0 a(lc6 fcfojj/m voluntate & arbitrio 

parris gt(lan&<n/tfn&<gmm/ tticbaiTcIOcaii^ 
fcirWtlbCI* mitlJc.Nani f jure receptu cfl: cum ilatutu vel 
confuctudo.excluditf^minas.eafdemq^dotarimandar, 
fi apparent doratx^iut doris allignationem, a parcncc.in 
tcflamcnto,fa«fka non efie vltciius qu^rcndu.livc ddpu- 
randii de copctcntia & congruitatc dotis:B4ir.w/.d/^4- 
»/ttr.§. 1 .ff.de obl.&atl. &in l. mulier . § cii proponeretur. ff.adSC. 
Trebell.Sahc inl.qui liberos ff derit.ntipt.Ttbcr. Decian. conf.G.n. 
}8.c^ 75. ro/. 1 . quam condufionem ftjuitur , & probat. Dtc. 
conf.i Si.incip.fttisno^i vol.z. lib.t. 

tvami man »nb ivicipftf / in g<» 

gcnnxrrigtnt jcbm^ ocf)r<r ! von tefiatore 

511 wrortntf / &«jin&cr|t( 1 )/&a^cmtrj<l)cnitv <9 
rauf<nt^^if(r afUgnirct.tvck^tenicbf eingoingt^^ho 
gel&f natfi gc|?aft / »n&a<lf 5 <n(Kir der 0 ad:<n bd* 

ltcf)Vprgnugjiiad)«n:foi^crfccb,n:<«fa«cf)/»&crba(fellK 
npcl)funff(?uni!<rf^(>»if.pro datione, jiim ocbmucf/vii 

iifcib«rn/<iticr j<i>cn/aiip ;^r<g CBatKm^crla iTenfrfjaft 
gtgtlxn tn gcfelgtt nxr&<n folf. ^«nvcgtn mau mdjf »r* 
facft (jcrfc, (migfrlziioD,niif fiigm fieft gudcfcl?tr<r<n/tiil> 
iU difricultircn.olxr de valore iftius tcflamcnti 311 difpu- 
tiren: fen&tm/ tic/BK^r / patemu affeftum taraupiucr# 
f<nmn/tnb mit Ncf<m terozttKKn legato, ter ficb 
mcn/tnfc alfcrtingtf billicl) content tn jit fn&tn fdn feirc. 
2)an/<inmaf genip, tii fctfagcn tic 9 \ccf)tefcf)r<r: quod 1 14 
mille Horeni,icpurentur pro dote magna, re & nomine; 
Bald.conf.z^.mjin.vol.z allegans ad Itoc siaurfanautb.p; ater- 
ea. C.vnde vir & vx.Fulgofconf.zzxol.z-loh.BaptiJl.Ferrttxonf. 
134 n.8.&feq.ltb z.BOer m couket. Biturg.tit. de confueunatr. 
§.ygl.vn.eol. z.w fin.Burfauonf.z 13.11.18. Cepbal. conf. 66 8 .n. 

15 .vol j. quz | dos, etia Baroni.fivc Comiti^rongrua di- 1 y 
ciwr.lafxonf.iH n.6.vol.4.Cbaffan.tn tonfutt. BurfubrnbraU 
dotib. & matnm.n. 16. & z7.Du1an.cof.17.vol. 1.H.3 7. Qui f x 4 
ob cau(am,criam in Saxonicis provinciis.in veteraro viti 
receptu efle, rt rarius, cxfeudis, et ia maxime opimis, vi- 
tra mille florcnos.mdotc dari lblcac,rr/?4Wttr ) H4rr. P ifior. 
lib. 1.437. nu.i S. P etr. Hetg. Part.i. quajl.lur. CtvtL & Saxon, 
quoji. 1 j.h.6 7 . conjult. Saxon.part. z quejl, Wf . 

^ncrtnfg<ama[*<ritirfc/cx parte adverfa.fcafiirgcjKrf» 
«n: DafjNcfc* '£<|?dimmju jXccfccmcfjf tKffc^cn / vnt> 
DaMird) dcit ^eebrem/ an der fucceiEon t<r <Sarfcfta|fr/ 
ot>cr&<jjfa£r<n ©clN^/joj^r Q 5 atfcr t<rfa(]cn/<ntj bo 
nomnicntwixn ^nrc. ^mmal/tubjiiincrflcn/Dar# 
irmbrWeitdl tttf 4 anfc<$ privilegien, ficoOcin/ i fuc- 
cdlionc bonorum immobiliurcmovircn tn an^fd?fic|« 
fcn.au dCIt mobilibus bonis atxr juncti m^i0 derogiren. 
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t«rto''n(ll:3nmil|fill (MdlM Mt ratio, fo ftunnrficm legi rima l*d.itur:qu5 (ementuro veram , comune, &, in 

rwltEiojUKjmjm I gnuisfam tc;<ngtr vnt dilfiivei» iiulicando,ob(irvandicfledocrr,H.mnrPiJJ»r. 7 .c.n.u.cr 

imnt e^ncbqm m ,s 

>7«riKif»j|tnit»crPm. V ei l»a f quippe funt tc - ftriidam, vi tamc legitimam liberis relinquere teneatur, 
cnndiimiiibjedarn materiam accipienda : l fivno.vbi patet ex auth.novifiima.C.demoflu.teJIament.Tcftciuinamen 
Rat.fr Id fi. katl infulam ff. de praferip. verbi Proiulus.fi. de parens, vtvt voluerit: non tamen ita teftari poterit, vt I?- 
rfgjr.SK.lmh mloc. afubirilamatena. Rum. conf.S. n.n hb. dere liberos in legitima fua pollit: velctiam prarpedire, 
il uti, j pd (tffAtJi.jtt.ltb t. ft* •{• limitata caufo.vcl ratio, quominus hbenlxfi, ad fupplementu legitima* recte a- 
Irmiatom producit cffc&um : /. in agris.ff.de acquir.rer. gant. Er, f quod m tcftamcnro. inter liberos, quoque, 5 * 
Jtiu.L (Mii 4 ra 4 S.ff.de his qua m njitw deU. age. rbi Bald. n. legftima liberis plene atqjintcgic relinquenda fit , tra- 
19 y&nhquiDlCdttranfacf. nec f debet id, quod limita- dunt,GeiUib.i.obfer.nyn.io.Graff.re(cpt.fem.§.tellamtntum. 
tum eft, extendi, vltiatcrminos limitationis : text.ml. q.ti.n.%. verf.quiparartib.SiMon.de Prat.tr de fU.voUm.interp. 
tprumptfafi.dtoper.hbcr.l. 1. §. Iul14nus.fi. dcmn.adttjj ii. j4nterp.1Jubir.qJi.n7. Fnder.tr Jeproeeff.txirahJib.i.c.6S. 
prir.Ljm. C. ne nor pro marrt. lunae, m e. di ttnt,dt Capd/. t1.-7.verf.eo bene ob fer vado. Gmd. Pap.deaf.Gratianep. 4 5 6.fcd f 5 & 
10 Motuib. difpofitio f criam quxlibct fuistei minis eft &libcii, quibus integra legitima, non relinquebatur, a- 
cbtjtcnrainccvltraeos extenditur: L quicquid.fi.de verb. gendiad tupplemcnru legitimx, jus atq; facultas ed:/.<>- 
ttitg.Bddjdc. 1 . n i.deatlod. 1 oh. P etr. Surd tonf.j. n.<8.& in twuntodo. I. qimUm.C. de ini fi. tejiam. Marnn.Colrr. tr. de ah- 
ii gr neret traditum cd, difpolitionem ad cxpccflafaltcm tnent.ltb. 1 .f .9 J». j . slffliclJeitf. $q6ju. Vxfq.tU ujir.contremf. 
rdlrihgcndam clTe : non etiam ad alia extendendam : c.so6.n yverf.tamtn hodie. Quod f verum ed,etiamfili- 3 $’ 
l. («m pater. $. dukifiimu.fi delegat, i.l regula J. cum qitu.ff. de bcri.rcftamcntum illud.onus in legitima habens, vel, in 
Jur. &faci. igtur. Ifi vniui. ante omma. fi de paci. Lyff.de quo, minus legitima relinquebatur, cxprc(s£ approbaf- 
tranfjd. CtphJ. confi. n. n.&feq. vel. 1. Burfat. confi ij.nw. fcm:S tmou.de Prat.d.tr oie vlt.vol.interp hb.ianterp.i. dubit.i. 

17. & (Olfiat jLfo.vaLi. S0lm.1n.q9. vbiplures adducit, knd f ctiamfi patet vetuif- 34 

jSltm niiDent / ittUllt / blirtf» WcfW prxlfgaruta, h'C fct,nclibcriplus peterent, tamen ad fupplementu mlc- 
$bdWfr(Wf<nab omnimodi fucceflionc juris Saxonici gitimxadhuc raflengerc poterunt : Vajq. de fuccefi. creat. 
reroo viret ftcrfccH 1-llbUho / fttf bcnirttbrc (?/»C$<l&/ in $. jo.h. 7 j.Graff.recept.ftnt. $ . legttnna. quoji. qi.n.ySuares,in 
lucum portionis hereditati* , de jure filiabus debita:, rcpetitJ.l.quomam. nutu. \j. & xmpl.y .C.de inoff. tcfiqui omnes 
11 frmmcil / VllD furrogirct tVCrbCtt : mttffc nudi t t>i< dos , hanc cotnmnm calculo approbatainattejlantur. gu bdltC / fb 
ai/usc.1 ula, & refpcehi excluduntur filix ab heredita- i|f Dtp/nl^fdlKmcra di(polifioparrisintetlibrros:ttKd 
tc paterna, enr^rcidivTjTattlicfitr/vnb 6cjfcrfci>it:ne, tarimte iiirfKrtncmcgecrtnaitirO' n>ji'orb«(?rc(hroris 
awranaturj lemxquitatcro, repellantur, ab herediw- »trhl|JCIi;'cfi*t||"(. 5 uJ)vili.'{rfabcn lc 0 <n/f-'lil){rnaiicb/cx- 

te paterna, & omni jure fuo priventur:/, maximum vitium, trancis heredibus, Cill iltcrcf lirKtf /in pi xjndicmm libe— 

2 ; l.parenrijps.S.C.dettsoff. tcjlam. maxime, f cumdosfitfa- roru.jll^CtMRf/Vnbaffb/V^rMcInfticutioncmheredu, 
vorabilis : coque largiter couftituenda : /. 1 .vbi Ddfi.felut. ¥id legata, certis modis, 6c conditionibus limitata, ac» 

.4 mdtr. Sc f ad inveniendos maritos , atque fu (linenda ('rDnctlVC^cn/DanimbvmbViribcflomchrrtCrravortc- 
onera matrimonii detur : DdJndJi.fifol rnatr. Lautu pht - ftamenti paterni hocin cafu caflitct , V'nb bft; Mn cornu* 

1 ci.§sum tutor. ff.de admini/lr. titt.l. pro oneribus. C. dejur. dot l. itibus regulis ordinandoru teftainentorum jublcibcn l|T* 
d*id fructum, m prfi.cod.Bald.Novel.de dot fart G.prtnl. 1 6 .ts. QJnb diCfC^ i|f / jllltt fimiftcn/fcrmrjufngert / non ob- 

: ftiVjwr.rw^fiSj.M.p.Quof pertinet illud, quod vulgo dante eo, quod dicitur, dos, quxpatri vi&cftcopetens, 
dicitur: dotem exiguam vix dotis nomen mei eri : gl. ine. vel congrua, non debet alii incongrua videri : quiapatct 
qracutify verb. aliquid 16 . q. y.Iafaadrubr.ff. folut. matriin. n. prxfumirur optimum capere conlilium profilia* ®tni>, 
i<y.cumfeq. sindr. Getl. hb.i. ob fervat. 8 8‘. n.io.&n.&ltb. CtC ratio confecucionis , rf? innudlprxfumtione fiind.i- 
tod obferrat.i 47 .n.y rct. Cum t«gif«rvcritas,qux,cxlxlione magna, vel C x- 3X 

<3 j/c Dann/jiitti briffcn/ hierbet? Ituidlf jinnf men/ celia magno, rcfpcOu ftcultatiim,appatct,cil inw /m ra- 

bfff un^crcgfc^, im ^c(lunum/b<u(nibr<^ ^fxgdb/NC le- riunn^onjcdlura pietatis paternae cedit veritati :/.Dtv*r. 
r;;rima, Sc de jure naturali filix hoc cafu debitam parte, ff.de in mttgra-efiu. l.adtttonendifidejstrrtcr. l.fiqutadulteri). c. • 
mrlu at cingiret, tmt» ctTCidJCf: ^nmaifcil felit f tA Uul.dc adulter. & notant omnes m ft illud &a. afferte, depra- 

©Ittff N. t*ii iinfrijclicljcn hlfirm ®t(* fumt.anjj hanc rationem potuleravit Bald. Nerei, dedot.pxrt.6, 
\#/jb P’ tcllatoi V(rlajfcn/flthIl((Krfd}<incn ttyllt: privihg.r/.verf.& ex prodicta. 

Oct ttttgcn / f vmbtf iclbcflditcillgcr/ Wc|i putativa dos* ‘iitiintrffficinct abet/exramtnodicx aotis conditu* 

us liicccdendi, DCH^3d)t<t1t benefimeri faii: per ea , qu* tionc : Di< f Ixlio enormis, qux facit cefiare daturum fx- 3 
adit Bald.in rrJedot.part.6q>nvil.i7.n.^.o^ttwmbt tocfi/ minarum doratarumcxclufivum.fXprcfse jubens, filias 
1 omnem eventum, petitio Icgitimx,j^ncit6c\)cr|f<f)cn: ede tacitas, & contentas, cmndotibas fibiapatie afG- 
1 m f eadem fit ratio dotis» qua legitima* : l.ommmodo.l. gnatis:ncc quidquam vitra petere yofic-.per tradita ab A- 
mut C. dc inoff. te jiam. Meneih.tr.de prafumt.hb. uq.4y.1t.it. kxandaonf.^ 1 .in fin. vol. 4. Corn. conf. 7 7. luet nm.ltum. rei. 1. 
hb.}.pr*.f.i9 .n.\o6. demum dos congrua ede Bald.Sovel. tr.de dot.p.S.pnvtl.ij. coi. i.BrunJcf.xtut. exclud. 

jirur , qua: legilimx debitx rcfpondct , (ivr , legitima famn.arttc.y.q. t.r btham limitationem fape repetit & extollit : 
n minored .* JUth. res qua & ibi Salte. C. commun.de legat. Curt.Sett.conf 1 7 .verf.&m hoc cafu. Rum. confi ^ i.n.n.rol.y 
'j.ud / pater filium. n. 1 6 9 ff.de inofi.ttjlam. Det. conf. 1 8 o. & Ceph.iU5f.ioi Jt.y.roLidaf.m l. voluntatis. CJcfideicom C utt. 

. Alexand conf.% yveL+.&vmf^yjt.i.vol.i.&confj.vol.i. lnn.d.auth.rrsqiH n.i.cJefidetcom. AUixr. tr.de prafumtacgA. 
tyee.confi 2.i6.ri.yAngelxanf.^7JS.y-Bt((tonfin.n.6.ii. praf.x n.X. Quod t adeo verii ede, docent interpretes, vt ;7 
v/. Rjmmal.lun.conf.X4\at,ii^&cnff.\%7M.(>4. K 'erU-cof. ne quidc jnramcpto vallata rcnunciatio.uii Ixliont ob- 
it/. i o. Cer communem tffe dicit beiLhb.i.tbfcrvat. 147.0.6, dare po(lif,cuju(hiodi rame nulla hic in ter vcninOrarJi. 
il3c(cf)c < 3^<inung/Vof$ vitrfc b(|T4ni)lq6Icib<t/vuflc* i.var.refoU^.tti 1 . mfqnotm verb lafio. VafqxDujlr. eisr.ldt.i. 
rct / t>rt|S Ofcfcrf tcltanentum patris inter libciosl|Tt c. .n. ij.Andr.Gtd.d.obf.t 47. pcrdifur^u. Mj/ufurtt. yobf. ^9. 

IU / fcrt* »<rni^cb<r^rivlkgicrt/<m jeWr/mitbcm fil» Ex qu6fit,vt quando.de magnoexcedu & cx tolequcri, 
iUtptmArti iUhffmAoIltommaiemac^tffat. Quam* de enormi lxlionefihx apparet» prxsutio.qu^pro patre 
enim, tiHEamcntuin patris, inter liberos valear ,li- dabat, rollatiw: idcoq;, in pluribus t calibHoicdatuifi- ? % 
.c qualitas inter liberos obfervata non fit: hoc tamen lix.etiaa patre dotata:, fuppfanctmi cius q, doti cor nq 
/erum cft>dummo|o pet idam i nx quali cate , nullius & lcgirim$ dccd : vt mcafu U)tm donatiomb . CjitmflJetut, 
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(fini. w. §.qksA tubis. C. de rei vxor.atl.&mlcum pater. $. 
gcTKr.jf.de 1 ur.dut.lafon conf. i } ySocin.unf.p.n.iS.vol.^.Bald. 

0 NovtLcLprivtUg.t 7 . n.6. Aluat.d.tr.reg. i prtf.i. ntm. 8 . vtrf.& 

hoc mfi apparet. .* imon. de pruaonf . i j S . mow.i $ . cj* 5 o . &ionf. 

1 oi .ntfm.15.po/.!. CephaL conf. 4 o 4. per tot. vel.). & conf. 6 41. 

3 9 n. j 7 .ro/. f . /IngeUonf. 141. qui diar. quod.f nec pater, data 

dote, poflitgtavarc filiam , quod non pofiir plus petere: 
& refert, AfJiicl.decif.Neapolit.i6o. fecundum hoc, pluries 
fuiflcjudicacum,pcrfacrutnconfilium: (f fcnbit Brun.d. 

40 tfrrxc.p^.iJi.jj.drjr.quod.tquandoappaieidc veritate, 
pr.rfumrio , quod filia congruenter (it dotata a patic*lo- 
cum non habeat : & /equitur Mafcard.tr.de probat toiuoncluf. 
f70M.%.&jsq. 

3»un fccfcffcn/ ch g/eid) fcnfTcn siro; Mufcnt 'Sfalcrctii 
jtmfid) ©clbiff/fotmijj bOcthlU/jiCr I bcr relpedus, ad o- 

4 1 nsnia bona paterna, in rtd)f gcnOlhcn ttcrbcn. Quando-f 
enim filia excluditur ab omnibus bonis paternis, debet 
& qualitas dotis talis dic » vt rc/pcdus habeatur , ad o- 
mnia bona, a quibus cxcludhur.ldndeliifu.^./iextraiiettt.ff'. 
de noxail.fi T itmsff.de tcjlanumlit. & bocintermuns tenti Bald. 
VoveLdifi Jocat. Rutu. conf. 1 57 .n«. 1 7 .rol. i.Hartm. PiJiJib.i. 
q.)7M.i o .Cephjl.conf.i6$.n.' y o.&fcc].rol. i.Gravet.conf.y o 5. 

prrror.^Bnbifl feptKifcmnidjflbgcwif /4f6 mb.nm» 
gcbcnfoag i)i:Dvtd)fe(s(jrcPfi1fl,tn: quod millcfloreni rc- 
purentur, pro dote magna, re & nomine, qux c; ia comi- 
ti fli congrua dicatur. &ann foldxtf for ^ctfcn magllat 
9C^&f0ab«u35OtKi|?<0lvdf4ll&<r*. Et ifta tempora , 

42 atq; morcs,alias dotes poftulanc: vtait Comicus: &,f 
pretia rcru>cx qualitate temporii mutantur, & cxvfii co- 

45 rauui:/.pr«/u rcrttm./f. ad L.Falcid . nunc f enim, dos mille 
aureorum, darur cuilibet, eriaignobili (k pauperi mulie- 
ri: rtdeper torum, ma- 

ter tam de congruit at e dotis eleganter difcuffam. adde Rol. a Valle 
conf . 24 «.I9.r0/. 4. 

gmo fjcfentettAn jwsr tocntcmfid), tr/mn fdjdt/bicfc 

« vitiaintrarcm,njcbtvor()4nt)<n/»nl>Di< vcrigcnbcbcncfc 
nicfjf in ad)f junc&mcn / wib 511 critcgcn rocrm L fo jmb 
bocfi fiicnibcr groffc dcfcdus.in folennitacibus.Wl forma 
bicfca 3<ffatticntf/ju wc/cfum mir»i<r Jciigcn adhibiret 
mcrbcit/vn jtMr iwr obiter cequifid,& rogacujp Nimicf) 
ntcfjt bcp bcm teftatori gcgcnnmfg getvefen / wn ron bcm* 
fd{Knangc()ercf/bafjmfo(cWni Q3nfF<f<gn (cBfcrttiUe bc* 
gttffcnfc9/fonb«rn4ng(rcgf{£{t'crmcnitc0^c(?ament/di- 
verfo tempore, vnbmtmtcrfdjicbcncr.oncn/jcbcrabfon» 
bcrlid^mcrfcbrtbcn »nbgtfigdc(Mf: 4llc0n>tbcrtoeflart 
vnbnuf brucflufjc wrorbmmg bcr Ofcdjten / fo b4 fejjrcnr 

44 qudd,t feftamcnturo (eprem celtibus pia: lentibus, & ad 
id rogatis Ipccialiter.cnnh u &vnoeodcmq; contextu 
colUre debeat: §.).verb.fcptein tejhb.litfl.de teftam Lquitefia- 
mento. io.$.jinJ.it.inpr.jf qm tejlam.fac. poff. L 9. l.i 1J.11 J. 
lS.C .detejlam. Vigland.$.)M.yGraff. i.tcfamentu.q. 54.11.4. 

45 Dauth.tr detejlam. n 411. ^/hff.cum,! lolcnnitatum ra- 
tio no patiatur, vc alienus adus intercedat: Uum anttqui- 
t,u.C de tcflam.lh.it confultijmut iv.pr. q- §. per nuncupatum?. 

4 6 c. eod. &,t formalibus iit confenraneu principiisdccun- 
dumqujcteftainciuupctfedum,& rite conditumcfie 

47 dabet ^.i.lnftaUteJfamait.vff vilius fit contextus fubfcii 

ptionis,&obfignationis:q> fi nonoblervetur.teftamen- 
tuni nullum clldlhac confultifuru.il. I. cum antiquitas. C.de 
tejlam. 0o f 0 ancf) bicfem ^cflamcnt / an btm aH«r 

vorncnibffcn / ntmlicfj an b<r «.onfirmation , bcf jidnig» 
/id)<n?lmp«0/ beme C0nicntaf0iniinmrct, t»tcin'cnigcr 
ironbcmfdftciuuijcnomm/confinniiet* 0D<rbcft^tngct 
IVorSXIt* Infinuatioaute,& confirmatio capitanei,|fibip 
StoMnie brofen btrmefbet/ioco fpecifica: FonnxtSc pro 
forma fpecilica , in omnibus tcftamcntis requiritur. 

4^ Quando f .vero aliquid, pro fiumarequiritur, illud pra- 
ebe, & ad vnguem imple; i.nc obicrvaridcbet:/.^ia/wre- 
dt utprhu.LMavius.jf de and. 6' dcnU.Galha quid fit an- 

j -<uinjj' de hber.&pojlbum.ftaurit notata per Cardan.tn conf 1 8. 

i>'Varif.eonf.u n 46.r0/.1. Meneeh con/. 143. 




Voluminis I. 

«.17.ro/ ).Cephal.(onf.+)8.vol.).Cal(jn.conf.i7.So!intXfi4. 
Zaf.conf.).n.q<).lib.i. Burfat.eonf.ioo . n. 11x.ro/ l.quod f 49 
nili fiat, totus adius nullus cR- Lvitiverfis. vbilaf.n.)aiiauth. 
feq.rbtidcm laf.n.i. C.de prati. Imptr. offcr.e.fnJeftnt. &reju- 
du.Iiorehalefeud.c.)Ji.f).tum-f forma rei cuiq;(uu dat efle: 50 
laf.tnlcum quis. 11 . 1 1 .jfde fu is 6' legit. & Lfi moribus. $ qrrius au- 
tem. n.n.jf. de legat. 1. &f forma non exa&£ fervata, vitia- ji 
tu r atftusrc. veuerabilu.de offie. delegat. AUtaun 1 . 1 .ff.de liber. & 
pojlhum.liald.eonf. 590. mfin.part.i. &conf.) SS-part. 1. Dec. 
conf.i i.Soein.conf.)).Zafxonf.yn.cf 4 .Rtpa reff.qoat. 1 1 . Anget, 
wl.iuspubhcumff.depattii ,& f major eft defedus forinz, Ji- 
quim materiz :glof. not.ml.fi tnus. §. acceptilatio , o ibinot. 
Cafirff depaet.vCq, | adcb,vtdcfcdus formz, quantum- 5} 
cunqj modicus, adum reddat ip/o jure invaliau : Marfil. 
inrubr. C.de probat, n.+p.&feqq. Bru11.1ntr.dcformar11br.de 
potent. & cffdl.forma.vaf. 4. lafm l.fi vnus.n.q pofl ttxt. tbtd. C. 
de te/l.BaliLm Uerti condUhoff.fi tert.pet.& mUejlamcntum.C. 
deteftam.Scf in fpccic.quod teftamenta no valeant, fi,m 54 
illis condendis, non fit oblcrvara forma, a lege vel ftaru- 
to prxici ipta:rrj^o</»r Patifconf.^G.n.yO’ 4-ro/ j. Rol.k Valle 
conf. 8i.«.i. vol.i. Curt.lun. conf. +6. N.n. rol.i . rbiJuit. tcfta- 
mcncu.j lolcnnitatc carens, non venire in coiulcrario- 55 
nem : Sattaconf.tf 9. n.q.vol.j.vbi inquit : voluntate folam , 
non iufiiccre ad adus validitate, mfi folennitas tcquifira 
intervenerit. ^arubcrbmmimfeiiiglitfmJftnpc/ bif# 
bafccrolIctggc^lren/vabftm^eilameni/bcmec^antKr 
miimiation, Vnb onfirmation gcmangclt/Wriin HMD 
gcflrtticn/bor fraffiig vnb bimbig gcad)t<t worlxn : au^ 
fcirntf nxg<0 ter fnVjfng tnb bcfranM^ gcfialun twrbm 
fati: |1ntcina(b40privilcgium,CiCr lexfiatutaria, bl<fc 
fblenmratcm fiibitantialcm cxprefsc requiritet : qua, 
vtanicdidum,omiiTa,vrl non ciadc (ervata, adus 
omnino vitiatur : Y*nb ctll folifc tcftamcntum, f quod ca- $6 
rctfolcnnitatcrequilita.iiicuirit in legis ordinftionem, 
&eftip(bjuce nullum: L imejiditbtum.C. de legtb. paria + 57 
cnimlunr,teftanicnium non die fadum, aut efle qui- 
dem fudum, /cdnuilitci : princ.lnjht.de her. qua ab mtejl. 
dejer. Cephal. conf.fi 5. «tf.ij.ro/. 4. 1)ecian.conf.^6.n.S i.vol.i. 
vnde t tcftanicntainuuha.fivenulla, abulive tantum 58 
dicuntur tcftamcnra;/. 1. § . 1 ff.quemad. tejlam. aper. Natta 
conjC4'S8.«.8.vo/.2.namq , l fobcauiam non cft, quod, in 5 9 
hocttftamento, fundamentum fieri debeat , vtpote, 
quod invalidum,nullum,& impcrfcdumfittperea.qu? 
tradunt Decian.conf 21.w-4.vo/ 1 . Comaonf j o aol.i. vol.i. & 

6 1 jx.7. w/. uCafr.conf j 24.ro/. 2. vo/.i. 

buun attc{| fdbUt^lidb ! tdbroris 95?ifrib / ex 
hoc capite, jfyrc intentionem , affffic jhr«gcbt»rli(f)C 2fb» 
fi, ittHng gefit (fcr /in judicio co«trjdidorio.cr|)alrcn/»nb 
t>ngc4chterbtcjc0^:c(?amcnf0/ibrcnqcbrirlt(frn^ii(?anb/ 
nad) mifrag Wibvercrbnitng bcr 0act)fcn rertu befem* 
men fi4t : barauf )tcf)0 abcmtaltt inferiren icfl ba^btc» 
fem icflamcnt / njclcfKgfifionincmcm/ rnb ;it>ar im 
bi>in<mb|?<n ^)itnci /tanquam invalidum ,vbcrg4iigcn/ 
vnbreprobirctnjorbcn/mcfjf^itldefcrircn.fcnbcm/cum • 
tam in jure polit i vo,quam naturali peccet , Jit vbtrgcfKrt 
f<y. Quod f enim in parte, prz(ertimindivifa,&przci' 69 
pua , jutis eft, id etiam in toto lolet obtinere : Ifffervus. tn 
finff. deacquir. vel omit. hered. I qua de tota, inprff.de rei vtndic. 
llald.ui l. maximum vitium. n. 18 . C.de Itberprater.Evtrh . in loe. 

4 toto ad partem n.7. & 8. 

Sttirbbcmnadigefragr : Ob 4ngcrcgfc8 ^c{t4mcm/ 
jti fXed)t Mfftiq/vnb wrm?f ( c bqlclbcn / bc^ teftatori» 
inftituirter (?rbc vtib 0pht; bic grtnBC 
lajfcJtfcbaffr/jiibe^Alfcn bc|ugf/wnb bic Wcfcttr /nrn bcm 
barumen bcmmbrcn ^(icgtlb tftb30i£fai; / allcnrbalbcn 
4bgc(l4t«f /vnbj()rc0 ju(tanbc0 ^.tlbcn contcntirettub 
wrgniigcrfc/n mtljfcn / fnb femer/ in bcr ^itcrddjc» 
drbpliaffr/obcran^ b<m bahrcn i^dbc /mcbi0 jmcbcrn 
^crcd)n.,cf / obtr W40fon|Icnnricfi vmb|Idnbigfcitvub 
bcf(tajfciit»cit/ bicfc0 §a(0 rechi fcm. m6duc / :c. Datqm 
Anno 1598, 

SDribcf. 
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* 1' Srt&ct.t 

'SiiWjM.wfitit Me ©adjen. ! «II<mfiiiI6<ii/tert)6<v> 

1 (Sirfraifrijin}®^/ ficfiverfialKii/Kft fonfTen twiKtfS/ 
(KrirMutKrt 1 Mrmieer mdjr mcdjft mtffgcbratflt 
Httttt : «ujwolocfKH ?effament /6:pm jtJntsKtfW* 
Jtnyr 'irtawMriffti.jtt itcrMn miilTcn : «SowtK 9 «> 
tutitf ;u 3ttd) ( vnfrirftjg : tnbtmirfctn Mc/ 

iniKtibjiiiUKftoi iW«r/mii ititem tBmscnn ;I;k« 
^«cm^4«f(Sa(fr jit sitirem <m<jx« / billid) gt. 

$0)f. Appcllation praifnlenc 
wt» SXitJie. 

CONS1LI VM XIX. 

Quxftio. ■ 

maritus lucretur dotem , fi vxor ante diem , five 
terminum folutwni dotis denominatu & prtfixttm , 
mo*i ttur. Cr m quantum valeat Statutum' five eon- 
Juttudo ha ; vt maritas rehclus vxor i defunftst 
m bonis mobilibus fuccedat , parenti - 
busexclufisi 
SUMMARIA. 

1 Speciet fi&i. 

s Jupulatiooes ftti&i iutis fiint , Sc ftrifti veniant intclli- 
gendx. 

5 Q301J illis adnia&um cft clientule >a;quc ita proptium it 
lohxrcDt. 

4 A dio cxftipulatu, qux pro dote competit, eftbou* fidei. 

5 Surrogara actio fapu naturam St qualitatem ctu», ia cuius lo- 

cum furrogatur. 

t A&ioprodoteeftbonxfidei , etiam ex parte mariti , agentis 
contra vxorem, foccrum , vel extraneum , qui dotem dare 
promi fir. 

7 DifpoUtum io vnocorrelattvutum , intelligiturquoq; locum 

• habere in altero. 

< fionx fidei contraCluum natura eft, vtctiamilla, qux nec di- 
ifta oeccog tara funt, contineant. 
f Dos , propter onera matrimonii conftituintr , & apud eum, 
quiilfa (urtinctcfic debet. 

ro Ooicllc non poteft, vbi non cft matrimonium. 

1 Qqt i fentit onus, merno quoque commodum & emolumen- 
tum aliquod fcutirc ac percipere debet. 

1 Dotis fructus, fuftinen Jis oneribus matrimonii, rtplurimu 
non fufficiunr. 

Maritus oon debet ptivanJuero dotis , ob Cubitam St repen- 
tinam cooiugit dillolutiooem. 

Caufa or igioalts (emper eft attendenda, St fer nndum eam iu- 
rjicundmn , non fecundum illam, qux prr nccutens venit. 

E x tituli primordio poitetior formatur eventus. 

Ob caufam pixccdancemquidfa&umprxfumiiur. 

I ure Saxon ico Coniux fupcrftcs lucratur oOiqc id, quod (ibi 
ex bonis defundti, debetur. 

Maritus in rebus mobilibus vxori fucccdir. 

Heredibus adliones heredi tanx , adivi fle pali» ve dantur 
iure Gicceffionis. 

Ius petendi vel exigendi dotem fuperftiri marito, non ftatim 
nafcirur per mortem uxoris. 

Qtjod de ri itualibas aut dotaliriil alitet obtinet. 
Dicxcxpedtandus , neque ftatim oritur petitio . quando illa 
funt dircdta.de limitataad cerrum tempus. 

Exa&io cellae , quamdiudies folutioni deftinatus in pen- 
denti cff. 

N’ ominis alicuius ius condicionale , vel ad diem per con. 
trabum inter vivos cuicunque etiam extraneo ccdipoteft. 
'cilio pto traduione habetur. 

Ccflio lemperae vbiqueconccdaeft , vbi in fpecip non pro- 
hibita repemur. 

Cauta fi uuUtcootra&usaucobligarinfiisnon obdat, cura- 
liqHid cedi non debeat. 

^adeft ccffibilc.idcm etiam tranfmilTibile. 
Juudidliocertii qux ex mutuo datur , vcluc ad rem mobilem 
compete nSkittrcr mobilia conontncratur. 
ncis a&io.vel do sin dio pioniilTj.iuremobiliiiccnftri debet. 
4ujo4 e» prpai tlliuuc iu diem debetur , vel fub coudtrieac, 



etiamfi ftipulator.priuTquam dies venerit , vel conditio cx-. 
metit, moriatur, ad heredes rraolmittitur. 

31 Dotis folutioni terminas prxfigitur , non , vt mortua vxore 
ante illum terminum dosexpitet; fed vt foluuo, qtuealio- 
qui ilatim fieti debebat . differatur. 

)) Conditionalisobligarionishxceft natura, vt ante diem fini- 
tum peti ac exigi nequeat, tametfi ftatim debeatur. 

34 Quod conditionaliterin ftipufationcro deducum cft , id 
non nificonditioneexiftentedcbetur. 
jj Tempus intermedium, exadionem duntaxatrcfpidt, peti- 
cioncm vetd vel folutionem minime impedit. 

36 Quod in diem promilTiim eft,incoDtiacnci debetur, quamvis 

(oludo in diem differatur. 

37 Obfgatio ante diem, ad folii tionisexadionem inefficax cft. 

38 Dcbi tutn in dtem, ante diem redcfolvirur, fle folutiun inde- s 

bitiinftar, non conceditur. 

39 Debitum in diem oovari fle conftirui poteft. 

40 Mulier, donationispropter nuptias pctendxfltexigendx fa- 

cultatem babct.erli dotem, conftante m^tt imonio, maqpo 
non numeraverit. 

41 Dos & donatio propter ouptias invicem xquiparantur. 

41 Fxmmatum caufa & conditio non debet melior efle, quam 
vitorum , quia in inrealiud difpofiium extat. 

43 Vir fle vxor correlativcfe babent , ac proinde, quod in vno 

obtinet, inalterer q noque locum habere debet. 

44 Correlati votum vniformis cft natura, ratio, five conditio. 

43 Defitmlibus idemiudicium. 

46 Vbi eadem eft ratio, ibi idem iusefte deber. 

47 ALquitas.in paribus caulis, paria iura defiderar. 

40 Iure Saxonico maritus vxori liiccedir in omnibus mobili- 
bus , excepta gerada. 

49 Mulier non poteft per tellimentuni , vel vltimam volunta- 
tem , marito aufieire portionem , cx bonis eiusdpfi debiti, 
jo Maritus iure Saxonico, poftmottem ptxdcfiinclxvxoris, 
lucratur omniamobilia . non tantum nabita in locodomi- 
ciAi.fed etiam omnia alia.in locis altis ex» i’.enti*. 
fi Mobilia non circumftribuntur loco , fed cohcrcnt perfonr 
domini .cui debentur, fle fune dc teiritono tpfius , vbi habec 
domicilium. 

31 MolulianoomagisfeparanpolTuntapeifonadomtni.quam 
anima reparati poteft a corpore fu o. 
ff Liberi&nonextantibus, & licdefcendemibus , fecundo Joco 
parentes, fivcafccndcntcsad fuccefltonem defonfti ab in- 
teftato vocantur. 

J4 Coniefturis non eft locus inperfpicuis & claris. 

5 1 Prxfumdo veritati fle rei per fpicuuati cedit. 

Jtf Prxfumtio nihil operatur, vbi verirasapparerincotrarium. 
37 Prxfumtio fortior tollit debiliorem. ^ 

j8 Nullum verbum in conttaiftibus otiose appolitum ccnfc- 
tur, atque fine virtute operandi. 

S 9 Verba non fruftratori£ , fed cum cffcAu Tcmper accipienda. 
<0 Verbum ne minimum quidem efle debet , fine virtute ope- 
randi qnidpiam. 

6 1 Ima nihil frultra fieti volunr. 

61 Lim-taia caufa, limitatum produciteifeftum. 

«3 A cius intentionem agentium non egreditur. 

64 Voluntas fi'C mens confcnticmiumiuprimu cft attendenda. 
6f Confrnfus non cenfirtur fubclTc mliis. qux limites aftus ex- 
cedunt. 

66 Prav.fiohomidisfacitcelt.rct>ro*ifionem legis. 

6 7 Maiinii, I» hominis provilio fit fpecialis, flt hocipfcmsga- 
tur.vi a provifionc lrg>s.auiab obligatione pt io t i recedatur. 

48 luri pro ('-■dmtodiidoquilibet tenunciare poteft. 

69 Lex non futim, fed tuum Ixpi tibi denegat oflviom. 

70 Nih-I tam fide- humanx cocgt uir, quitn.vt ratalintca.qux 

fcmrlpU-urumr. 

71 Ratihabitio fi ve ratificatio.ctiam in maleficio, rctrotrahiftr, 

&: mjndau>x-]iiiparatur. 

71 QjJjid procedit, five quis cxprelsc,vecbisfpec’ficis:(\vc fatfio 
iplo.iuentrm Tuam declaret. 

7) Ius acq urendum facilius tollirur, aut reftxingimr, quam iua 
iain anicadu quxfitum. 

74 'Spes lucccdcndt non dicitur cfte in bpn is eius, qui fncccifu- 
rus eft. 

73 Promtirorrspoffiint antevertere terminum folutioni dc- 

tiiQaipm. 

74 Muretcroorma.anrc diem dcftinatxfolationrs , expirat ia 

roiMmoblig.tnnpnncipabs. 

77 Cedincn poteft i !,q»i- d non cft. 

7I Nemo plus «uris m alterum tumfert , qolm penes ipfum 
fueiit- 

79 Tiaufir.iflioce*rn.qitjndoex veibhcontrabcntiumappa- 

1«, aftum futtfe. vc (petex omditionali ftipuUciuac qux, 
fita. non rr^nlinittei emr. 

80 Rcsvniquxqueafinefimcftxftimanda.vrporcjinquotW- 
ma cius con ufttcfl: fpcCl ttut. 
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81 Iofficicoium femper.quiJ principalitera&um fit. 

8 x £ffc&uscuiuslibct difpoftuoois regulator , aut reflringituri 
fua causa. 

8 f Caufa finali* vnamquamque difpofitionetn , fi vc obligatio- 
nem reiflillimc dccluat ; qualiter accipienda fit» offendit; 
mentemque difponentis aperit. 

84 Conditione obligationis live flipularionis init* deficiente, 
obligatio . fi ve itipulatio ipfa defcciflc dici tur. 
tj Marito debemur mobilia vxons , detrada tamen prius Le- 
gitima liberatum , vel parentum, fi eam, ex aliis bonis de - 
functa:, confequi nequeant. 

8 6 Mutanda non fuut, quar tettam hactenus interpretationem 

habuerunt. 

87 Appellatione patentum , non tantum pater .avus, & proa- 

vus: fei etiam mater, avia & proavia continentur. 

S 8 Legitima parentum hodie efl triens. 

89 Mulier (equitur forutn mariti : & vxotis bona afficiuntur 

legibus loci , vbi mari tus habuit domicilium . *• 

90 Confuetudiocvcl ftatuioiuri communi derogatur. 

9! Confucnidocftfafti. 

91 Fafta non przfumuutur , nifi probentur. 

9} Confuetudoexplicitc & diferte probati debet. 

94 Vbiceflaciurifdi&io ftatueutium , ibi Oaiui difpofitionon 
obtinet. 

9; Statutum & confuetudoparibuspaflibusambulant. 

96 Conliictudo concdona lutis communis llri&ifliafeintel- 

ligcnda. 

97 Extcnfio confuetodinis concdlorix ficti nequit , etiam ia 

rationis identitate. 

98 In petitionehctcditaiit vniverf* attenditur flaturum . vel 

conructudoloci.vbibonadcftin&funcfuj.inqueiis , fe- 
cundum loci confuetudinem , fucceffio admittitur. 

99 Booa cuiufquc loci fubjaccnt legi , vel datura territorii: ne- 

que habetur rcfpcttus ad legem vel conditionem perfonx, 
quzpetit hereditatem. 

100 Succefiioiurc Saxonico fu fecundum flatura te conflictu- 
dincmloci. 

101 Quod iuris efl de toto, quoad torum ; idem iuris cft, k cfle 
debet de parte, qfioad partem. 

101 Pars fequitut naturam fui principalis. 

10) Pars terminatui condicione fui principalis. 

104 Statuta, ctiamG generaliter loquantur i fi tamen Gnt iuris 
communis corre&oria , & exorbitantia , non generaliter, 
fed Arichffimc incelligi oportet. 

iOf Statuta exorbitantia ita interpretari debent , Ttminus, 
quam fieri polfiti corrigant ius commune. 

104 Prxfertim, ciimagiturdc gravi prxiudicio tertii, 
io 7 Statutum , vKunquc generale , debet rcQringi & limitari, 
non foliim ob caufam & rationem cxprcllam , fed etiam 
prxfumtatn, & cometluratam. 

ut Statuta, quantumvis generalia., tcfhingendafunt, propter 
atquitateto. 

109 Ne quis indebite damnum patiatur: 

110 Aut cum alteriua iaftuta ad lucrum indebiti perve- 
niar. 

1 it Statata ita interpretanda , ne contineant iniquitatem, 
m Intcrpretatioillaindubio ptxfcteqda, qua damnum quis 
e vitet, contra eum, qui agit delucroconlequendo. 

11) Statutum, velconfuecudo, vtfupctftes ex coniugibuslu- 
crctur omnia ptxdefundi mobilia , adeo favore matti- 
monii fuflinetur, vt etiam liberos , & ita multo magis 
parentibus, a petitione legitimx excludat. 

jt 4 Legitima liberaram flatura vel confuerudiile minui potefl. 
ii/ Legitima liberorum (latura vel confuetudine minui qui- 
dem , non autem protfus colli potefl. 

H4 Idem k de legitimi patentum radi£ dicitur. 

117 Parentum leguimaedaminflar alimentorum ell. 

1 1 8 Legitima patentum alimentis lurrogatur. 

s»9 Et nahec caufen» fundatam, & tadicatam in iure na- 
turali. 

tio Iusnarurale , exparte mutati fire alterari : fed non in to- 
tum aufert i potefl , fi vc id flatato , fi vc confitctudinc , flre 
ana satione fiat/ 
ixi Seotcaiia. 

C A S V S. ■- 

© t <|?P<ttiicfi«rocif/it(mlic&cn /kn 9 . fJnWj/ 
gj. k|i * f 9 6 . ftofc $ / ciuc 3un<jfrrt» vom / 
£4^ &iird>#K^ocmimkn / emem and) »om2(kf/ 

• rfnlfdxn jugefaget /imt> kp fccrcn ^(jckttbttng/ 
jjirctn tfmffugm ^kiruiimc/jii dtum gctrllTot Cc&c/okr 
jpcunngcic» / nad) wifl iciTniitt 3af)r<g vnb ^agtfi / von 0 
$at / D(|i gc^alttnm tf>c(id)tn Qkplcgcr* / anstirecf;# 
iKD / kp?wiif«m^al<riiig<kn / aujjDrucflldjktttlii# 



3« wcrkrt. SBorZiifigang /fofcfitf 
vcrfhrtxf / in bcffcn <Scruff/ t>ic obgamfre 5raro/ 
f<j 7 $lmcrfuf)/gcDa<km$rcn (£/jcm«nn/if)rc Qrofmtsr* 
ur/i'nl)kTjn(b<n/an6a^Km©dk;«rKaim(icf)<©iima/ 
bi< btp jfirmQJormunkn / fai§iirftcm&iiml N. <j<f?an* 
kn/vnbaiidjnod) ®<r^in«rIafT«ic ifkmunn/ 
fokrfnicbfallcin^j»crfpwd)(n<€()<gcIb/fontttnnmibf 
jtd) aud) m totum , &mr fdncfi QBrikfi vctfaffmcn ©<(# 
kran/vermciiKm / fci< <rn>c(infc ©ropmm«r/g<nij# 
^^(n^crvcnaiipjufcbfielftn : vnbjtMr/ fcatfjiigcfagtt 
(£t)< okr £<urafgcl> /aufjnad)folgmkn vrfadjcn* 

CBortfcrffC/ t>ap / ob wol llipulationes-f-firicli jutis * 
f{pn/&ftri<ac veniant intclligcnd* : §. atlionum , & ibi 
nor. per Dd.lnflit. de aclton.l. qua quid afiringcndx. ff. de verb. 
eblig. 1 . 5. §. jfo. l.feq. tbiq, Duaren. ff.de iniit. juraud. i rnu. 

fed et fi non ignoremus. ilngl.&Dd. C .de reivxor.acl.l. 6.C. 
fuert. petat. Atttpn. F ab.lib. 5. ctnjeciur. cap. 10. Sdmtdpp. in 
$ .fuerat, nam. S . Infitt.de athombus. Uicol. Moe~intr.de contra- 
fttbus. tit.defiipuLtt. cap. quxatito oriatur exfiipulatu. Hocc- 
nim f adjundum illis cHentiale, atque ita proprium , & J 
inhxrenseft: lohan. Goddeus de contrab & comunt, ftipulat. 
cap.}.nu.itf.&cap.8.conclufiiJi.i. ®<nnodlkcadlio,ex 
ftipulntu,t qua pro dote competir, bona: fidei fue- 4 
rat. Infiit. de altion. /. vn. § . fed etfintn ignoremus. C. de rei vxor. 
action. pbi Bart. Bald. & communiter Dd. Iafon ml.de dmfionc. 
nu.y.rbt communem duu.ff. folut.matrim. Wefenb.in parat. 
ff.de ]t&. dot. nu. 6. Robert. l.animadvcrf. cap. $. Bald. Sovel.de 
dotepart. ^.nu.^.& lofart.^.num.i.&feqq. &part.$privi- 
leg. 4. Mo*a~ de Jhpulatton. cap. qua actio oriatur ex fiipuL 
num.^.Ant.Gubert. m tr. de matrimon. cap.fingul. dot. num. 1 o . 
fol. lo-p.GeiUib.i.prad. obfervat. 79. «.8. cujus Ipccialita- 
ris ratio cft, quia lucceflk in locum rei vxoriza&ionis» 
quxciatbonx fidei. Surrogata j autem adlio , lapit f 
naturam,& qualitatem cius, in cujus locum furrogatur: 
dd.vn.C.derei vxor MI. fuerat, lnfi.de acim. &ibid.Fabermt. 

1 4. Iafon nu.^.Gmnes~nu.$. l.item vfniunt. § . prodiximus. ff. de 
petit, bcredit. I. quod debitoruff.de donat, mort. cauf. L fi creditori, 
ff. de legat. 1 . L 1. $. hac allio, ff. fi quii tib. tefiani.ju f.gim l. cati 
condictio. 'mprinc.ff.ficert.pet.loban.Godd.d.tr. dtcontrah.& 
c om fitpul.cap.§.(ondufii.n.i%.&}( >. Quod t proccdir, 4 
etiam ex parte mariti , agentis contra vx orem , Ibcei u m, 
vel extraneum, qui dotem dare promirit :gUrdin &ctm- 
mumter approbata, m dd.de dipifione.^.fuper.verii.poffcfiionectrca 
medium .ff.folut.matrim. Quia vir,& vxor,func coirclariva: 
vndc.quodt ftatutum&dilpoliiu repetitur, in vndeor- 7 
relativorum, inrclligiturquoq, obtinere, ac loeu habe- 
re , in altero: l.fin.C. de indui. vidui t. toll. L vlt.ff. deacceptiU.t. 
Cale (Uprefhb. 1 1 Jaum emtor.ff.de refcind.rendit.lfin. vbi loh.ab 
ImoLn.i. ff.de acceptd.fi ita fhpulatus. §.fiu. vbt ide Imol.n. 5 .ff. de 
verb.obbgat. I. non tantum vbi Rapb. Cuman. & laf.n.t. &i.ff. 
derejudu.laf.ind.^.fuerat.n.i^.Gomca..n.n6.Bald. Nove/, de 
dotpart.+.n.io.Lud.Romanxonf.iOjJi.i, Gravet, conf. 97 $.«. 
3J.W/.J Everhard.mtoptcJfgal.mloc.acorreJdnvif.n.).Bonqti- 
dei f autem contradhiu condito, & narura efl, quod, no S 
modo ea , quae verbis ex pri mu n tur fed etiam illa , qua; 
nec di£b,nec cogitata (unr,qu.ccn merito ex bona fide, 
ac xquirarcluadentc,fubeflcintclliganrur,contineanr: 
gl magna, in §uUtonum,in prine. & 1 bi Scbnadvv. n. 49 . lnflit.de 
aBioii.gl.mlfundi. ij.Sfi ruta cafa.ff. de ad. mt. Altbuf. «1 J«- 
nfpr.Romanlib.ix.}.mihifeLio6.l4teIob.GoddjTjlecomrak. 

& ctmmtt.fiipuUt.c.%.tontl.i.n.$.&fcqq. Cum igitur -fdos, 9 
propter fubcunda onera matrimonii conlbtuarur , & 
apud cum aui illa fuftiner , efie debeat: /• alitent. §. fi 
mus. ff. pro (ocio. I. fi maritus & l.fi filia, ff. famd. hertifc. 

/. x. C. eod. tit. I. is qui. $. dn.fi. de jur. dot. I. pro enenb. 

10. C.eotLl. 1 e. $. 31./. 7 .L 7 5. mfin.ff.eod.tn.Aitt.Gubert.tr. 
dedenb. c.i.n.^.&feq. Andr.Geil.i.obfcrv.<)jJi 7.Tbommg.de- 
cif}oJi.x6.Cephal.conf.740.nu.ii.rol.$.Rol.dI'alleio>if.tyn. 

1 3. vol.i. vndc.f vbi non cll matrimomu.ibi dos efie non 
potclb § fi adverfus ea.lnfi.de nuptiis & facit Li.at fin.fi.prt dot t. 

L tali facta flipulatione.fi. de jur. dot. /. intefia. 51 ,di ritu nupti. 

fanci- 



ConfiliumXIX. 8y 



S/*p**.r. licvtfpt. i (m multa. inpr. C. de donat, ante nupt. 
M^MniLdctibits.up.i B.tj. 0ofo(g<t/ ba^/ber fmt» 
WJiaicmam* 

Jcr/ta{ 0 j 6 cr/vnijc 4 c&r<r/ nst* bapeit/ m Der 
tottomg/ftojar anbciirmuj itacf) /difponirct ivcrbrii/ 
m&Ni^f<i!i^/)ctti<ib/»or <mr<jiin<j ba6 ^af)r6/ gcfTor# 
Kn/Vflnfcn^crtnim&CM/quidotero promilcrunt, fo» 
bflflfifniie Etenim caufaconftitucnda'dorisadfuit:o- 
nefamartimonij, nimirum ,qus maritus, per aliquod 
Ji tempus fuftimi it: quate, fi leniit f onus,mcriib quoque 
vici/Bm c6modum,& emolumentum aliquod, in rcco- 
pcnlaiioncmiftius oneris introdu< 5 bum,fencirc, ac per- 
cipere debet:^. L fecundum naturam ff. de reg.jur. & tit. 
InfUclegu. psttr. tntJ.fi quis negotia, ff. dencgot.gefi. l.fin. §.fed 
(tmi.Cdtfm. i.fcdeiji. lnfi.de emt. & vendit. I. qui propria ff. 
depreairat.l. lulumis. §.cx. rendito.fi'. de ait. cmt. & vend. i i. 
C. de uJstc. toll.t. qui finiit. tf.de Reg. lur. in 6 l.u qui in po- 
n ttjlate. §. fiH.ff.de legat. prxfiand. Cum f frutbus dotis , uc 
plurimum, (ulli nendis illis oneribus , non fufticiant: gl. 
& DJ.tnl.fi donaturus. 9. de conditi, cauf. dat. cauf. mnfetut. 
prolixe Es/, a Vade de lucro dotis, quafi. +.nunt. 10. text.in icunt 
1 } prtttr.u. verf.nediverfa fiententta. ff.de patiis dotahb. nec, f ob 
fubiram,& repentinam conjugij dilIblutionem,iftius- 
modi lucro, maritus privari debet: led potius ejuldcm 
particepsrcddcnduscftjCtiamfi per momentum dun- 
faxar matrimonium duraverit : ut tradunt. Bald. tn i rum 
tantum. 9. C. de legat. Bologn inrtilr. folut. matr. num. 141, 
Coraf. ini qutliberos.num. 73. deritaiupt. Rol. a Vall. de lucro 
14 dot quafi. 49. quia, + ciula originalis , femper cft atten- 
denda: &, fecundum cam judicandum : non (ccundum 
iftam,qu* venit per acridcns.-f.ngaroi#. 14.^1. /. vetus, 
iftq.ff. detnr. vw. 0U0 leg. L 1 J.i.ubi Dd.ff. de orig.jtir. I fi quis 
nec caufam, ff. fi tert. petat. Lqui id ff. de donat, gl. tn ifi mulier, ff. 
rer.aniot.gl. wifotmm.ff.profotiol. tutor datus, ff. defidqujf. 
l.i.$. parvi- que refert ff. dcpnvd. eredir.ififihusfamtlixs. Infiu. 
C.adSC. Macedon. l.quima!iend.§fiu qui putabat, ff. de atq. 
vel onnt.bered. Petr. de AiKhor.conf.tf y.nn .coiMattb. Cuno. tr, 
depjftJib.u. 16. num 118 VVcfinb. confi^.mm. 17. derid- 
eo Ibiemus diccrc,quod,cx tituli primordio, poftcrior 
formerur eventus: l.t.C.dcimponeud. lucrat, defcrtpt. Ub. 10. 
Ifi heres tefiamemo ff. de ait. eme. Bart. in l. dum.fi de aq. pluvi. 

4 '.orttxonfi ifO.c0lfm.v0L4.S0an conf. "i 7 xol. panilt.uum. 1 4. 
vrrf fiumitur etiam prafumiio. vol. 1. Affiicl. detif. 376. num. f. 
Hart.PtJlorJib.tajUdft.j.ttum.y.prxllimitutfctcmmquid 
;chim,ob caulam prxccdcntcm: i qtudam mulier. ff. de 
et r indis. Lz.C. de acquir. &retin. poff. Gravet. conf. 9 1. num. 17, 
■ol.t.&fonfi 10 1 num. 18 .& confit 31. num. 14. &tonf. 1S4, 
u.6. vol. 11. Ruin. conf. tfi.num.io. vol. f.& confit n.num 7, 
rl. 4. Bart. ml. cumfolas. in fin.ff deufucap. 

3mti unarii / mict> mitfbtr CBrfacf)/ n>cil im 6adj« 
izrccOr t fo tvef/n>4» bt$$tai<ij/ai*nni$bc$2B<t(>c$ 
rionbcmjff / raulid) PcrftfKn/ baji/nachm tfjcficfcm 
i;togcr/»n& fefcfcrtffriing te* Q$ramtarc*/ irattn ci» 
cqaffc abffirbtt / btmv>b<rWci6<nbcn/rtlI<$ ba$ jmtgc/ 
■£f ibn? </von 9 v<d)ff»cg<n/uuei 6 f^ v<rfforfr<mn v<r# 
\nfd)aflFf3€bu^rtf/<jC3<b<rttt5{rb< ; per text.in art. 31. 
iDrr. Itb.t.drart. 4f.lib.cod. &art. 45 .&art. f6.ltb.f.& 
ruotidic pronuntiari tefiatur Schneid. ad ttt. lnfi.de hered. qua 
irejl. defer, fub rubi. de fiucceff.jur. Saxon.inter nuru. & ux. 

. z 6. Remb. differ. f6. Henn. Gddenxonf. 10 o.nu.c>.Scburff. 

; . m firs. Andr.Rxuthk. quafi.jur. civil. & Saxon, quaft. 39. 
CTpAjitm. concordat & approbat confiu. Eleiior.parttf. ton - 
t . hsfie verbis. <2$ann tatfftffc <j<fcf)cl><n /n«mfi(f)/brt^ 

; cr votora cl)t/V'nb «iKSffurbtf/ fo fol M( bann/btm 
lctben><n//I>ajfol^it/ivrt?/lu'<(£/;<|Tiffnin9/ftatut, 
n[n'it/o^r Vbi notanda veni- 

iollrum,ca(iim,quodattinet:hec vcrba.^em^btr# 
nt^cn foll jbm6i< -^im 

egibt/tit o r .'<u angci 03 «n{Sf)<|?iffhmg/bcm 9 )?anti 
aiifcnt^^altr/taeb^fagcrtl? diicb^Nfrin/ tnb/ 
3vaut Utre vbcrfc^rirtm worbm. SMrumt fo jufto 



fitn^nbfjebJrcnallfrbinfliJ/ btc tcrfprotfjme brttjidu» 
fau^al. bem i^r^ccacljren vbcrktxn&cu Statue: quia 
| maritus, in rebus mobibbus/uccclfor conjugis (latu- 
tariusellc perhibetur: Eoquc nomine heres uxoris mo- 
biliaris appellari poreft: Ptcki ^ ttfldmmt. conjug.lib. 1. tap. 
4J.MHW/.1 3. Et heredibus, t adiones hereditarias , jure i<> 
fijcccflionis,a< 3 :ivc & paflive dari, dicere folcmus:/.i.<^ 
t. t.C. de beredit. aci. cum jimilib. 

3lim brittm/ eriamfi,t viva muliere, nondum vene- iO 
rit dies, ad dotem folvendam deftinatus, ita, ut jus pc- 
rendi.vcl exigendi dotem, fupcrftiti marito , non ftarini 
nafcatur.pcr mortem uxoris: per ea, qua notat gle (fator in l. 
tum qui Calendis. §.fin rerb. debeatur. & in l. centcjimut.ff.de 
verb.obtig.cuml. cedere dum. ff.cod.tit. Sicut, t de vi&uali- it 
bus, aut dotalitiis noftri temporis, qus vocamus, icibgc, 
btnge/ tradit, Zafius m l. qui hoc amto.ff. dU f. tit. Cum illa 
t lint dircdla, & limitata, ad certum tempus, diem illum xt 
cxpcftandumcllc: neque llatimnalci petitionem : arg. 
Lintlla , & l.tum qui. §.quiiea.ff. de verb. obligat, quamdiu 
t cnim,dies,folurioni deftinatus, in pendenti cft , tam- jj 
diu cxadlio cclTat: l.non omnis, vtrfi & cum pecunia. & ver fi 
cum vero certum, infin. ff. fi cert.pct. ifi mandavero t ibi : in pr. & 
ver fi 1 .ff. mandat, c. unie. § . tempore plus.ext.de phu; ait.$ fi quis 
agens. tunll.§. plus autem. ver fiw.ipr.rc plus. Jnfi. de.tihen.cum §. 
appellamur, vcrfitempor.tles.lnfi. de excepi. I. nihil pui. ff. dereg. 
jur. l.quotiesin diem. cum ifieq ff.de rerb. ebhgj.ccderc.ff.de verb. 
fignific.tumcn, flicutalicujus nominis jus conditionale, 14 
vel ad diem, per contraibam inter vivos, cuicunque et- 
iam extranco,cedi potefl: Bald. in l.pcrdivtrfas. C. mandat. 
cum •{• cclEo, pro traditionc,habcatur;|/. m l.fin. C.quan- zf 
dofific.vcl privat. BartMix.mm.i.&ibid.BaldMum,6. C. dea- 
ctm.&oblig per l.i.C.de hered. velati, vend. & i adeam, ff. de 
Donattcn.BaJd.inii.C.de donat. Coler, tntraci.depioctff. exeeut . 
p.i.cap.i.num.79. neque t femper, ac ubique concefla 
cft, ubi in fpccic no repentur jpzohibiixtor.tit.ff.CrC.de he- 
red. vel aci. vend. ii.l.i. C. nehe. petent. I. i.ubigl.& Bald.C.de 
Utig.Tiraquei de rctrad. Iignag.§.i6.gl.tf m. i.& feq.Iob. Petr. 
Surd.emfitfi.num.tf tHec, fcaufe finalis contraibus , aut i/ 
obligarionis,obftat,cur cedi non debeat ; i quia perinde 
$ . 1 ff.ad SOTrebeU. Djn.in c.pririlegium. de reg.jur. m 6. ifi ex 
plunbas.ff.de adm. tutor.lcerdonem.ff.de oper. hbert.l tmfiolum. 

§.fi puella, ff. de ritu nuptiar. cumfimthb. ita nihil videtur 
prohibcre.quin idem jus, ratione uxoris compcrcns , ad 
ma ritum, Scvirturepaiborum dotalium: £i(r 
bima: tranlirc polTit.pcr illud vulgatum: quod f elb cef- 18 
hbile.idem etiam fore tranfmiilibilc: Bart. ini ji ex plu- 
ribus.ff.deadmm. tut.&in l.non fiolum.§ fi puella, ff.de rir. nupt. 

Tiraq ind. tr. dcretr.ltgnag. §.it>.n«i/i.47. & 48. Coler, de 
proctff.exeeut.p.ix.tfnum.ifo.&ifi Ioh.Petr. Sttrd. confyx. 
nutii. 1. lafonadl.fi conflante. num. itfff.Sclr.t. matum. 2fIfo / 

bnbbcr<3c(?alf/ca0 bcrv 6 tr:<&cn&< / vnb Rach3<foffctic 
Cfjtman/iuuf) tcrjlojfcncn/»nbinbcr(Sf)<6<rcbun<3 btf 
fbim«n 3 a^rc/M( »(rfprod)en<ii brci? twifcnt ^fllcr 
mortuancccuxore.fo&cm/ Vnb bcac^rtit fonne. Rol. 4 
Valle de lucro dot.quafi.6. Hier. Gabr. conf. 165 num, y (jrficq, . . 
Ub. z. 

CD nbfofdie^/ anm»f«tfli/»mbfowef bcito 

ft>Cil dar jU rtdjtvorfc^cn/quod maritus, nomina, no pu* 
re, led in diem debita, etiamll dies eorum nondum ve- 
nerit , jure Saxonico lucratur, cmn| cerri condiibio, 
qu?ex mutuo datur, vclur ad rem mobilem competens» 
intcrmobiliareccnlcatur,&: connumeretur: prroi , qua 
notant gl. & Hd.irt 1 . 1 .C.fiadverfi tranfitcl. Alex.confi 1 C, num. 

4 Jib. 1 .Andr.Geil Ub. l.obferv. 1 1 muni. 9 .cum fieqq. Coler, de pro - 
ecffexccHt.p.i c. 3 num.ifC. Vnde f Sc ob eandem ratio- jo 
nem doris a£bio, vel dos in diem promifla, eodem jure 
merito ccnleri debet: iillud. ff.ad l. Aquilia Titio.ff.de verb. 
oblig. t. neque 1 o .l.non poffnnt,i i.cum l.fcq ff. delegib. i fi pofiu- 
laverit, 17. $.ratio.fiadL. Iul.de adult. , quod ex JI 

promillionc.indicm.dcbctur, vel fub conditione . ct- 
iamfiftipulator,priu(quam dies venerit, vel conditio 
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extiteru, moriatur, ad heredes tranfinitrituncum (pes fit 
debitum iri: $.fub conduiem.verf. ex condit lonultlnfi. deverb. 
vbhg. l.fi quis. fi. tod. i ( oatbtimalic. <, 4 .de verb.figmfic. Dd. iit l. 
qui Roma. §. A11geriuf.ff.de vah. obligat .itum fi eu morur.ff.de 
condindeb.l fau(iulvftin.ii ff.de conn.&com.fitpul.^ntifi f 
inter <S$ctacftiiitg'ftic3m gcfty/ftafnad) vtrfUjfung 
3fl(>r«rnt^af\<^/t^vci|Vroct)cne^<3clfc/fofteau?9<# 
3 * 6<f>lrnxrt>c/«»id)f^cr 0<fiaff/»n& mcmung:ur,t mortui, 
ante annum finitu , uxore, dos cxpiicr:fcd ut folutio do- 
tis, quam alloqui, nulla dii .rionc facta, flarim integram 
interpellanti manio,tutorcs exhibere oportebat , diffe- 
ratur, in illum terminum : Sc ficadijdtur, tempus tan- 
tum gratia differenda: fututionis: Dd.tn Llefta. ubi pofi altos 
Uf.num.i.Cagnol nitm.yyBologn.nuin.iX ff.fuat.pet. Dd.tn 
l.i.C. quand . dies legat. & nilujuibcc aim.ff.de verb.obhg. Alex. 
mlfiinfuLtm.num.ii.ff.cod. CBilb f|? tigentlid) titfc obli- 
gatio live conventio , nidjf conditionalis : fontem in 
33 diem | cujus ha:c natura cft, ut ante diem finitum peri, 
acexigi.ncqueat, tamctfi flarim debeatur: l.fi eut legetur. 
ffJeUg4t.il nihil peti.ff.de rtg.jur. §. m diem. §. omnis.mfi.de 
rerb. obligat. L46.ff.cod. L 1 1 3 fi de rerb. sigmfic. Monitu m l. qui 
hoc anno fide V.O. &§.&fitta.num.6.lnfitt.eod.tit.q\iod vc- 
5 4 ro f conditionaliter, in flipulationem dcdu&um cft , id 
non nili conditione cxiftcnre deberi, plus quam mani- 
feftum eft: /. 8 .ff. de 1’ab.obligat. lJtbitor.fi. de rerb. fignifl.fi - 
dejuffor. ff. de fidejuff Bart.in 1 . 1 . num. 51 fi.fi cert. petat. I. 113. 
&tbi ioh. Gbddtut. m m. 1 fi. de verb. &rerfigmf. Gomcz. tom.i. 
vai.rtfol. C. n.num.}i.AnJr Getlhb.i. ob/tr.y+.Mafurd. de 
frobat.voLi.tmltiffi 4 3 .num 4. Q.\ : dd)cr WtcrfcfjciM 
tipfufemcf juniercfm vnt»i:i aclHjtifak-n quod ,rcm- 
35 pus t illud intermedium,ab inita conventione , ufque 
ad lapfum anni, cxaflioncmduntaxat doris rc(piciat:pe- 
titioncm verb vel folutioneni minime impediat, multo 
minus tollat: l.quod dicimus ff. de folut .l pronnffor.§.fifine ff. de 
confiitpecun.Soniusin omms.InJl.de vcrb.obhg.uuin. 7. cum 
'36 enim f quid, in dicm,promi(sucfl,m continenti vc- 
fligio nalcitur obligatio, quam vis (oiurio in diem dif- 
feratur: text.ml.obhgationumfire.§. ifi.de obltg. &afl.l. eum 
qui Calcndu.infin. I. Cciitefimis.fi.de verb obligat. §.3. Uifi. tod. d. 

37 Uedere.ii^fi.deverbfignif.Et^hxc obligatio, licet ante 
dicm,ad exactionem lolutionis, inefficax fir .coque rc- 
fpc&u, debitum aliquod, inde contrahi negetur: i. certi 
9.$. ifi.fi ctrt.ptt. Itum qui Calenda 41 . $ .quotus.fi. de verb. 
obligati zjuotses m dum. cum Lfeq.fi. eodem fit.plurcs tamen a- 
lios effetius gignit, & producir>cx quibus apparct.diein 
promiflkmi ad;cctu , non morari obligationem, vel ob- 
ftarc, quo minus cx ea flarim, & ptatlcnti die, oriatur 

38 obligatio. Hinc, | debitum m diem, ante diem rcdlelol- 
vitur,& follitum , vclur indebitum, non condicitur: l. 
toutinuus . § .t /7 ita. r erf nam & quod.fi.de rerb. obi l. quod certa 
fi.de folur. I JlipuUuo tfia. $. mtermcertum.fi. de verb.obhg. L 
tr. ehem, fj.tle conht. 111 Jcb.l.pofi mortem. C.defideicom. Hinc 

39 feriam novari,*: condi ; tu pntcllJ induml.fi Stichum. $. 
i.fi.denorat.l.$.tnfiJ td quod ftb.fi. de conflit pec.l i.C.eocLDo- 
nel.in iLLeum qui.i.quoties.num.44. cum feqq. ff.de verb oblig. 
Wfi. in §.).Infi.eod. Broib.indl.ctdtredieia.il. 4. 

ferrn ; b<a$ 

40 VorfojKlttniXtcffCn*: quod, f mulier, donationis pro- 
pter nuptias petendi, & exigendi facultatem habet, 
ctiamlidotem manto, confla.icc matrimonio, non nu- 
mcuvccir,pura,quu dos in diem erat promilla ,eiu(que 
folvcnJtedscs.manto vivente.nondum venerat: Salit. in 
I ficoiifiaitte.C.dedonat.antenupt.Boer.dccifiinu.6 17.U.& 
Jeq.Onid. Pap.decif.4 3 o.SLtfuer. tit.de tot-Crnaatinfol. 3 B.col. 
x.vaf item fwtionr fiuum. AjJl.detif.i+i.&m Rol.a Va .cenf 
(0.1! lo^a/.t.liinccnim tcquitunciiun Viro :tccrc dotem 
c\ geic,criiuxor,ante terminum folutioniprurfixii.ino- 

41 11 .iur:curados,f &donjr:op:oprcr nuptias, invicem 
irqiiiparentur p-iriqipaifi. procedant, ;tb una ,ad al- 
tuum, argue re liceat: LnltX\ It donat, utite u:i c.a:t;h.atjuah' 
tAs.C.depart.cotivem.&tttTebijj Dd.auib.tL xquaUot. & donat 



prop.nHpt.Sove> <)7.VVtfitnh.(onf.\ o.num. 17 .Et facit, qt»od 
f feminarum caufa& conditio, non debet melior clle» 4» 
quam virorum, eb,quod, in pletifquc juris articulis , a- 
liud dilpofitum reperitur: l m multis fi Jejlat.homm.l fami • 
na ff.dt regul.jur. Paullib.+ftnt. 8 ,$fixmuu . § uterum. &§ ite 
vetuJlM.lnfi.dehaed.qua ab inttfi.dtfa.Dtcunaoiff. 1 7 . n. 31.ru 
deniq, quia f vir & uxor corrclativc k habent : ac pio- 4J 
inde xquuefi, quodinunocorrclativorumobn> ci,ut, 
in altero quoque locum habeat: l.fi.C.dt indtft. vidnit.lol!. 
Lfifi.de actepttl.l. i.C.de cuprfiM.11.Lvetemfi.de aft.entt l.fiiu 
dies.$.pciifi.deretcpt.arltn.fprxl'cnimfi cum uniformis, vel 44 
eadem utriulquc relati lic natura, rarofive conditio:/. 1. 
fi.de his quifunt fui vel al.jur.d l.fi. C. de indici viduit.l jittajhpii- 
latus.§. jftibinupfao.ff.de verb.obhg. &utroliq,Mt.per. Dd. &, 
f dclimilibus.idcm julkiumxaumdtLtla.+.dcioiiJirniJt. 4f 
uni vel tnut. I ult. C.de woff.donat J.ult. c de 'moffic.tefiam. BaltL 
htl.bumanitatk.^.n.i4.C.de impub. fubfiii.ac ubi eadem 4 6 
ell ratio, ibi idem quoque jus clle debet:/, illud. $i.ff.adl. 
Aquili neq^. iol.nonpoffunt.iuuil.feqff.de LL.l.unu.ffdcfont L 
fipojluLtvait 17. §satio.ff.ad Ulul.de adult.l.ult C.de lonflit. 
pec.l. a Titio fi de vab.obhg. Burfat. conf r 6 1 .«3 1 .6c, f 11 1 fcu- 4 7 
difta loquitur, xquiras, in paribus caulis, paria juradeii- 
Acx M:c. un.de allod.Mcnoch. conf <)' r n.i\.(onf. 9 +.n 9. & conf. 

113 ji 4 &$. Evah.hoc legal.afinuli.Kuf ^Kfctl lf?r cr^cfilfcrt 
motiven, vnb f^runtcii/ firgcfird/mMerCtlf Kt 

mrr / tenfem^ mner wfwr* 
flerbctun 1 trer fauftnr^haUr 

jtu wfgd&cr. Ml t cm oto/tflft f<rn<r/n?cil/ g<rccl)ftfJ 
fern/ mit wrtMd)rnc«/mb att 

3imlid)« fiilcf nxtdM ri< CBomitmfccn 
(u^itromilfrcnficnbcn gc!;4i'f'»r.bniid>nccl)(iabcn/gc< 
(aifui vm<rfTc^<tcr|iif|/mgf<icbtm/r<iT Ibm ficf) angu# 
maff(n/viu> fta vcui / r vcrilorbciun nod) «bcnN ©ro^# 
milftcr/ rtll? Jilfd)lfC|T«n/ ex hoc quidem fimdamento: 
0 «\cl)fi|'d'<n f iXtdiftn/trbct ber SJJann iwch ah 48 
flcrb«nbfr5raittn/flt!«f»ihrcnl*< i'abt/^ahrfd)afft/0il- 
i<i<jcfd)tr/vn& nnbrr Stihrntifi/aiJiTcrbcn fliicfcn fc* uir 
qtr ibcgchcrcn fnnbn-rftr 31 hb.i.Crart.76 lib.i.Schnad 1» 
hijlu.d.nt.ulib ydefiutef int rir &uxor.n 16 &iB»vyeffenb. 
conf. 14 n.j.vot 1 . Cola 'utdcuf.Gam decif.ii .11 6 deuf.iyn. 8. 
dtcif.4 .n u autor.dtffa jtir.ciiil.&ihxtn.ihjf lS.lib.i.crdif 
fer.jp /iJ.i.&mulienf fas no» c!l, cx hoc iucro.maritO) ^ 
per tdlamcntum, vel ultimam voluntarcm, quicquam 
intcrvcrtcrctprrci qiunotant Dd.m auth.prxtcrca C.unde 
rir & uxor. Conflit Elector par : •*, c ap 7. illiti alKT 1 'ilt fl 17 
bitfcrcrfcr/babag^arhfcnOCcii-f/ tni gcbiaud» i|c / bcr 
grt!l(cg<brn/»nb3nqcr.v.g<n ® 4 r«im&; f> gc foret and'/ 
bcm^)?.iiin/fciiK«f^cil'C:' !!Jd)g,l»*jT<nc fafren: c J?ak/ 
»n><©a()r<ff bfbillidKii vnb/ inctnid)f / bttffotdx* 
Q5jfrrtgtl0f/ alfur ini §fir,.ciif, N. ra bic C 3 ur- 
miintxn vingifc|]fai/vorf)anb<n ifT; |icat»cr/Wc vcriTn-; c,.c 
gratv/ mit ifircm Slirtmi/iMib^.incrcr / m cincni anbcnt 
§*,r(?«ufiuml)/gcmdm(f,\'n&albarau(f) vcr|l<nl>m.N 5 , 
f quod nuntus, puftmoitcm prard' funfta: uxoiis , de 50 
jurcSaxonicolucrarur.oinimmobilia.iHt.d extenden- 
dumefl,noii tantum ad mobilia, habita in locodomici- 
lijdcd etiain,ad omnia aha, in aliis locis cxiflentia : perge- 
neraLratemtcxtHifupraiirari, idnhtr.artu. 31 & artic. 16. 
Scbncul aihglotJUU) &n 3 H.Cola.m tr.de proc.exnut part. 1 . 
e. mobilia fcnim.noncircumlcribuntnr loco, in J* 
quo repcritinrur • Icdcoh^rcnrpcrlona; domini ,cui dc- 
b(.iuur:& cfic.dc territorio ip(ius,iibi don icihumha- 
bcr, dicuntur; gl & Bartanl.exjaflo.ccLi n 1. ff.de i er. 

& fuit Luxari § . legaverat fi.de legat. 2 .1. gerar ai ’ . $ . r <con. ff. i: 
tififi legat, ad eo, f ut non magis lepatari indunt, iperio- 
na domini: quam animi p ntllcpaiariA corpore igLm 
vcrb.rumunibu.m l.quisergo.ff. ilcpecuLo d.LCj tu. delevat. 1 . 
gl.inl.i vcrb.ea vero qttajf. pro foeto & in L}.va. aritori.i apud te 
wnanfauHt.cJe novat. Alex. conf.; unu. $6. V j.vot.i.iyconf. 

16. nu.i.rol.eod^tc [equitur Cbajfan. qui fupra hanc nutatam 
plurima cumulat , mconfuetud. Burgund. verb. des conjifiatmu . 

rub.i. 
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nhi&Lftsfj. pa tot.cmfer Andr. Raucb.lib. 1 .qutft.jur.Ci~ 

Mccain$(indD<tc / Der vsrffcrbcncn ‘Sxamm ©rofj» 
inm/Mjfie/mjtmcftrem ^ig/vnDbcjjcrm Ovccfyf laus 
fcr lutftjclaffcnc (S^cmann / ihrcsf &inDc0t(nDf / oDer 
Sodjftr. wriajfenc (£*rbf4jaffc/ Dic Darinnc Q5a/;rcn getoe 
i; fceJt(ftf/<£riK / IlianfcJjltlig / quodlmonextantibus 
liberis , & licdclccndencibus «fecundo loco paren- 
t: ■-,& Jic afccndcn tcs,ad fucccffioricm defuncti , ab in- 
t 'hrovocantur: c. fi tuitur defutuius defundentes. i.VoveL 
ni. Alibufn jvriftr. Isb.i. (.11. nubifol.71. Mjnfi. 6. obftrv. 
tfSarjlerjr. dr fiuctcfi. ab uittjl. hb }.pog. ij 6. Borch.tr. de grad. 
triMfmfifiohl. 4tiroti.TiffMir.duif. 17. inc. bona filiorum. 

CBnDadjw/ Diciflecingcfuhrfc £ficd)tegrunD</nacfjbc» 
fi^jfenkirDiefee Saflcf/jiii^ Der 3\idfjtcnju fei n/ i ai 
oian^Dcrcntacgcn/ fcir.cr peririon dcfciircn, vnD 
itj^Be,ti[lj<5te^(>cgc{Dr/fcn>olMtia6Mc vcrtfvrbcnc fen* 
pen an 1 ?Sa^irftt>a f, r/ alfjic imSurifcnrijumb N. gehabt/ 
fo/jjcn/fojjm folle. Stain/tta* sirfuiciKnanlangf/bae/ 
mfier(fjiekrcMmg/ bctviHtgtc vSl>caclt>r/ 511 twlc&cm er 
fiefi/anfange/ex hac ratione, tijjcn/ vnD Dflifclbc ferDcrtt 
!ll$rf)fC/quodadtio,cx ftipul itu.pro dote, fit bona* fideu 
In bona; fidei autem contra<fhbus,omniaca,qua: ex a:- 
quo Sc bono , (abdic inrclligunrur, contineantur, ut fu- 
pr.i didum, per jura ibi allecara. ^an Dic geredne ratio, 
VilC Dic conjcchira, vel prxiumra volutas; tvibcr Die f) (ItC/ 
fliigDnicfliefK/riibfbire n>0rf/bcr$6cbcrcDung/rn bcr/cr|f 
naeb»fr|li|Timg3^(jr<&’V'it6^<igcs;Vo»Dcr 3eit/ bc* g<* 
^afrcwii<^tii<l)e!i^ci;!agerg/anjiiK(^nen/We Drtptait» 
jWir^&afcr (EfxgelM / }ucntrid)tcn bavitftgcf tvorDcn/ 
54 ntdn |raDf(u)ben: quis cnunt nclcit, quod, in pctlpicuis, 
Hc ctans.conjc&uris locus cilc nequeat: l. continuus. §. cum 
tta. ff. de mb. oblig. L tle aut ille. $ . cum m verbis, ff. de legat . 3. 
Calui m tr. dccvut. § . 3 nam. 5 o . Rtmtiul. tn 1 . 1 num. 245. C. 
q:tt a.litut. Maltn. ini. 1. §.fedfi nnbi.num.io. ff. de V. O. Dcc. 
ionf. 4 5 4 . Catber. dectf.i} M.49.& decif. S 8 .w«. 3 7 . Andr. Gtil. 
J5 pracf.objer.lib.i.obfer. i44.«.tf.quod| item, praefunuio, ve- 
rnari dc reipcrfpicuiraticcdit: lafiinl.fiisndum.nu.-. &10. 
Akistt. nutn.10. ff de verb.obltg. Abb. uic.fuue. num. ij. ext. de 
fime. cr rejudte. Mcnocb. m traft.deprafumtm.pr*f.i.§. i.nu. 
2.0. & tnttn. 84 Mb. yEvcrb.trd.m ecpie.legaltb.loc d vaifimiUatu. 
19. «Sc, f p rasium no nihil opcratur.ubi veritas apparet in 
contrarium: text ini qui ad certum. ff.locat. Det. confi 442.ua. 
2 f . uic. i» canfa. Cepbal. confit 46. num. 25. vol. 1. inc. vtfis m- 
jhuiuentis.Bald.Vovd. tr.de dottb. part. 6.privtL 17 .verf. & ex 
proditia. cum li c j* extra controvcrliam politum, quod 
6c fortior pr.dumuo, debiliorem tollat: l.Dim. f. dcrcftt- 
tut.tti uitegr. Claud.de Srificliin Specui. fcud.rub. quifeud. dar. 
pojfi. 5. t. verf. aut verb. GbUib.i. obfierv. 97 j1um.1S.B0irr.de- 
(i fi. 2.1 . num. 1 9 . laf.inL 6. $ .fi iuumm.uuni ..\ . ff.de cdind. Gra- 
v.t. cunfiH.num.y. VVcfferd) conf.+.iunu^.gil Dtefem/ltxntt 
ije(jenA»nD/rc]idlus minrus,Da6 'S/icgelDt nidjt^ «ve* 
t ici/M ivenn fdnS^{ttC(b3«i^vnd tag vbevlcbcr ferre/ 
•ii ontincnfolti/wtrcit Die/ m Der (SbeDcrcDung gefcijte/ 
M Stworattgcbtycnt tuorre/ Dajj / ncmlicbeit / na* ver* 
icfiin ^,‘ei()re^viiD^agetf/voiiDcr3ctr/ c/jelicbett 
'3ajla.se vtf an*itr<d)tun/ brctjmfait^i ai. 511 emegeaif* 
n <£h<s<lb< gcgcbvinvurDen/ vergcDen5/vnD of)neinigc 
ttrcfntig : cum t tamen rcgulatitcr nullum verbum 
ntradibus cenlcatur otiose appoficum atque line vir- 
rc operandi: textdnl.fi ftipulatm. ff.de tt fur. & tnl.fi quan- 
ff. de leg. 1 . ubigl. in vcrb.fi/ufilra. & Barcam. 1. Bald. ad rubr. 
le contr. eme. num.y. 1 6. 17. Alcx.confixL.num.^.vol.j. in- 
Loafiiileratis his. Sotin.reg. 440. inc. rerbaahquid. Dec.conf. 
3. num. Iaf.mlcuni qui. §jjttina.num. 9-Jfde verb. obltg. 

• ea. confixo 4 w.7ju.1j. vol. x. VVtffcnb. conj.y num.+6.p.i. 

[ pratt. obfierv. ttb.icobfirvAt.ld. num. 3 . nec f verba line 
lira corie, (cd cum ctfeclufcmpcr accipienda J.i.$ »/r. 
.tf. nu-6. ff. quod quifquejur. Tiraq. deretr. confiang. $. 16. 
1 . 1 1, deretr. conv.S-c-gli-.mm.il. & §. 6.gl.i.num -j. 

tn. Croe.in l. re conjuncti, num. 1 7 8^ ff.de legat. ).&conf. 26 4. 



num. 20. lib.i. Cepbal conf.s69.num. 6 ^. 1 'tb. x. facit textus in l. 
fi per alium, §. dotcre.ff. ne quu cum^jut tttjtu roc.vi ex. l.i.§.hac 
verba- ff. ne v is fiat.l.uomenfilij fin . I. debitore, ff. devtrb.ftgnif. 
lMlt.inpr.ubiDd.ff.fictrt.pet. ac, f nc minimum quidem Ca 
verbum cflc debeat, fine virture quidpiam operandi: 
fecundum Bald. ad rubr. quafi. y.c.de contr. tmt. Vatia confi. 1 1 1. 
nuni.C.voh. Mattb.de Affitcl. decif. 44 .num. 1 9. jura f enim, 6i 
nihil frullra fieri, volunt: gl.mc.fiolitajxt.de major. &obei. 
lafiau l. fin. num . 1 o .ff.quodquifqiKjur. Cott.in memor al. in ver. 
claufula.tl.%. £ 134 $ aiicfj/pievljiij oben / de caula origina- 
li,undc dotis confi itu t io profluit, nimirum, de oneribus 
matrimonii, quxrclidus maritus, per aliquod tempus 
fuftinuit, angcDciuet lvorDeit ifT/Diefelbc/in Dtn offrgemeb 
Dcremvorren Der «SfKbirebJmgrcftringiict.vnb / jte 
fid)/er(?/nach au^gang^retf vnb^agetf anfangen /vnb 
j^rc tvwrcf liefte frafft erlangcn fofre / Darinncn conftitui- 
rcttrorDen: Limitata taurein caula , limitatum produ- Cl 
eitefTcdum itext.ml.fi arrtgator.ff.de adopt. & mt. iuiispe- 
rttos. §. cum oriundiu.ff.de exi sifi.tut. I .pupillo ff.de tutor. & curat, 
datutb his. UanieUavaat.ff.de bis. que m tcfiam.delent.U11 agris. 
ff.de acquir.ra.doniin.lage.ubi Bald. num. 3. dr reliqui Dd.C. 
detranfiact. &r,t nonporcfladus agentium intcnrioncm <jj 
egredi: Ifiegodam omnis, ff. fi cert. pet. I. multum mtaefi.C.fi 
quis ait. vel fidn. &f voluntas, live mens confentientium, £4 
inprimis cft attendenda: l.m conventionibus, ff.de verb. fifftif. 
cumfimilib. nec f fubefle cenlctur confenlus, in his , que ^5 
Iimitesacltis excedunt: li.b.luhanusjbi B.irt. ff.de itwMlu- 
que privae. Gravet. confi. 9 6l.n. 4 ,vol.f. 

^umanDcm/ iffamtj/nad) bcfchaflFcn^tr/vnDvmfi* 
ffcnDcn/ Dlcfcfl §al$/ fetner impertan^ Dit anter Drv&rt 
tmgttVCnDcft motiva vnD Vrfacb/ quxdcfumiturex difi- 
politione juris Saxonici, per conftirurionem Elcdora- 
lem approbata, & corroborata, Drtnn/ fclCt)C/Daf 
fcnWcf/Kii^vcrorDming/Da^nadjVoljogcnfm^crlrtgtr/ 
ivann tmmwtytnQMmtmidmtmii ^oDt atgclja/ 
D<invb<rblcibenDcnMpj>(g<iifc8c/t«>a<Dl<(Sb<f?ijtrnng/ 
fiatut,oD<r/ Da 0 9 v<cf)f/)l)in glbf : patext. jur. Saxon, (uprx 
altcg. i|?/ Dunh Dic ^/jcbcrcDitng / limitircr , vnD au jf ciit 
3 af)r/quoclaplbpiimumcxadiodotispcti debeat, Sc 
poilit, ijiccificc gcridjtit / vnD jjirucfc gcjcgcnivorDcn: 
quod fieri jure potefi : Siquidem f provilio hominis 
facit cellare provilioncm legis; Lult.ubigl.&Dd.C.depact. 
convcnt.l.& habet. $ .cum quis, ubi Bart.ff. de precar. Ifi fundum 
fiub conditione.^. Stichum, ubi Cafir.ff.de legat. 1 . 1 . cum filio, ff. 
devulg.&pup.fiubfi. lafi.m §.itcm Serviaiu. num.69.dsr 70. 
Inft.de aciion. Scburff.confi.il. cent.i. VYefinba0nf.i4.mm.tf* 
part. 1. maxime, -j-fi, ut hoc nolito cafu, provilio hominis 6-f 
fit Ipccialis, & hoc ipfum agatur, ut d provifionc legis, 
aut a priori obligatione, rcccdaturpro ut regulam illam 
dcdatanuBald.ionfis^.num.i.vol. \.& Gravet, confi. 442. 
«m«i. 4. «yjHtjf quilibet juri, acfavori, prole introdu- gS 
&o,renunciarc poreft: Lfi quis in confiinbendt). C.de Epific. & 
Cltrdftquuinconficribendo.C.depa{t. l.fin. §.penff.ad SC.Vel- 
lejan.lftjudex.ff demutor. Sebent^, inc. 1. §.pr*terea , nu.i.qmb . 
mod.feud. amit.Covar. var. rofiolut. ltb.i.c.+.num. 4. £)a f)CI|T 
Ce Da nn: lex fnon fiuim,fcd tuum,tibi denegat officium: ^ 
gl. & Dd in l.i. C. ftadverfi. vendit J. ex affe.ffad TrtbcU.VVcffenb. 
daenfit+jmtn.xs. 8 c, | nihil tam fidei humanae congruir, 70 
quam, ut rata fintca,qux Icmcl placuerant:/. 1. inpr.ff.de 
paU. Affhcl.decifi. i6f.num.ioi,Miizanrr.dscontTAll.tit.i.ar- 
tu.s.num.S.Stracb. in tr.de mereat. p. 1. num. 10. Rem. in l.ut 
vim. num 10 6. ff. de juft.&iur. Rcuunciavir autem inan- 
ttis>co ip<o,dilpolitiom communi juris laxonici , cn|us 
oblervantualloquin,in his terris viget: Dad illDcr (Sbc* 
btrcMingcnvaeanDcregcf* fojfcn/ crDicfcIbcaud) ange* 
nomnten/ jfrnic bdibct/vn? gcfallcn hatlaifcn: Etenim 
•jTatihabinoncm,livcrauficationcm,ciiain in malcfi- 71 
cio, ex communi Dd. opinione, rcti’otrahi,& mandaro 
afqiiiparari,notumcfi:parrvr. iiH.rattbaltiieiumdcrcg.jur. 
in 6.&ml. boc jure. $. in maleficio ffdereg.iur.text. ini. i.§ fed 
etficumquu.&uil.y §. eum procuiator.ff.de 11 cjr ri atnt.ml.fi. 

H i 
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C.adSC. Maccd. ini. fi fundus. §. i .ff.de pignor. & bjpotbec. 
Bart.in l Ji tuter, nuru. 3. C. in qui b. cauf. rejht. in integr. non tjl 
nec .gl.fingular. in l.fi mater. $ . hoc jure in verb. dedutit.fi. de ex- 
cept.rei jud. ibidem Bart.in fm. Dcc.confy^C.num.x.Crz.Gra- 
vet .confio 4 ji um.i. Cepbal. conf. j^C.mm.i.&feq. lattfitme 
Vant.intr. denulhtate rub.quib.niod.fcnt.null rep.pofi nu. 101. 

7 1 CUmfeqq.Gctl. tr.de pignor. obfervat.c.num. 8. uve f fiat cx- 
prelsc, verbis Ipccificis: fi vc, fa&o ipfo aliquis mentem 
fuam declaret:/. Paultts.fi. rem rat.babJ. dequibus.fi. de legib. 
t.ciim dtleftus. de ctnfuet. Gravet, conf. 1 50. num. 3 . Alet at. de 
prtfumt.reg. z.pref. 13. Mernb. rem secuper. pofi. r j. num. 150. 
Ludovu. Romai 1. conf. 171. num. 4. Decian conf 1. num. 148. 
VVtfitnb. conf 6o.nu.^z.CurtIun.confjo.n.p . 
gumbrimn 

fdtjttwrbtnprxmoricntcm uxorem ,/pcm illam & fa- 
cultatcm.tcmporc.in padbs dotalibus, dcnominato,ad- 
vcniente,exigcdi dotem, in fiiperftitem maritum tranl- 
mifiilc.ut fupra fiifius videre licet: Nttorob/ Vnb dll$ 
SDrfddj: fiquidem ibi citata, & allegata jura, in jure fe- 
mciacquiuto.&appropriatoiispcrfbnis, a quibus, per 
viam ccifionis,vel fuccclIionis,i Aud in alios devolvi dc- 
bet.loquuntur: fecus eft,m jure, nondum plene aequi fi- 
fo, pro ut lunr,noftro in cafu,illa tria millia, dotis nomi- 
ne conftituta,qux, neque exacta , neque cxigibiLia fue- 

7J runt, tempore mortis prxdcfumftx uxoris ; cum j- de- 
mum acquirendum facilius tollatur, aurrcAringacur, 

' quam jus jam ante adtu quxfitum: /. non fraudantur, ff. de 
reg jur.Baid.tn Autb.fi qua multer. C.de SS.tcclef&in l. Impera- 
tores. fJepad.tn LpuptBoru. C.de repud.bered.ide BahL& Ludor, 
i loman. m l.fi is qutffJe acquir. bcred. per l qui autem.de bis qua 
infr.crcd.&l. fi Spenfus.jf.de donat. im.vir.Cf uxor.Felin. tnc. 
quatnEcclefiurum.num. 50. deconftitut.Andr.Getl.lib.x.obfav. 

74 14z.uKft1.15. coque | Ipcs illaiuccedcndi, non dicitur cf 
fc.in bonis ejus, qui fuccefluruseft: lf retia rerum.fi adi. 
Falcul.Bald. mduuttbfi qua multer. C.de SS. Ecclef Dec. conf 
i6^.num.i &confil.^o.num.ii.Dcit\de,in hoc thema- 
te,promiflat dotis, promillores adjecerunt , vel prxfixc- 
runt diem (olutioni,in fuum iplorum favorem : non au- 

75 tem, in gratiam ftipularoris adeof ut proroiflbrcs qui- 
dem, fi forti velinr,poflint prxvcrterc terminum defti- 
natx /olut io nis./.«i/n qui Ca endis. §.quoties.verfex quo appa- 
ret. ffJe verb. obhg.fi. omnis. ver f quod in diem. Infiitaod.tit.non 
autem cogi poliunt inviti, ante laplum anni , promiflam 

7 6 dotem numerare. Vndctladsliquer.mulicreprxmor- 
tua, ante finem anni ,expiraflc in totum , cx prxlumta 
mente contrahentium , obiigarionem principalem : per 
l. non omnis, in verb. non altter obUgariajuem, mfi ext itent Cajus, 
in quem obligatio collata fuit qunct. ver f&cum pecuma.ibr.quan- 
diu in pendenti efi,cejfabtt obligatio, ff. fi cert. pet. ac facit L fi tum 
$ .bomofifU. ibi: teta JhpulaM tn diem colUta ridetur, ff.fi quu 
caut.judicfifl. &l.fittafiipuUtuseffem. verf. celfus. m verb. non 
anteacqutrt poffe ex ea caufa. quam tempus pratenjffet.fi. de verb. 
obligatum, cumque & verba dotalium pactorum , deno- 
tent intentionem promillbrum fuifle.quod alircr.ad fo- 
lutionem dori$,nolucnnt teneri conflit uemes dotem, 
nili matrimonium, cum nupta duraflet per annum: & 
illa ipla dos,per mulierem, nondum fuerit comprehcn- 
(a: fcd hxlerit adhuc, in corpore hereditatis communis: 
licut mulier, per contradtum inter vivo?, illa tria millia 
alicui cedere non potuit, qux de ejus patrimonio non- 

77 darii erant etfecta:ciim juris fit explorati , quod f id, 

2 |Uod non eft, cedi non polfit.g/. m/. 1. $. cum pradtum. ver. 
ompiijff.depigncr.Tiraq.deutr*etr.p.i.$.i6 gl. 1 Hani.s6.ita 
quoque^d maritum, poft mortem fuam , nihil horum 
78 potuit transfcrre.quandoquidcm, nemo f plus juris, in 
alterum transferar, quam penes ipfum fuerit: /. traditio. I 
nunquam nuda ff.deacqutr.rer Joui.hiemoplus.fi de reg.jur.c. 
ttanopotefljlereg.juran G. c.mper.txt.dtdonat.ini vir & vxor. 
ac fatu artu. fidib.y.&art.j6.lib.x. Landtr. Tbommg. decif 
19 num.n.tiegue. tr.depignor.i.numb. yp.p.n^C. Coler. depre- 



ctfexec.part.i.cap.ynum. 153. Et, f quandocunque, cx 7 9 
verbis contrahentium apparet, adium fuiflc, ut Ipes.ex 
conditionali ftipulationc quxfita, non tranfinitteretur, 
ceflar quoque tranfinilfio:l.fcmperin ftipulationibus. 
ff.deR. I.gl. in c. pailum.de probat. Nomus md.§.ex condit tona- 
lt,num. t. lnfi.de V.O. Gomu.. hb. :. var. refolut. c.p.m.y Petr. 
Htig. 1. quoji. 33 .per tot.Teuber. 1. quoji. 31. mu». 16. ubi 
prolixe. 

^terburd) mm/midj bit tferre trnb ffinffte CSrffltf >/ 
tnbnxt^ btnf<(6m anftn<jtg/ oKcrfcir^ fan ubgclt^tict/ 
vnbatijfge^olxiinjfrbtn: frevorab/vnb/ver flUouingtn/ 
wrilaittf /xr ^tfKTCbimg cfar/vnu efftnbar:quod aliter, 
ad folurionem doris, conflitucntcs eam, obltgan nolue- 
rint, quam,fi matrimonium duraflet, per annum: una- 
* qiixque f verb res, a fine fuo cft xftimanda , utpote , in 80 
quo forma ejus confiAir,&lpe&atur; l.fi idem. §. ult.ibi 
Caflr. ff. de lunfd. om. lud. I fi domum, ff Jocat. Lfed etfi quid. § . 
l.fi de ufufruS. infpicicndumque f eft,lcmpcr,quid prin- 81 
apaliter a&um ur: /1. S idem Pomponius m fin.fi. depofl. 8. 
fi. mandati, nam f d caula cujuslibct difpofinoius, cfle- 8z 
dius regularur>aut rcftringirun/. ita autem, inpr.fi. deaint. 
tut.l. cum pater. §. dulci fiimu ff.de Icg.i. l.m agris.fi deacq.rer. 
dom.Uum tale. § falfam.ff.de cond. & demon. laf.m l.quo mutus, 
num.zufi. de fiumimb. Cepbal. conf 1% 1. num. y Gravet conf. 

351. num. 6. conf. 60 6. num. Of. conf. pyx. num. zy.Parif conf. 
8i.HHfH.iz. cir23.r0/.3. maxime t autem, caula finalis, u- 83 
namquamque dilpofitionem, five obligationem, rcdlil- 
limc declarat, quaJiter accipienda fir,oftendit,mcnteni- 
que dilponcntis aperit: c.intiHtgtmia.uln Dd. de V. S. cum fi- 
mil. notat. per Dd.inl.fi cum filius. §. Titio.ff.de donat. cr mLo- 
mn et populi: ffdejufi. &)Ure. crini fi vero.§.iie moff.folMt.ma- 
tnm. DoneUib. 1 .commem . jnr. tivd.c. 1 .§ .fi generalem. &c. 14. 
sj.e.v M//offr.Summa:condi:io 7 initx obligationis, live 84 
flipulationis defecit: ideo obligatio , live ftipulatio i- 
pla,dcfcciflcdicirur:qtiafubIa;a,tolfilimul eft ncccllc, 
quicquid juris, vel ex ea dependet, vel eidem acccdinl tu 
principahs. ibi Dd. ff de reg. lur LiJ.zJ.yff. de pteul. legat. I. qut 
Ronu. § . Augeriui.fi. de verbfigmfplurafc pro hac fetu entus addu- 
citTeu'er.i.quaJi.ii.n.10 &feq. 

^icmifiTnbfnitiibicfundamenta.CBrf^cbt^^nb 
motivcngettcfcn/ruburcfi/bcr relictus maritus, Mcbrtn 
tiiiifcnt ^^c^clccrt/sn ;c&cm gcbcncft/ removirr, 
b<m«e3<5Cf:'an.3 ! InbcI)tbri^/ba?il;in/<titd) 

«iiff b^.irgumenr,biimit<rkfd)(rni^ciuvill itj 
KrtUc«<Sa{ir9(lrf/l>ai«/ fttjit vtrfTcrbcnw QBcib ; nacfi 
ftd) COcrmunbtn/alhKr/mgitr# 

N. |Tt^f/ai!<iii v?tib vermtinet bit ©rofnnirtcr 
prxmortux uxoris burcf).’!i$ bitvon au j jufcl)licjfm/mif 
9 ved)fm<fltfjcr ditnvotf temnet tKtbc. iD.mnobirel 
vnfou<L&ur/t><i$ fr<t>(td)/micl) 0<S djjtftf en s Dvcd)ren tere 
mtimi jttft/inbleftm ldn,'</ ba |id) ber gail jngef^tn/ 
gcbraudjf/bcrwbcrblctbcn^ sj^cnnmn ; md) ^fterbeu 
ber^ratwn/dticj^re ndd)^tla|fme mobilia bona, ebtr 
gtifmnp/erbe/ biegerate/tn?) mi jubcrfelbengeWri^ 
mt^<;<nommcn : per juia dudmn commemorata. 00 
ttirbt bod) fofd)C$ «Ifo li.uitiret: quod procedar tantum, 
lalva legitima liberorum, vel parentum. Nam, f ti uxoc 8 5 
relinquit liberos, vel parentes, tum debentur quidem 
marito mobilia: detrahitur tamen prius liberis, vel pa- 
rent ibus, legitima, li eam. cx aliis bonis dcfundx,con(c- 
qui nequeant : per addit latm. mht. fi. ad artu. 7 6. hb. 3. 
iiUlbtr.&pergigerm.ibsJ ff.4 ac notat addit.lat.lit.C.in.trt. 

31. hb. 3. idnbtr. concordat & approbat confla. Elett p. 3 confi. 

1 z.S(bnttd.lnJUd/.y ttt.i.defuicefi. uu. rtr. er uxer.Colcr. de 
pmeficxecut.p 1 c.ynunt.i^.yVeffenbec.pjTt.iionfz^.manC 
yubi dicit : ac ita Ixpe memini judicatum, ut -j- minime 8 6 
lint mutandi, qux cetram hattemis interpretationem. 
habuerunt: l.fi de intcrpretatione.ff.de legib. .£kr<jfcid}<n 
fd)tthcf/in propofita faCti fpecie, ftmcmal / bf< VCt*i(ot* 
b(n('3rdio/n<b<iij^r(in ^«l^/j/iregrc^. 

mufltr 
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ConfiliumXIX- 89 

foiicbtn n?ffl ftclj twfjanfcnfanbt/MgMcijKf t><r fjittor anfl<$o$<n«iK# 

lOT/fCTO^cnan/C relictorum bonorum mo- gul/ quod uxor fbrtiarur forum mariri : flictjf extendiret 
bilmmjnilcftimil/VllbDUMllKnrucecdircn, fo milfj <r/ twrbcn: perca, qux eradunt, Hcnnig.Goden. conf. 37. 
fcr©rppm!|trcr/^arV»on/ 6ic legitimam <ltmcfjKn:quia HondetUconf. 87. num. 49. &feq.Dauth.adtit.ffdcteflament . 
*7fapp«Hanonc parem um, non tantum parer & av«s,& num. 66.& 70. Geil. i.obfervat. H4.num.i5.&ftqq.(&eiU 
pfoivusjCOtuinctur.-UKleriam mater, Sc avia, & proavia: &ern/<$blcfb<f/b<»)&<r generali thcorica; ubiceflatf ju- 94 

I. partuum appellatiene.ff. de verb.fignif. I. quanquam litigandi, rifdidio ftatucntium,ibi flaturi difpofitio non obtinet: 

** iptmutm.ff.dcin jus vocand. Legitima t autem paren- text.tnl. fin.ff.dejurifd.omn.jui. l,i. C dt fufftd. tutor, c.ut 
tum, fecundum Dd. communem opinionem , hodie eit animatum, deconfhtut. in 6. Statutum | autem, &confuc- 95 
tiKnv.utttfLturUf.mauth.novifiima.mm. $j.C detnofi te- tudo, paribus padibus ambulant: Cravct.conf.151. num.}. 
fiam. VVtffcnb. p. i.conf. 1 7. num. 2.6. Altbufi in Iurijpr. bb. t. conf. 50. num. 5. confi 3 7 . num.i. VVeffenb. part. 1. conf.50.ntt. 
r.:r. mihifol.68. ttemdiffoMturirtEUtt.covJhtutdMecitat.il. 1 5. circd medium. bitlfcr^rfactyt: quodhxcf con- 9 4 
p.i.humbu:%<im/b(rV<r 11 orben<(El'{$.ttte/nad)fi(t)l fuctudo,fit contra jus commune Saxonicum, & corrc- 
^Jfftr/o&(r9}?iHttr/(imicf>cn^erfic|ir<y»nb/bicgcwom doriaillius : ideo non admittitur cxtcnfivainterpre- 
Nif/cbfrftacutbcJorrrfiwrc/gencral.VilbgttlUfn/affc/ tatio, fed flridiflim£ accipi » &intclligi debet: text.in 
barmiKn/Venb<rlcgitimani£f)f»<jCt«tltKfWl'trbt/fd C. qua a jure.de reg.jurjn 6. & inbquod contra, ff.eod.gl. in c. 
foffe. dtiff I>ci1 'JyiQ Dic legitima, ober Mr frrtrtt / M flatuttim.de prabend.in 6. m verb. numerandum.Curt.Stn.umfi 

Utr|ior(xnc;i yun&ca vcrfiiffcnfc^dfpt/ b<n (£(f<m foftjtn/ jj- mm - *f- Sn> - conf. 3 1. num. 1, voii. map.profequendo . 

vnDjiicmmbtnrtibtn. jpi<rg<3<naber/vnbaffe/»ib<t Jdemconfil.6t.eodvolincip.inprafaiti.Bart. mi omnes populi. 
bltrcfponfion,auff{t{moriv,vn&98tf.icf)/ WrtnitttbCC num. 6o.ff. dejufl. &jur. Natta conf. ii.t/HOT.ij.adebj-fut 97 
Nr^ifftiXr / 4l(cr feinc* ‘2Bctf*ef btn*$/id)m ©Uftm extcnfio ticri nequeat, etiam in identitate rationis : text. 
»trf4|Ttnf<f)<tfft fici) artmitffc/ ttKtlt>«/ gcrtcbftr relidus inauth.deadmimflr.offic.infacr.appcll. §.pen. ibid.gl.m verb. 
nuiitus , gftlfbf.iRt replicando , tfn/ fnb <Jtbf iUT 2fari quoniam. Bart. Alex. &Dd. m l.fi confiant e. ff. folut. tnatr. Bald. 

89 Ib.ff : Mulier f fcqtmur forum viri: & fic , tam adivi), ml.fin. num.<). C. com. utr.juda. Dtcxonf. 66<j.num.6.y^& 
quim pallivc, mariti, item uxoris bonaafticiuntur legi- u.mcip. vifo&perledo. C urt.Scn. conf. 43. num. ly.inc.fupet 
busloci.ubi maritus habuit domicilium fuum: i ta qua Conttngentu.Gtil.bb.i.obfbTat.i+o.rt.io.&ii. 
ibigl.ptrb. ante. ffJefponfal. ifin. §. idem re fenp ferunt. ffad mu- CBnb &4im 411(1)/ bm bri«< / (W$ b<r CDrfttdfix/ 

tntip. 6'dc i ■Kol.Uumqttaiam.ff. de Junfd. omn.jud. I. fin. C. ItoCif bic Wff or bcnc ^rdm/ |(jr< mobilia, fiiriumfidjctl bi< 
dr tncol. j uncia l. multet es. C.dc dignit. Itb. IJu in loco , ubi ^*lf)rfd)tljff 4m gtlDt/ nitefit jf)tt (lOtk b<fommc«:fon* 
marirus,cum uxore vixir, ubi etiam uxot mortua & ta- btmbUfelfK/bt^j^rtn^Bormunbtlt/ ufque ad mortem 
Jis prxtcndirurdle con liietudo , quod mafitus, inbo- ipfius, Vnbdild) ned)/$cffanb<n;&ita, inCorporccom- 
nit mobilibus uxoris prxdefundx,foccedar, non ob- muni hereditatis patcrn*,tanquam indivi/x pcrmanlc- 
fttidusad legitilham exinde parentibus defundar fol- runr. ®ann/ijl)l)rl^rt^af>rfc^ufff/ am gtlbt/Voit b<tt 
vendam. Igitur, hxc confuctudo alhcir bonamobi- SSemmhbCl / nod) Hidjt (tttgcdnttromt tverbCtl: fo 
lia uxoris, etiam inalio territorio, ubi luee confuctudo fati/ b(C flrtgc^gctW confuctudo, de lucrandis mobili- 
norj cft, exiftentia, ncc, dc illis rclidus maritus leciti- bus, exclufa parentum legitima, bfl$U Utcbf allegirt imb 
mat n iblvcre compelli poterit. Nam f confuctudinc^ gcbr<tlttf)f twbtn; (Tnftmal/ folefte confuetudo , alfem/ 
vcldaruto, juri communi, & ita , in hoc pundo , juri VOtt btnttt mobilibus jUt»crj?(fKn/ qn< tempore mor- 
comnmni Saxonico, derogari poflc , quis dubitat : text. tis uxoris, in ipfius manibus & potcflatc fuerunt: Sc , dc 
mi 3. Divus Hadrianus, ibi: quii tamen fi Lx munutpalu. ubi ijs, dicitur id , quod fupri poluimus.quod coh^reanc 
&gi in vtrb. feptltri. & m l. item eorum. $.fedfiita.ff. quod perfonx domini, cujus lunt: Sc dicuntur cllc dc territo- 
(uju fjueuiiiv.nom.tcxt. ml. i\nduor.§.fcdftiu t fj.conim.pnd, rio ipfius. Secus autem cft, in ii!is,quar adhuc excaut, in 
gl. tbid. m verb. eonfuetud. Dd. m l.fin. C. de ttfiam. Bald. m c. in hereditate paterna inieparata, quxquc nondum fune 
mptrtalem. §.pr*urca, num. 3 .deproliib.feud. alienat, per Fri- incorporata, & unita patrimonio illius pcrlonar.ex qua, 
dene, cui accedit &illud ) quodfuperiuspofuimas:mo- vel cujus refpedu , lucceUio infticuitur .videantur ea, 
biliauiinirumnoncircumlcribi loco, in quo reperiun- quardodi tradit Coler.tr. de proaff.execut.pait. 1. c. 3. num. 
rur,fcdcoha:rerepcrlbnx domini, cui debentur: & dici i48.§of5<fbritntnrC«Jtnl)ht4U^/ quod, f ficut in peti- 98 
de territorioelTc ipfius, ubi domicilium habet: per ibi tione hereditatis iinivcrhe^ttenditut flaturum, vel con- 
adduda juris fiiiidattienra. fuctudo loci, ubi bona defundi funr lita, in iifquc, etiam 

2ib<r/c5tll/bflMlljf/fcl£ftllKh Jlliinfn>btrm/vnb forcnfis.lecundumlociconfuctudinem.adfucccflione 
dlfrrtr nnmfolgcnbc twiffc. 3 um 1 admittitur: ut tradunt Bart. ml. ljium. 4i.1b1queBald.mtnt. 

b<f n*icl)3cf4fjcne maiitus , uilff Cftte confuctudincm lo- li.C.defumm. Trinit. Socin. conf. 188. num. 3. CT4- & confi 
calem referirt, bt( bcrer £)rf/ubi domicilium habuit, i^i.num.t.& yvoii.&corff.iG num.i.^. & 6. ubi, bano 
91 f<i;n Confuctudo f autem litfadi:f«r. mu.de con- fentenesam , fubijcit , effc communem: ficut & Aiichoran. c. j. in 
9 1 Jht. vt6. Geil.bb.i. obferrat.i49.nurtt.io. & , fadfl f non n.quafi decoiijht. Alex.conf.46.mc.vifo.inprau. num 1. & 
pr*flimuntur,nifi probentur: rexr. ml. in bello. bfaQa. ibi Moba. in verb. non m atqs.Ererb. m topic. legal. tnloc. a tan- 
jf. dc capt. &pofllim. reverf. & Lvitium in jurt.ff. de offic. deleg. quam. Albert. Bruti, m tr. de flat ut. excludent, jam. quafl. 15. & 

Dcc. ini. quatenus. num. i.ff.dereg.lttr.RuM.conf 44. in fin. in trafi. extant. mafe. art. 6. mm. 8. & ftqq. Com. conf. 161. 

Itb. 1. Zuf.conf.5. num.109.vol. i.inc.exfaflo deducitur, ile* num. 4. & 5.90!.$. ubi vult, hanc effc communem VVtffenb.p. 
noch.conf. 161.num.55. cr conf. 196 num.}4.&conf.\99Jium. i.conf. imum. 41. Coler.de proctff. cxtcutfart.i.cap.$mu.5i.6. 

J 43. cr/foldx angtjo^tne con- Bona f etenim, cuiufque loci, fubjaccnt legi, vel ftam- 99 

fucrudtncm,cxpUcit^,Vnbdifenc,(rnjCif< »n& ttorfiifjre: totemtorij.inremloqucnti: ntquccfTc rcfpcdum ha- 
text.d. c. 1. de conftir. in 6. Gravet.tr.de anttq. temp. p.i.num. bendum, ad legem, condinoncmque perfonx, qux pe- 
xo 3. eunt feq Ma[iard. i!t probat. roii. conci. 550. num.i. Andr. tit hereditatem, tenet lob. Faber in l. eundos populos, num. 18. 

Getl Itb i.obfin’at.56.n.i6. C.de fum. Trinit. Romamconf 161. num.i. Alex, con f. 4 4. nu. 4. 

CBn&/ Ob tr^fricf)/ fOlf (inbcr; confiieradincm<r# vel. 5 . Petr.de Raven intr.de eonfuetud. mtm.io.&n. Catum. 
tt> icfe/ quod,maritus,fcilicet, uxori defundas, cxclulis inc.fin.num.56.ext. defero coivpct. Rtbuff. de bttr. oblidar, ar- 
p jrcntibtis.allialcgitima.fblusinmobilibus luccedat: tic. i.gLi.num. 7. Hennmg. Goden. conf 8 .deflatur, schurff. 
fo foilfC ftebod); extra territorium, tnb affo/ 4llff bltfc8 conf. 6 num. 1. &feqq.cent.i.Brun.mtr.flatuiorum, artu. 8. 
cSurfUntjmmbN. tarimttii 1 £xr vcrflorbcncn/mob;lu, num.n$.cttnf<qq.GalM.i*bfa.ii4Jtum.ii.y£cl<i)rtftm 
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0Ad)ftfd)en 9\<cfwtt ruul? / bmt/tdt vntf/nrfc obtuar» 
nrtfmcr/in Dufom ianN/ ba fuf) mtcbbtrSuUfrtflebcn/ 
&, ubi bona dcfun&£ , fica funt , ijcbraildjt/ flat f<(» 

nm3ttrtt>fcf&aMnanf<hm<j / Na £tl(cn/dii$i'nicf# 
fidxn/ vnb ciarm 'S tyti / ivcfdkr/ ton attutynuiug/ 
«nw^ttmb>m/»n&aii«fm:ifcbcnr<Nt/ »nb fprtdit: 
ioo ©n t ic<j(id> ttnfom mcn 9 Kun. <mpft[j« <rbt/tm iartbc 
iu ©adjfcit / nacl) fc$ fanN*r<cf)t • vn&nicfK/nud) 
Itt Qftiinnc* 9 vcd)f / cr f<9 Q 5 iUt«r / ©c&wafx / obtr 
graitcf. iantxr. Ub. i.arnc. $o. concordat artu. 7 p./ib.j. 
&artic.$ytnfin.eod.Ub.y Ira quoque , idem jus, in 
articulari petitione hereditatis , ubi quis (altem mo- 
dium fucccfllonem intendit, obiervari, &jus, vel 
confuetudo iftius loci , ubi hereditas jacet, non illius, 
ubi defun&a, ex qua fuccoflio intentata profluit , do- 
toi micilium habuit, attendi debet. Nam , | quod juris 
cft, dc toto , quoad totum , idem juris cft , & efle de- 
bet, dc parte, quoad partem : textHi in L qua dc tota . in 
princtp. &ibi glof & Bart. ff. de rei vmdu. I. refte dicimus, 
ly eam ibi not.ff. de V. S. I. jurisgtntium. $. adeo, ubi ha- 
betur per lafon &Dd. ff. depd8is.text.ml.fi unus. $.fi cum 
ttbi.cumfeqq.&ibietumDd.eod tu. & inl.fi cui. in prine, 
snverf proinde & dii notat, ff. de legat, i.text.m l. 3. in prme. 
vbi & Bart. not. ff. dt admtn. tut. text. in c. fuper quafiio- 
num.$.fin.in c.pafioralis. §.ttem. eum torum, 1 bid.gl. Bald. 
Cardui. Iob. de Imol. Panorm. Barbat. & F ehn. ext. de offie. 
delegat. Bald. in l. maximum vitium, num. z8. C. de Uber. 
tot puter. Emh. m lac. a toto ad partem, num.y. &feq. Er, f (e- 
quitur pars, naturam fui principalis , t. eum quid. c. cum 
aece fimum, ubi Dd. dertg.jur. in 6. 1 . eum prnutpalu. 139. 
LmhiL 171. §.ult.ff.dcReg.Iur. I. non dubium, m fin. C. de 
legib.l.etfinon funt. §. perveniamus, ff. dt aur. argent legat. 
I. m rem. $. 1. ff. de rei r ind. L x. Itfifunds. $. buu ricinus. 
ff.de iifufruri.l. cum fundus. C commun.prad. I. fi ego. §.fiu. 
ff. depullic. a8.l. quod per manus. I. quod in terunt l.fi quit 
pofi. ff.de legat. 1 .1. inter foeerum. § . cum mter.ff. de pali, dotahb. 
xoj eiuiquef conditione terminatur: c. ubi. §. porro, de e - 
lecho. in 6. Innocent. ad c. cum ad fedem. ext. de refittut. 
Jpeliat. 

GrnMrtdjm/tm&bor* \>jmc/o6fcf>on/ burdj ctn 
gctwn^ctr/oMr ftatut.in &cm$urtfcmfmmb/ba Nr 
maritus.cum uxore, Qflibtl &: ubt ip(a quoque mortua 
eft, nxrt quod, relictus maritus, 

uxori , in mobilibus fuccedat , exdufis parentibus. 
©ofjfboc&fbfdK* / mirauffNn$aU/vn&mifNrdi- 
ftin&ian , juvtrjtcfjcn 1 quando adfunt immobilia, ex 
quibus parentibus, legitima fua ialva & integra efle 

poflir. QSBie &ann (n vnferm gcgcntvcrtfgoi $aD/ <$ 
<i(fo6<fcfjafF<n/ vnb txrglcicfym immobilia, bavon ber 
©rofjniiiftcr/ j(nt legitima cnffttftftt wtrNn mfajtt/ 
104 liicfetiwbnnNnfinN.Huiusrci ratio cft, quod f fta- 
tutaetiamfi generaliter loquantur, li tamen (inr juris 
communis cortc<ftoria 5 & exorbitantia, non debeanc 
generaliter, (iedftrittflimc inrelligi: lafon in l. non du- 
bium. num. 51.C. ielegib. Andr. Getl. hb. 1. obfervat. 33. num. 
*o t 9. reftringiquc f ad terminos jutis : coiumquc talis 
interpretatio fieri, vrminns, quam fieri poftir, corri- 
gant jus commune-, juxta notata m I. ult. $. in computa- 
tione. C. dejur. delsb. & arg. l.fi quando. tnprtncip.C. de utojfie. 
ttflam. 1 -i.C.de noxal. aition. I. proripimus, t .fin. C. de apptll. 
c. cum dilerius. $. quia nobis. ext. dc confuct. Anebor, in iap.1. 
num. 14. dc confht ut. Alexand. conf. 107. num. 4. rolttm. y. 
Molin. in confisa. Parifi S.S.gLio. num. 48. Socin. conf. 
38. Iwr. 1. Grava confil. Zfp. num. 1. rolum. 1. Rol. a 
Vale de tnvent. confectione, pag. 4. $. queritur etum , an 
ftantenum. 19. llartm. Pifior. libr 1. quefi. 3. num. 11. 
106 tunc f prarfertim , cum agitur, de gravi prxjudicio 
tertii: 4 l uit. §. in computatione, ubt Dd. lafon. confil. 50. 
num. x. Ubr. 1. Gravet, d. confil. i^ .num.i. Merucb. confil. 
10 7 4- num. 8. volunt. 1. liqui dem t (Ucutum , utcunque 



generale, debet reftringi,& limitari , non (olum, ob 
caufam , & rationem expreftam : (cd etiam prremm- 
tam & conjcdhi ratam : c. Suggeftum. ubt Dtc. in 1. not. 
de appellat. L milites agrum, m prme. ff. de re mltt. Rsman. 
confil. 100. & conf 104. Gravet, confil. 33. num. 9. vol. 1. 
dreonf. 159. num. 5. vol. 1. futfragatur infuper , quod 
tftaiuta, quantumvis generalia , rcftringenda funt, 10I 
propter arquiratem:/ tale p aclum. § . ult. ff. de pallis, gl. m 
c. paratus. 13. quefi. 1. lafon. in /. quanquam.num. 3. C. de 
tefiam. tniht.Dec.tnc. ex parte, n. ext. de offie . delegat. Socia, 
confil. 4 4. lib.i.& confil 37 . ad fin lib. 3. Gravet, confil. 111. 
num. 1 .vol i. Hieron.Gabuel. confil. 11. num. 35. nef quis 109 
indebitedamnum patiatur : argum l.fi quando, tn prine, 
ff. de legat. 1. Narra confil. 1 yj. num. u. Geil. libr. 1. obfer- 
vat. 33 .num. 6. Mcnocb.dr per eum alligati, conf 5. num. 4. 
Vtf/«m.r.aur,t cum alter rus ja&ura, ad lucrum indebi- iro 
te perveniat: / Marcellus, tnprincip. ubi Socm - not. x. lafon . 
not. +.ff.adTrrbellian. Bartot.inL omnes populi, num. 55. ff. 
de juflu. & jur. Gravet, confil. 111. num. 6. rol. x. Sutta conf. 
364. num. 4 .Hieron.Gabr. confil. 8 .num. to^neve-feon- iu 
rincant iniquitarem : argum. I. fi pater, ff. de bis, quem 
fieud. credit. Caflrenf confil. 158. Ub. 1. Yclm. inter confiba 
Socm. confil. 301. mfubfcrip. Ub. 1. Alexand. confil. ji num. 
x.lib.i.Com. confil. 119. Ub.x. Gravet, confil. 70. num. 1 9. 
vol. 1. Scbrad. de ftud. part. 10. fc8. 3. num. 8. Adde, 
quod pro regula, traditum eft: eam, f in dubio prx- m 
ferendam dtc interpretationem, qua, damnum quis 
eviret, contra cum, qui agit, dc lucro confcquendo: 
Bart. in auth. quas aftiones. num. 3. C. de SS. £ ccltf. Dtc. 
in l. non debet adori. $. in re obfcura.ff. deRtg. Iur. Gravet. 
corfiL^.num.x^.lsb.1. Menocb. confil. 144. u«m. 10. rol- *• 

Et ita, ac fecundum addu&am diftindionem, intcllr- 
gendos , ac in eo (enfu accipiendos efle Dd. qui vo- 
lunt, quod t flaturum, vel confuetudo, ut, nimitum u; 
fupcrftcs.cx eonjugibus lucretur, omnia prxdc fundi 
vel prxdefun&ar, mobilia, adeo favore matrimonii fu- 
ftincarur, ut etiam liberos & ira multo magis parentes: 
argJUcet.fo.$.i.ff de verbfignif.Lnaerfi ff.de inoff.teftam.im 
fiiH.ff.de Ubcr.6'poflh.c.]m naturale, rerf. liberorum fuucffoJifl. 

I.a petitione lcgirimxcxdudanrrarradrr. Hora dtctf.x. de 
refcrtpt. mnov.Baffave: iuconfuttud. Bitrgand. rit. des. Infans. 
$.+.inverb.&dSon.profit. tacite: (cd tamen, (aris per- 
(picue innuit, fumimispradicus Andr. Guihus. Nam, 
relata bac (entcnria Dd. quam & Cameram Imperia- 
lem fcqui actcftatur, (ubjicit cius rationem , & dicit: 
Quia f legitima liberorum flaturo, vel confuetudine |j^ 
minui poreft : m hb. 1. obfervat. iz.j. mm. 3. Ratio ra- 
tionis eft: legitima f liberorum flaturo , vel condic- 
tudinc quidem minui: non aurem prorfiis rolli poreft: 
Salicet ineutb. novtfiuna.mm.io. C.dctnojfii .tefiasn ihd. 
lafon. num. P enor ntit uic Havntnss. num. 1 1, junci, apvfl. 

de tefiament. per illum textum. Zebartl. melem, x. num.iydt 
rtjudts. Alberr.ml. qumam m prioribus. C. de moffic. ttflam. 
Boer. decifiiSX. num 6 part. i.Corn.conf. nynum. 7. vol. 

3 Dec. confil io 6. num. 4 Hier. Cegnol. m l. lura (anguinis, 
num. 10. ff. dereg.jur. Schurff confil. 96. num. 11. cent. i.m 
c. quod predtcla. & confil 1,6. num. 4. ctn:. x. inc. m prefen- 
ti: Yclm mc. Ecclifia. de confiitut. Covar. de Sponfehb. pag. 1. 
cap i. §■ 6.num.+. quam fenrentiam communem dKjt 
Br. rra8. de fiat txcludtnd. fam. artte. 9. quefi. r. & ita, in * 
Camera Imncriali, muliones pronuntiatum efle a(To- 
rit, Andr .GeiUib.i. obfirv.ixx. num. 11. Mjnfing.fingul ob- 
fervat. cent. f . ebfert. 45. Quod, f non mod<\ m libe - , , 6 
rorum.urjamdidumcft , verum etiam in parentum 
periona obtinet, corumqiie legi ima fimilircrftnturo, 
vclcon(iietudine,in torum tolli nequit: beni auccui 
minui: iuxta Bald. & Dd. communimini. 1. §. • . (f. de ;nfi. 

(f jure. Dtc. (? alios mtL I. jura fangumu. ff. de rtg. 1 ur. 
Alexand. confil. 6 1. Ar. PmcL in rtpetu. I. r. C. dt bon. matern. 
Elerior. Coiflit part. 3. conf 1 x. cuitu hac funt verba : £(01 
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$!usn/ftunn jntein(htnt, fofdbc legitima, nii^Crilcf # 
livvrmm&m/ gc^afttn / »nt> 

imtcc nidbttrtmi vnt>gf|Vrocl)cn tvcr&tn: ta at»<r 

tK^i.3(Diircfe<iiil\jtut,9a:i^vnbgflr/ (pcciticc, auff' 

5#m n#w / folfe/ ten wtfrijfrm f<pn tub / fcm 

tH3«acf)ffoIcf)<^ftatuts,bic g(6u£rtn&< legitima, 

117 $c$c&m/vno 5iUrfamtwrb<n: Parentum t enim l c gi- 

mna etiam inftar alimentorum cft:t t. $. t. ubtDd.ff. dc 
"* jufi & jur. Weffenb. conjtl. 14. num. 6 . Ub. 1. & t 
mentis (urrogatut : juxta Bart. in l.Titu.jx, §. Titio, j. 
nm. 6. ff. de condit. & (Umn.Cyn.ini. fanamus, num. z. & 

3. Cde itaptiu. Bak l ml.fi quit. 33. num. y. I. fratres. 17. 
mm. 9. C .detnoffic. ttjUm. i 1 . num. 6. C. quand. non peten. 
i l9 y.srf.cau{amqucf fundaram , & radicatam habet, m 
jure naturali : §. t um itaque vtrb. fumidum naturam. N 0- 
vtH.dtbered & F altui Bald. in l. 4. C. de liber, prater. ldetn 
ml ftt.§.ipfum. C.dtbon. qua Uber. Mjnf. cent. 6. obfirv. 44. 
nmiur. 4. Panf.tonfil. *8. ».vm.y. volum. 3. quod ex patte 
no f mutari, live alterari , led non in totum aufferri po- 
tcil.-fiveidftacuto, live conluetudinc, live alia ratio- 
ne fiat : Dd. 111 d l . 1 ([ dejafi. &jun. Pjn. cr I oh. Andr. in 
(. adultum, de reg.jur. Bartol. 111 d. Novet, de bered. & 1’alcid. 
Jl.xand cviifil 7 y num. y. bb.i. (um multu alqs , quot Me- 
tuik.auumuUt t conf. 4 num. 11. & Alitat in traH.de pr* - 
fumt.ri$.i.praf.$.RHM.ionf.i6.mfin. 

(Sr(lfi.1)/c6/f<rvfrl?cr6<iun5r<»w<n/»Bn’fiUtljeni 
Ws?(j«man/bie/tiib<r ^fefrcrctimg t ju <m<m gtwilTcn 
^ftwre/rtrfproiicncbrtr? ruiifem^fxil.m ^rrotgmtg/ 
bup|ic/ oicgrui»; ^ifjv t>nl> "Sag/ von c(Klid)cm ^ctj» 
(ager / dnjtj.tdmcn / t*nb D<r geredimi (£f><bcr«twng 
Rii4/nicl)f <rUb(t/ fot&cm f&itc/ofrernic&t? 

3«m anKm/n*t( ebgc&ad)Kr lucbgefafliener 
m<m ftcb/ccrfabrrnMn i:a 4 b/vnb alfo/ b<« bajirm 
©d&tf/nxld)<tf; ineincmanbtrn §N r tfem£ttmb/ ali fca 
cr / cum defuncU uxore gdCtCt/ an# 

iiimafjcn/ fxyhrtt' ober beffen 6<r<ft)fig<f / cber nicta 
»nb; lecrjubciicn bcrccfirigct/obcrnlcfef/b<r®rp§muc* 
fcr/prxdefuudbe uxoris, bi< legitimam tHirrOll/ ob de- 
fcdbum immobilium , ju»cr Juttltrictan ft^lllbig 
f<9 : ober/ n ?40 fon|?cn / rcd)f f<i;n micta ? Signatum 
Ainiy^g. 

.. ‘Srt&dt 

Btiibvlffic W<nn<ti:c.»cf(m!t. 60 n<l>rt titr©&e< 
m<mn/f(im«vtr|!i'rlKmii 213 cib^S SjiegdM »n$Md)frt/ 
tuti fit / «>r «tflitrttnj ; te ^af>r<s. j^fcrki» /51 fokm 
krcdmjtt^nm Iftntdi aud)'i)(filb<n aEIe/fcmc, 3B«i 
aii?*?«Kt) o|T<ii tcr^rat;: biBicf) 
feliet: ;«fod)i»irktm'on hi QJIangel iintxr ©flttr/ txr 
©reginuii<t 6 ulcj;itinij,hlli(l) von £X(d)t* 

Btgtn. 

^4t)ficrt Appclkdonpritident,t)n6 
CONSILIVKTXX. 

Quxftioi 

An tranfattionc cum uno ex tutoribus fattd , rei 5 - 
qtu contutores tacite liberentur ,tt a ut de ratio- 
nibus admtuiflrata tuteU tnfupercon - 
ventri non pofinti 

s r M U A R I X 

t Specie» 



t Officium faumaemioi JamnoTum e fle debet, 
j Tutor, ob officium, quod gerit,damni qmequam lestite , aut 
defuo aliquid erogare noo debar. 

4 Tutori» heredes quateam exculpilcvi con veniri pofliat , co- 
troverfum eft. 

y T utelx a&id paucis tantum cafibu» contra tutoris heredes, 
pupillo competit. 

6 Tutelx a^fio divifa eft, iu ut quilibet pro pane virili teneatur. 

7 A itio inanis eft, quam debitoris excludit inopia. 

I Qni non habet, quod reddat, eius periculo nihil eft.- 

9 Durante obligatione tutelari, durat a&o tutela:, papillo com- 

petens, contra omntm tutorem, ut reddar rationem, ut 
omnium geftorum 8c omiflotum. 

10 Viquc damnum, five id omne, quod ex eiuOcm lata, levi, K 

leviiTunl culjia, pupillo abeft, reftiruar. 

11 Tutor doli & late culpa: nomine icuctur. 
n Imm6 & ex culpa levi. 

i j Qui beni ac diligenter fe adminiftrarorum promifft,re^ eoa- 
venitur etiamfi ei, nDnoifilevifGma tantum culpa imputa- 
ri poflic. 

14 Tutoromnis non folum promittit, verum etiam (atifdar, rem 
pupilli Tai vam ac integram lore. 

ij T utor cuiulcunque generis,r«iones plenas accepti Sc expcnfi 
teddere obbgaius eft. 

l£ Tuioics tenentur pupillis libros rationum ac copias , fi ve ex- 
empla earum tradere. 

17 Tutore» cihibent pupillis libros rationum, ac omnium dato- 

rum Sc acceptorum; Sc infttumenta, te», bona, nomina de- 
bitorum, ac reliqua omnia reftitnunt. 

18 Quod nili fiat, non dicitur reddita ratio: Sc talis nuor 8cadmi' 

oiftratorindolo votfari dicitur. 

19 Contra tutorem , qui in dolo verfatur , in litem iurari po- 

teft. 

to Traofadio generalis ad omnia, qua fua generalitate conti- j 
ner. etiam incogitata, extendirur. 

II Tranladlionit gcnaralis nullus eflet effedus. nifi omnia com- 

prehenderet. 

1 1 Generaliter rraofigens, ftuftra pr*tendit,fe de una aliqua par* 

1 te cogitafle. 

ij Propoli tum in meate retentum Qihil opetatur. 

14 lude» non adminitquarftiones fiidli, cum quis dicit, fe aliuJ 
fcofiflc quam ex coatiadu apparet, 
sj Tutelx aftio iodivila eft, Sc communis, contra tutores ;& tu- 
totes linguli io folidum con Veniuntor. 

1 6 Individua Sc communia pluribus in folidum ipfis, tametfi cui- 

que pro fua parte iodivila competunt. 

17 Individuitas obligationis facit, ut unius ekiftioois coudcfll- 

natio,non pollit non nahi ad alterum. 

18 Ex individuitatis natura regallntarca;quxinleqauntor. 

19 Tranfaiflio.fupetunareinterpofita.adalia connexa trahitur» 

rametfi horum nulla fuerit fada meatio, 
io Trvnlaftiocum tutore uno lafta , ad aliorum utilitatem ift 
tonnexis.fivc incaufsa communi rrahluir. 

)i Appellatio unius, aliis etiam condemnaris , in individuis aut 

connexis, prodeft. 

ji Tianfaftib inftituitur ,ot totaliter lis e omponarur. 
j) Tran fatftionum refeiftio fi admittatur, nullus erit litium flccon- 
trovafiarumfiuis. 

34 Ttanfaiftionis exceptio eius eft naturr , ut non modo exce- 
ptionem pafti»denon contraveniendo, veruxn eriatn prx- 
lcriptionis,in(econtincar. 

Tranfaftionis exceptio eft liris finitx.qux litis ingteflum im- 
pedi t, ac totaliter litem finit. 
i 6 Bona fides non patitur idem bi» eirgi. 

37 Vt debitum femel tantam folvendum-.ita fcmel qnoquerttio- 

nesrcdditas.ficfuptt iifdcm tranfadutocireiufficit. 

38 Regula, quod promittens ben^ Sc diligenter fe rem eipeditu- 

1 Uin.dc levillima quoque culpa teneatur , indiftinftc itra 
non eft. 

39 Mitius agitur cum illis , qui coa££ officium aliquod fufei- 

piunr. 

40 ^aciriusfuccurritutei.quiexcanGincccflariaobligatur, quam 

obftritftio ex cauia voluntaria. 

41 Tutelx officium eft publicum, nece(larium8c coathim. 

41 Remittentibus exprefii vel tacite itu fuam , 'non eft permit- 
tendus ad id regreflu». 

43 Qui fcmel iusfuum rami fit, eo amplius uti nequit Sc ad renon • 

ciau non datur reditus. 

44 Audiendus nemo eft contra id, quod femel approbavit, vd re- 

probavit. 

4f Nemo venire debet contra proprium fa&um. 

4 6 Conrraftus ab initio fimt voluntatis , poftea nece (li- 
tatis. 

47 Paria fimt, aliquod ius non efte , aut non competere ; vclefle 

4 
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quidem f: d ci reaunciatum e (Te. 

4S Interpretatio contra cum fit, in cuius erat poteAate. conrradui 
legem dicci e apertius. 

49 Renunctaos in dubio, omoifuoiuri reoundaflecenfciur. 

30 Maximi, fi rcounciatiocx adu necclTatio inferatur. 

51 lus io fado.fivccaufaeft potitum es qua defumitur. 

5 x Iurecoofiiltus fadocercificato rcfpoodec 

33 InrelJcdusl.x.C.detranfad. 

34 Tranllgcns videtur recipere. 

55 Receptio fadaab uno ex correis, prodeft omnibus. 
j( Intciledusl. ageeum Gcrmanico.C.Eod. 

] 7 TraoLadio (recialis.lice t (cquatut generalem pctiuonem.non 
nili fpccialcm parit exceptionem, 
j 8 Intciledusl. cum Aquiliana j.ffdc cranfadion. 

5 9 Intellectus I. fi ex tfciobus. (F. de tuior. & raiion. diltiabend. 

60 Res inter alios ada. alteri occprodcA.necobcft. 

61 IOclufiouniuscficxclufioaltcrius. 

6 x Limitata caufa.ctfcdum producit limitatum. 

63 Limitatum ooo debet extendi , ultra terminos limita- 
tionis. 

66 Limitata voluntas. non eft trahenda extra fiiostenninos. 
Pada pcrfonalia Sc conventiones, non egrediuntur perfonas ift 
fpecie comprchcntas. 

66 Tranfadio limitata non extenditur. 

6 7 Adus intentionem agentium non egreditur. 

6i Voluntas five mcascootrahentium mprimis attenditur. 

«9 Confenfus non fubcft in his , quae limites adus exce- 
dunt. 

70 Difpoficum in uno, denegaram inttlligitur quoad aha. 

71 Res Vnaqurqucahncfuo , Sc intentione facientis xflima- 

tuc. 

71 Inhtsquse fiunt. non tam fidum, quam animus & intentio fa- 
cientis ('pedatur. 

7j TranfsdiooroniscA Aridi juris. 

74 Tranfadio Aridius lutcrprctarda , quam aliicontradus o- 
mnes. 

73 Trai-fadiooonpoirigitutadalios.quamadcos.cum quibus 

eA tranf,dum. 

74 Tranlndio de cetra aliqua fpecie fada, non porrigitur ad re- 

liquas. 

77 Trunladio ratione bonorum paternorum inita, nou extendi- 
tur ad bona marerna. 

7 8 T ranUtbo non nili ad exprelfa extenditur. 

79 TranCidio etiam ver^gcamlis non operatur ultra perfonas. 

Sc lites, dc quibus eratquxAio. 

80 Tranladioaleadomaxac, qu* nominarim, fi: fpccifici funt 

exorefla, porrigitur. 

Si Idque,&inttan(adionibus, dc in quaris conrcntionc pro- 
cedit. 

81 In nulla unquam difpoGiionc , perfona extrinfccus fubau- 

dienda. 

83 Tranfadionem, cum nou contendentibus fieri nemo prae- 

fumit. 

84 Nemo debet locupletari eum alterius jadura. 

8 3 Tolerabilius cA.aliquidfruflra fidum, quam quenquara inde- 
bite damnum pati. 

%C< Aureum alterius iadura.adlucrum indebite perveniar. 

V7 Negato vel aflumatouno contrariorum, non Aatim nega* 
tur y.Tel affirmatur alterum , fi adiit quoddam iotenne* 
dium. 

SS Expreflioejus, quod tacite, vel ex rei oatur a inell, nihil ope- 
tatur.mh Ique mutat. 

89 Esprdfi Sc taciti par five eadem vis cft. 

90 Obligationi & adioni tutela: tacite ineft, quod tutor refi- 

duum cs sationibus , uni cum ufuris «Coivere tenea- 
tur. 

9 1 Et damna, five omifia qualiacunque redimere. 

91 Tutor maiorem adhibere debet diligentiam in rebus pupilli, 
quam io propriis. 

93 NemoprxTumituriadarefuum. 

94 Alia quaevis potui s, qoam donationis caufsprarfumitur. 

93 Verba, certum ob finem adic&a, non ultra intcntioncpi dif- 
poncDtium extendantur. 

9 6 Multo minus contrarium fornri debent effedom. 

97 Verba cuiufque di. politionis mtclltgenda , fecundum finem 

propter quem ptoferumur. 

9 8 Verba eo refpedu accipienda, quo ptolara funt. 

99 Adus intentionem agenti. ;tn «onegreditur.nequculir* men- 

tem fit animum eoi um operat urquicquam. 

100 Exienfio negotii non pcrmitt.tor in exorbitantibus Sc ta- 

ciiis. 

lot Ex voluntariis ad bu* tantum Idmitur, quantum adus ipfc, 

de oece (lirate concludit. 

101 ReiiunciitioeAfudi. 

joj Reminciauunou prefumitur. nili mamfefie probetur abeo, 



qui illi innititur. 

104 Rcnuociatio probanda evidenter , Sc per probationes nt* 

dioies. 

103 Reauociarionadu aliquo etiam proximononinducitur.oi» 
fi de ea exprtiscagatur . 

io< Fatuitatem potius, quam teauociationem.ex adis, fadifijue 
colligimus. 

107 Error infado proprio toleratur magis, quam ut renuntia- 
tionem, fcu ;urium remifiionem inducamus. 

105 Quando alia coniedura fumi potcA, illa potius, quam remra- 

ciationis fumendaeft. 

109 Ren unci at ion is excludenda: ergo, omnis pnefumtio Sc conie- 

ta, que alias capi poceA,fufficu. 

110 Rcnuociatio nunquam admittenda, ubi aliis conicdutii lo- 

cus efle pote ft. 

11* RenuociatiocAquzdam doDaiioft dilapidatio. 

11 1 Renuntians alienare videtur. 

113 Remittere eA dare. 

114 Nemo tam (apinas, ut emolumentum (ibi delatum vel rure 

debitum repudiet. 

11 1 Renu nciationes verbis exprefiimis fieri oportet. 

116 Renunciatiogeneralisnoo fufficit.fi pluribus reounciandum 

fit beocfictit.iurifqaervmcdiis. 

117 Habenti plura iura.u confentiar in uno, nihilominus alterum 

remanet (alvum, quod illi non fuerit connexu», 
nl 1 n ter pretatio illa io adu quolibet capienda cA;ut ius alterius, 
quoad cius fieri polfic, minime laedatur. 

II9 Rcuunciatioeiaccefibrioconfenfudepcndcns, eA Aridi iu- 
tis, dc in ea non veniunt, nifi que verbis palam exprimun • 
tur. 

1 10 Adus voluntarii non extenduntur ad id, quod de neceAitate 

non includunt- 

111 Inrcnunciatiooumcanfis.acafu.adcaramiapetfima ad per- 

foQara:ate,adrcm,non datur exten fio. 
ixx Rcnunciationis natura eA, ut ultra perfonas exprellas, Area- 
tus fpccificaros.oonettcndaiui.nec quoad alios prarindicer, 
Acum uoofada fuerit. 

113 Rcnunciationcsfunt ftridiflimi iuris. 

1x4 Kcnunciaorismcntcm atque inteniionem cum primis fpeda- 
ri, & exinde renunciationem reftnogi oportet. 

1x3 Renuntiatio cenfetur m dubio fida , contemplatione illius, 
cui fit. 

1x6 Renunciatiolimiratefir tantifpct fada, ad perfonas expref- 
fas duntaxatrcAri agitur. 

1x7 Renuntiatio ad ignorata, vel non cogitata , minime exten- 
di rar. 

118 Quibus beneficiis,accxccpriouibusnoa apparet renuntiatur, 

illactiamnum duranr. 

1x9 Rcnunciarionesfuntodiofar. 

130 Contra reounciatkmes in dubio pafiim iudicatur. 

131 Sententia Appellationis Czlaieor. , 

ijx Sententia facultatis lundicz in Academia Wmebcrgcnfi. 
ijj Sententia Scabinotum Lipicufium. 

C A S V S. 

3n nac^folgcnfcftn^al! (ft mtrftccfitlicfxr 
bclcrnun^ eon? (Steti / MiC twjtflt 
ficfiDcrfdbcalfo 

-£V® tfmbl A. COortnimkn gmxfrn/ B. W16 C. i 
IU- »nl Mixti btc ntMcniKt SOormimtfddjfft / 
turdi vihetfidlrig / »nb vnMrjbSai auflnfKtv 
A.ssalirrt gdbt / ircldus (U wit jlirtn iSIrtm 
imkt/Nrgritolt/adminiftrirtt. t.itf fit iiacjmal»/ »kt 
NN. Capit., 1. 4 nt Mt/vonvitltn !) ,w onff, 

gdmilftiu / mOjt btrcijnen / nocl) gcretljrdi 
fcnntn. 

2 tndnff / 6ti> tttfjrtnttt vSorfflmtttftfifi/ C. ttr.tr. 
mtt: rui. B. tor gttfimtr SXtclmimgl (itfftnmg / txr. 

(ierttn. Stttuwijtii D. narlliwil» / (n tjitliditr “Str* 
A.twiKr »t« vcrfJcrfctncnB.(gr6<n/jij Cla^crt 
Knirfiidiitvtr&tn. 2 £(e «Uri tu t) ijtMlitntr rtrfior/ o. 
txrl.iiiffng trimuri / »n6 jugemurf, gtiufrtt tvtrtrn/ 
tuf glciatrclcbgctjclitc B. i£rltn ftfir rklMrin fo;r.> 
mtn reurkn/reami ftt.Urm me rtnigt btiajjltn/ fn; «nr 
maditn folttn/tw« / trtixr pt/nod) ifr^Bdmr/gtiiriTtn/ 
cttr wrfdiuntt {itum ; <nt> D. fcnkrli^ trmogtn: quod 
- uftitium 
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'^citim fiiuro nemini damnofiimeflc debeat:/./ g»w 

-‘•otmibHS.ffqaemadmJeJl^eperJ.pofl legatum.} advocat u.l. 
rcut.jf.de huujmB nt uuhgn l fiho.Jf. ut legat, nom.cau Gra- 
r. lonfil. fijautu f.Stbdfi Sap. adl.t.nu.i.ff.quod quifalur. 
JO »i -J- &in(pecic>in tutore, verumelbnam, ncc ille 
iniem, ob ofiunim.quod getir, damni quicquam fcn- 
c deberi necKcnidefuo quicquam erogare cogitur: 
tui. Mont.ui. in tr.de jure tuttt.& curat. Mp.36.rrg. i.iuiift.3. 
' cap. 40. nttm. 3. & 4. lob. Petr. Surd. confil. $6j. mm. 15. 

1 ^;ncbcn aiuij an^efehen/ eb<nveljnfc «tr* 
nhrfo/img/cx culpa levi hcmil'rcfc;aucfj netiurffn.ibc» 
' cl)rcf / ba§ / «ilfchtnm itaioc b<* Ovtitrcu*/ bit ganijc 
nm.i.an Capital «nb^inli vkraHv’ flbdfccn «nb vn« 
qTcil/ ordinis Se divilionis beneficio deficiente, contra 
rodes tutoris, ex culpa levi, jiKrftaff<n/ fcfitwr vor* 
•Ifen nirrtX: 5 f U bre 1 v<r I conrroverfi | luris ift : quatenus 
e culpa levi heredes tutoris conveniri poflint.pcr tradi- 
i)H. ut l.i.C.dehcred.tnt.Sc, quoad tutelx judicium.he- 
• i os, pro eadem perfona, cum defundo , non cenfen- 
r Idntque, alio jure, tutoi .alio, heres ipfius:&, paucis 
rarmitn.in callbus, tutelxadio, contra heredes tuto- 
’• p upi Ilo competit: d.l.i.CJchtr.tut. Htnr.a Suerat, repet. 
Utt-cap.i.H otttm. 1 . amu . nfponf 1 3 . Aut. Fal\ 1. conjectur. 

in honorem & reverentiam judicis, vnb 
i,mf«£iingfcff<ti/ n?icgtnujb<r/rmr mcbrgtbiuOfcii 13 . 
?r6cn/ traniigirer, vnfi/ ror ulfc / roibcr tte / bii bcnt>e jii» 
riicf>«/NN.^(jaf. juiKiitcn^fr.viUigtt banttC. 
1 gcringfTciinfihtijtb.iihr worfceit.- Jnmaifm and) tot* 
Originale inftnimciuum tranladionis prarcisc flltjf B. 
l'r: en/gtrjcf)Kf VM&ba/;mf4m«.Paft illam rranfadio- 
A.ebnt alie |d^n/»nb»nbVMifo|i<n/4ncapital, 
nb ^tufen / rm Oic|? vcrbfi<bcn<it NN.^fmf.ivdcfjt A.in 
onti nenti, «nnadjtiiilidjm/von bcm anbcrn fornum. 
cnC.gefobcrt(>cfft/b*itrb4jiimafn / folvendo gtnjtfm 
r<rc : A dio f enim tutelx, contra tutores, di vifa eft,i:a, 
ic qtiilibcr,pro parte viriij,teneatur:/.i.$. 10 .& feq.ff.de 
ut.&rat. diflrah ./.37. inpr. jf.de admmtjb tut.l. 6. C.arbitr. 
nt.l-fin. verf.&itademum.jf.rtm pup.falv.fbre. 2B<tlcrafrtr/ 

urfd 6 cn 3 itAolvcndonicfifgtttt<f,n/(>jrt A.6<n^<ufj« 

p.iodj- inanis iit adio, quam debitoris excludit inopi 3 ; 
nam u.ff d: dnl. J afm l. paetum curatorii, mm. 4 . C .de paci. 
:oltr. deprocjf. exee. p.\.c. utum. 168. ere. 10. HWH.34o.C0- 
af tmifuHan !&.+.(.; wwn/.6.Sc,fqtu non babet, quod 
rvldat.cius periculo nihilefl:/.if4</«r/Hf|p. 1 npr. ff.de furt. 
'tbcr.Deciar.. (onf.49 a.:.p ol.i. 

3 lun(HU |irfi* ofmltngf? hcgtfm/trtlimchrqe^djftt 
~ ncuft rctf idem fem-r /ab inte ftato> v<r|?erbt» 

en. nul;cn trcimrm cin jui critci^rf crcrbct / vtiD minuar 

blvc-ndoiBCrlKull?, 

Itmnad) Ukjf cf» A.mtnincfjr/oB fpecificirren 
•Xtfc/.Ul capital, S»n^^ nf<.l/f)CI;ll<bC!l illicii ailfocldliflit» 
ntn fdJrtfien/Vnb vitfo(?cji/n>ibtr jfjn/f;,ig<rt&e |ob<rn rfn# 
nc?^n& 3 tvarbd^ A. fcldK«jntf)im/ »ol {K|ugfft9/ 
iff 5U 0 ctr/DJib bem tXtd)fm/ gtn^lic& jMKrfckn nxiC 
numehr/ cauta impediens, ntltllidim/ paupertas adio- 
nem omnem excludens, ^inwtgiff nxil aiicft-cauraad- 
Hivans,& promovens, nccfi Da ij? mmllifttn/ obligatio 
tutelx.btrcrbrfwi^ing/wnolibcration, C. bip Dato fieft 
nir riilmim fan: fuiiemiilcr b<r COormiinbfd)aiff / vort 
A.vnb|Srcm nurito,D.nKmdl*qiw«m, vni> (o^^cfagt 
n^orbrn ijl: Durante t vcr6 obligatione turclati.dutata- 
dioturci?, pupillo, contra omnem tutorem competes, 
ut reddar rationem, omnium gcftorilm,& omiHoruhir 
S.fin. Juft de AtttllJut.Lumpr $.}.& pafitm.ff.de tut. &rat. 
dijlrab.l.ii.l.v.C.dcadmui tut. mque f damnum , five id 
0^nnr,q lodcxcjuldcmlara, levi , & leviffima culpa, 
pupillo abcrt.rcftimac: licquc indemne pupillum (cr- 
>ct: /. 3. §.fw-ffdc[uftc3 tut.l. 4. depcric. tut.l. 4.1. 7. /. 9 C. 
arburtut l-m remandata C.mamUt.AcwfM$.6. InJI. de [*- 



jpe.l.tntor. Manifefti f enim luris efl.quod tutor, non fb- 11 
lum do!i,& latx culpae: l-i~l.quuquul.Cjtrbitr.tut.gl. ini. in 
attiombus.vtr.tonfolum.ff.de ut lit. jurand. Mans. .. in tr. de tut. 
num.7.Scbrad.uitr.feud.p.iff.<)-fe{l.7.n.}7. R om. conf. 42J. 
verf6.Cepbal.conf.67 4»um. iz.vol^.ycmmf etiam levis ia 
culpa: nomine reneatur: d /. i.Lquuqutd.C. arb.tut. Man c. 
d.tr. MHwi.7. Decius conf. 174.HHWI.3 Stecian. conf. 85. n. z7.r0/. 

1. certo t quoque illud conftar, quod is, qui bene & di- ij 
ligentcr.fc rem aliquam cuftodicurum,& exadamad- 
minifirationufiixrarioncmrcdditurum,fufcipir, redi 
conveniatur, etiamii ei , nonniii Icvifiimatantu culpa, 
impurari ^ott\i:Dec.confi74.num.^.Rum.conf 108. voti. 

C conf 8 p. n.8. W/.5. Gravet xonf. 1 8 .num. 1 j. Borgn. Caualcan. 
trMtut.&curat.num.n.o.\oxn vcr6idoncris,quod,fcili- 
cct,rcs pupillares exade cuftodianr, & de adminiftra- 
rionefua, rationes reddant,omnibus tutoribus incum- 
bit:quippe,t cum omnis omninb tutor,non folum pro- 14 
mittat: verum etiam fatifder,rem pupilli falvam & inte- 
gram fore.- l.legitimos.in pr.ff de legit. tuth. &.u.ff.remqtup. 
jalv.fore.l de creatmtbus.C.dt Epifc.aud. I. tutor, qut repert. ubi 
Br. inp7.ff.de admin. tutor. Augei. Aret, in pr. Infltt. de legit, a- 
gnat.tut. Pratt.Papienf.m forni, libel. quo agit ad rtdd.rat. tui. 
mnt.8. Mafuer.infuaprax.tu.de tut. & curat, num. 1. Ordi- 
nat. Folit. Imper. Augufia,amio t 1548. er 1577.^. 11. §. item 
bitfcrimdUanbtr./d'. I -*rt. l^ ibtquegl. latut.verb. veltisfa- 
tisdare.Schrad.tr. feud.p. to.c.io num. 18 8. &fiqq.CedfSc rj 
cujulcunque generis tutor, regulariter, plenasaccepti,& 
cxpcnfi rationes reddcrc,obligatus.f/?;d l.tutor qui.l. 1. §. 
proeffiao.de tut.&rat.dtftrab.l. adverfis.l. rationes. C.dead. 
mtu.tut.Decian.conf Synum.ii.vol.i.t.t.jfide tut. & ratton. 
difirab. kwbtr. bb.i . art. zj. VVeubb.art. i6.ibiquegl.nunt. 

17. CoH/Zif. 5 <ix.p.i.f.ii.&f debent tutores pupillislibros 
rationum, &^opias, five exempla earum traderc:Z.i. in pr. 
&§.dt rationibus.ff. de tut.& rat. dtjlrab. I. fin. § . inter cetera, 
ubi Bart.ff. deliber leg.lxum Servus, tn fi. ubi Br. & communiter 
Dd.ff.de condit. &demonfir.nec\uc f folummodb exhibere * 7 ^ 
tutores, In ventarium,& rationes debent, fcd etiam ipfe 
liber rat ionum.lcu chartarum, omnium acceptorum, 3 c 
datoruin,oftcndcndus:&inftcumenta,res, nomina dt- 
bitorum,bona &: reliqua omnia, reftituenda funtpupil- 
lis: ut rette decidit Br. tnd.l. 1. §. pro officio, de tut. num. 1. text . 
inl.fi pure, in fin. ff.de fidet. hbert. Borgn. Ca vale, de tut. & cfirat. 
fett.4Mtm.81. alias f enim non dicitur reddita ratio: &: 18 
dicitur talis tutor, & ad miniftrator c(Te in dolo: Soatr . 
conf. 14. tol. 1 1. verf. & idto. vol. l . RoK a Valle conf. .yp.voi 1 . 
Plot. tn l fi quando Jtum. 1 9 4. verf item jurari, num. 233. prjf 
tutor aut curator. & mm. 14 6. & feq. C. unde vi. ubi dmt: 
quod, t contra talem tutorem, & adminiftracovern , in 19 
lirem juraripoflit: text. miahojure. C. deinUt.jttr.ljtfconf. 
lo o.wl. 4. confli 9. rcf. 2 R*in. conf. : 3 j.po/a .Cornxonf.61. 
Vd.4 Dec conf.no num. 7. & feq. Gravet, conf . 231 -0um , 4 ^ 
iy. vol. 1. C0»l> iva0 brrgleidjtn fundamenta tntfyr ftin/fo 
iit abfobtnmgimt» gtn^ftdjtrdffiirrtmg / / an 

Capital, 5 m 0 /|d) k \bm i>nb w&rr c. 

iu (latftii femmen. 5 )agcgcn vcrmcvnct C. <r borjttt A. 

<m m<fifgt&ad»cn 9 v<ff / n<b<r / no«J) «Pfcnnra 
<j< jltnbig feiii: jv6nn< aUtft nue 9 Ud)f»en A. nit bcfnngct 
nxrbcn. 

SBnbkmffd |td) vomemfi^/ auff wa) bttmetrt# 
te exceptiones, dird) trtf^err/ A. reibcr ibn fcalxnben 
claqe/intntfdMIpffm/^nb ftcft fof iu-nadjen ver/ 

m<irKf:IK;iilld)tn / cniff exceptionem tranladionis; 1» 
temt cr vcrgidtt / A. vitb in btflVn 
lmiiibtfdiidt D. itKxr femes tOJitvomiiinbcn B. 

CtfKit / «er rifftmrtcfiaifft / and) mit j(mcn tranfigi- . 
ret , vn> ft< ter raiiF;n ^«mun.tfdaflt / tmfccft 
«nb totaliter didirtwt / vnnb iopa< <igt : 5)uru«v& 
feincniic i.mimcft/ bv.ff? iutw / twbcr dn nirbr fla. 
gcn/cbcr / ou Capit.ii,»nb^infci;/ redf* 

hcfictl bdrjigcn, Siquidem f juris cft explorati, ac ma- 20 

niicfli. 
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nifcfti,tranf»dionem generalem, ad omnia, qu* lua ®e- 
ncralirate conrinetjcria incogitata, extendi , cufufliciat 
de Ius in genere potuiflc cogitari : & imputet fibi, qui 
fubta!igcneralitateCranfcgir:BjiM.S4//cJ*»/Ici r D<f«mwj.'/- 
Mtcrrn l. fubprxtextuJ fi dc ccrtalage.C. dc trartfaft. I. qui cum 
tutcnbusaibi Dd.ff.eoJ.l.tmtor.§ .Ludus.ff.de pacU.qui Romx.$. 

H fa.ffJcverbjfbligM.ncciac-fulius profedo generalis tranf- 
adtonis cfrcduscflct , ii non omnia comprehenderet: 
lafi in l.fied etji. §. quafitum. jf. fi quis caut.jud.fi ji. caufifad. non 
obtewp.Parif confio .nu . z 4.35.7 7 . 2 x.& ftq.vol. 1. Altx.conf. 

11 \i.num.<).VVeff.ionfiijnu.jo, qux \ eaula eft , quod Ccl- 
/us eum terendum nonclTccxiftimar, qui cum genera- 
liter tranlegcrit.poftea prxtcndat, Ic dc unaaliqua par- 
te cogit&fc-.l.tmcfiftriiulus. u. jf. de tranfiaclion. etenim 

13 j’propoluum m mente lctcntum nihil operatur: L fi 
repetendi. 7. C. de cond.ob. confidat. I. qui ex liberis. §. fin.jf.de 
lon.poff.ficund.tab i. 1 . § fin autem deficientis. C. decaduc. toll. 
texe. in c.i.ibijicet voluntatem habuerit, ubigl. & Panorm. ext. 
de eo qui mitt.in poffeff. DtL in l. fi ego tibi. Jf. fi ctrt. per. V nde 

14 tciuirnodiquxrtionesfadlijcumquisdicirjfc aliudlcn- 
fiffc, quam ex contradu apparet, judex non admittit : /. 
ficut.§ fi debitor jf. quib.mod.pigii.vtl bjp.fiolv. 

1 5 Pr*terea,f adiorutclx, indi vili , & communis eft, 
contra tutores, &,in folidum, tutores finguli convcniu- 
tunf}. $• apparet igitur. Ifiduo.t. trei tutorci.ff.de admm. tut. I. 

t<Z x.C.dedivtd.tut. ea f vero, qux funt individua , 8c com- 
munia , pluri kus.ea illis in folidum, tametfi cuique , pro 
ilia patteindiviia,competere,certumeil: ut per i. 2.$. ex 
his.ffdeV. O.rejpondit lob.Anton. Lan.tr. confii j 9 . hh/ji. 3 1 . ex 

27 hac f obligationis individuitate (equitur, quod unius 
exactionis condemnatio, nonpofht non trahi ad alte- 
rum: (fi quit objecerit. c. fi quiiprabeiuU.t. q.ylaf. m 1 . 1. C. de 

28 judic. iino f etiam ea, qux in(cquuntur,regulantur ex ea- 
dem individuitatis natura: Graver, in repetit. I. t.limu. 10. 

29 ffAekgat-i. atque inde etiam cft,quod f tianfadio.fupcr 
re una inter polita, ad alia connexa trahatur, ramctil ho- 
rum, nulla pror(us,faCla(ltmentio:yrrM;id:/i»^/. mc. accu- 
fiansM htret. in 6. Cajlrenfim l fide certa. C.detrartfiacl. Crot. in 
/.4. §. Cato. rnw1.1i4.verficJtrttofacit.ff.dc verb. obligat, ea- 

30 demquef ratione , qux cum tutore uno , fadacft 
rraniadio , ad aliorum utilitatem inconnexis, iive in 
caula communijtrahirur : ifin.inpr.ff. mandat. Coitnan.com- 
mnt.lur lib.i.c.i+.nuni.i.AUiat.confi+i. num. 6. hb.S.Iafi 
ini. i .notab. uc.de tranfacl. adde l.res hertduarias.ffjxpil. bered. 

31 Li.C.de diverfirefiript. &,(imilircr, -f appellatio unius, a- 
liis etiam condemnatis, in indiv iduis, aut connexis, li- 
ve rebus communibus, prodeft, cum eadem omnibus 
defenhonis caufa eft: c.peu. de appellat, l.minoribui.tbique laf. 

32 notab. 3. C.de hiiquib.utmdign. Idc 5 \ etiam, ad tranladio- 
nem,dcfcendimus,ut totaliter lis componatur, & fo- 
piacur,non,ut tantum pa(ticulacjus,hodic fublata , cras 
gravior Sc vehementior 1 1 s c x u rga t : per tradita Mand.confi 

33 3 +Jtunt.$.Rol.dVaUeconfi 18 .nHin.16.vol. 4. quas -f verb 
lurbas dabit? quis finis litium erit, ii tranfadionum re- 
fcifllonem.lcmcliiruprionemin rcmpubl. facere, per- 
1rmr.m11 : l.frotru. C.de tranf. I tranfaclme finita. L quamvis. 
Ceod.c.fiaruimui.c.exliterisaxt.eod.tit. Wejfenb.confi jo .na. 
io.pecian.conf. 29.min.11 . vol.i.Rol.a Valle conf ^j.vol.}.& 
f(Wi/.'3.ntt«i.30.V(>l.t.cumigiturC.urpotcaltcrtutor, im- 
plicite jam in priori adione,&tranladionc contineatur, 
non poterit contra ipfum,de novo.rutelx adio inrenta- 

34 ri.lnvcntJtium.Sc rationes peci:obftat f enim exceptio 
tranladionis.-cuius ea vis eft, & natura , ut non modo 
exceptionem padi, de non contraveniendo: verum ct- 
hm prxlcriptioms, in (e contineat: c.t. ubi Untoc.de lit. con- 

33 ttji.tn 6.B.ild uilpofiUtem.C depad.ki,'f ut exc cpciocrnnf- 
adionis, iir litis Hnitx, qux non lolum litis ingrclliim 
impedit, (cd plane potius, & ut Dd.loqiuintur , totaliter 
lirem &rm:d.c.i.l.cleganter. iy§. fi quu.ff.de condici, indeb. I. 
tcrimato.j.Cjcfruit.&lit.cxpcnfl.ncinnmortm. c .detranfi- 



acl. gl. in l.i ff.de jurejur. tuni.f quod bona Edes non pa- j<J 
tituridem bjs ex igillmu fida.ff.de rcg.jur. L qm bis idctn.ff. 
de V.O. Solutione igitur unius contutoris, aher liberatus 
eft: &, rationibus lemcl redditis, ei, qui illas reddidit, 
negotium amplius faciendum non eft: etiamfi ab initio 
adeas reddendas fuerit obftridus: cum redditione ra- 
tionum, vinculum obligationis fuerit dillblurum : Vc 
t enim, lemcl tantum, quis debitum folvir, ita fcraclra- 37 
tiones reddidille, & fuper iifdcm traladum eflc.fufticic: 
l.femel.ubi Br.& Dd.C.de apoeb. pubUib.io.Br.dr Dd.in i fin. 
C.depact.Zabjrel clem.i.§. illi er1am.nurn.j7.de rehgiofidomib. 
Anbidiacon. (flob.Andr. inc.un. S.fin.ibi, gemina, nu. 5. dc m 
tlcrtc.egrot.in6.Sot'm.fen.conf.9i.ltb.4.Dec.tonfi‘)4.num.4* 
Parifi.ionfi 9 8 .num. 1. ver fi 9 6 pa tot. hb.i .& conf. 1 6 9 .num. j 3 . 
lib. 4. Elbert. Leoninxonfii iJium.t.McnochJeSrlur.jutLqtuefi. 
lib. 1. cafi.xoc) .cent . 3 num. 37. F Vcffcnb. ad tit. C. dc error, calc. 

& conf. 3 1 . num.^.Maficard Jt probat.vol. 1. conciti fijy num. 

21. Vtf taceam, illam quoque regulam: quod promit- 38 
tcns.lc rem bene & diligcnrcrexpcditurum , rclpondc- 
re quoque dc culpa Icvillima teneatur, indiftin&c ve- 
rum non cfte:!cd iniis dcmum,(]ui ultro (clc ad aliquod 
negotium ofterunt; hos enim culpxlcviftimx fefc exi- 
mere non polle, omnibus conftat . <*rg. /. 1. $.fitptff. depofi 
Br. hi l. quod Scrra.num. jo.ff cod. Dd. in l. contractus. ff de R. 

Iur. mitius t autem agitur cum illis, qui coadi ofticium 39 
aliquod fulccperunttarg. I. qituquid. C. ,trbi:r. tut. & d. L 
cmraclusff.de Rtg.lur. 6c facilius f luccurnrurci, qui cx ^0 
caula ncccllaria cccpit obligari, quam obftridoex cau- 
/avoluntaiij:/ fi jidcjuff. § fi neccffaru.l. de die m fiff.quifiatifd. 
cog. quod cum ira !ir,etiam in tutoribus, locum libi me- 
rito vindicabir.Nemo enim cll.t qui nclciat,rutcIxof- 41 
heiumefle publicum, ncccllanum.&coaduni: Br. ind. 
l.qiiod Kena.mm. 3 3 ff. depoff.Tiraq. in tr. deutr. retr.p.x. $. 2. 
gl.9.num.$7i. Mtnoch.conf. j 8 jium.ji.arg. l.pofi legatum. $. 
.tdvocatum.ff.de bu quib. vt indigi. Alex.coufiic.vum. 7. vol. t. 

& lafiju l. cum qui m.n. 7 . C.de procurat. 

^ortfdntcr; b<ru|f«r firf) Cmijf exceprionemta- 
citx renuncianonisr^ictvcil D. tranfigendo jfime 1 tvt* 
fcmmregrcfs, per expreflum Vorf’C/;tllfCll / 
leur^&a^irocoinmodcinfciiu, cr tacitc,adioni 
tutclx.ctiain quoad ipfum,rcnunciiict filUC 

utimur i^n/ vmt> refe / fcinc^ nc.tfS beUngcn. Nam 
trcmitcentibus,exprclse,vclracirc, jus fuum , non eft 41 
permittendus ad id rcgtefliis: lajuantur. §. fi venditor. ff. de 
<td}l.cdHl.c.quampenculojum.7uf. 1 . Lud. Roma», conf. 326. nu. 
i.Crconfij6jfjium.i6.S(, '[ qui jus fuum fcmclremilir, co 41 
amplius uti non potcll: neque datur ad renunciara rc- 
grcllus: Ifi m confcribouio. CJcpad. l.i.i.qui fini:!, 'f. de fuc- 
ccff. tditl. I.Ucremtius.inpr ff decviJ.gl.ini quoties ab omnibus. 
C.dejideicomm. Rol.a Valle confiy $. num. 34.W /.' .& conf 57. 
u.t +.vol.y& confi.i8.n.yi.& conf.ioo.n. 24. wl y.Cafirenf. 
conf 17 4x0/. i.vol.u Cephal.vol. 3 .( onfi 422. n.iy&confiy+j. 
nu.i.& conf. 461, n.3i.w/.4.ncmoj- cnimaudiendus clt, 44 
contra id, quod lemcl approbavit, vc! rcprobavit. /.^fwe- 
ralucr.C.denonnumcr.pec.l fient. CJeebhg. & aftl. generaliter. 

S quis emmferendus.Cfictrt.pet. l.cttm profitearis. C.de rcroc. do- 
nat. & f generale eft.quod, contra luum propiium hi- 43 
dum, nemo venire debeat: / funditoribus, c. de fierv.pign. 
dat. I. filius. C.de revoc.hu qua in fi. credit. Cepbal. conf 392. nu. 

30 .& confio num.jj.vol.yDecian conf. 59. num. ic. vol. 1. 
licet f enim fadum,live contradus, ab mitio,lit voltin- 46 
tatis: tamen, ubi fadum.fivccontradus perfedus eft, 
ncceftitatiseft:§ m,mdatum.lnfi.rravd t.fiinandavero $ fin. 
ff.eod.l in commodato. JS ficut.ffcommd.l.quaVis.ff.dfpigi!or.att, 

I jicut C.de 0.&ffJ.ab mitto C.dcmpr cx quo eft, quod vul- 
go dicitur.clic paria, f aliquod jus non effe , aut non 47 
compctere:vel,efte quidem, fcd ei renunciatum die: f 
i.Cquand. nonpetent.parr.l.yinfi.&l.+.ffdebonor. poff. Bald. 
initum etfi § . 1 ff.de mofjic.tejUm. Romanaoiifiy ydiibytc fa- 
ne , li D. in rranladiouc totaliter rucclx rcnunciarc 

noluidcts 
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ConfiliumXX- 

1 1? cr.lunc trientem Ciam ab adii rxprc/sc remove- hibcri. Itidemqtiecommuniterannotant.&pro regula 
c mtrudui legem apertius diccrc,dcbuiilct:quod, tradunt Dd. quod tranligens, cum duobus, fibiobnoxi- 
r > n fcccnr,c(l,q\n>d iniciibi i mputct:&,in genere, is, tertium tacite Iiberaftc non ccnfcatur: d.l. Gotbofred. 

■ I contra eu.in cuius erat poteftjre.conrradui legi: pqft Dd.rulgo. 

t \ nperri us,fm intcrprcntio ; prolixe confirmati Dcc. C8ov$<mNr/ff?t gf<id)fate/WcfcrSmlmtf ffdtttt jf 

7i.tuySo(in.(i'f.\i^.n i.vol.+.Iiurfautf.i+Q.n.Si.vol. wcrfC!» dccidirct: inLagecumGemmiam.}.C.dctranfafl.ubi 
/ .1 V al.conf76.r1 4. rol.$ Cepbal.conf. 734.» ij.w/.j. Alexand. Age, inquit, cum Gcminiano, dcfiapud judi- 
:ut lt.de profnint-lib .} puf. $ 4 num. 10. quo pertinet, quod coit - ccm ncgabu.fe hac adionc tencri,quoniam tranladio, 
tr ( iirt.lun.conf.i]y.nuni.+.c!rconf.i ) <).iittm.S. Inttru- & Aquiliana ftipulatio inccrpofira fir, judex, conrcm- 
nrnmpiobarc, non tantum, quod in eo dircdocon- piatione judicij.quodbonx fidei cft: quxrcr, dequan- 
■rui*: (cdcti.im,quod in eo continetur indiredo qui- ta pecunia nonrinacinuranfadum fir, & fi apparucrir, 

; & hoc accedit, quod, trenuncians, in dubio, o- de minori tranfidum, quantam pecuniam reliquam, ex 
• i !iiojuri,Tenunctaflc cciiicmt.utpcrl n:c a qui. §.fin. adminiftrationccutx deberi, probatum fterie, folverc. 
Alexat1i.mm.-7 ff.ileacq. rd omit. hirci. reffonitt Cephali eum jubebit , quia non in ftipulationem Aquilianam, 
659.w1wj.4i.vtf/. j. maxime, f fi ncccfiario ex adu obligationis jure, tantum dedudum cft, quanta erat pe- 
wrarur rcnunciatio: M.nocb.acper eum alluit 1, in confli. ennia» miantitas, quae debebatur. Annotantque ibi- * 
M 4. dem Dd. communiter quod f fpccialis tranfiidio, beet yf 

<&OVi(( nim Metran(adion,lMtDtifi 7 tAfKr.t«n^m€> (equamrgeneralem pctitioncm.nonnifi fpecialcm pa- 
/ ci fTc exccption, anrcidwf; trlll ftd) D. nit vorf< 1 )<n/ ricc exceptionem; Suhard.d.l.n*m.ifoft alios. 
buftlbc/tWi&er^n/ Deu fhdjfuilKi! /vnD fetne fluqc/ <]$orS Dnt«/|lnDt, t N< 2 Bonccfar. m l. cam Aqui - 58 
4U |Tfh<IlDril Ovt^/niDer/c^clt- lPUMviDmrcibm fana. f. ffdetranfail.tibi Vlpian. cum, inquit, Aquiliana 
mc.omum i|/iitfado«J<n>lf:M 5 A.tn^D.im^Cring» ftipulatio interponitur, qux ex confcnfu redditur, btes, 

■i Itidlt ili finit fDmimn/ mir DcS B. fecit / <Uld) ait dc quibus non eft cogitatum, in fuo ftatu retinentur: 

■ t C. {i! 1 ranligiren. U-Culijcr jf)ll -H «ftftffirctt/ VllD Der libcralitaccm enim captiofam interpretatio prudentum 
!ormrmDtfd)arttfp 09 ii)Cl)^n : @i>nDcnt |>ctbca v:cl« fregit. 

:iir/|V»ncrumii()Ii3m t 3«^anDf/»nDD4^ficDfl(Kro/6c^ " / ftnb( t nlc6f «DCfii^cr/ cfarc DnD Dcitf. 59 

't$cn/vM vnD beplid) citfrarhcrt muiten / ©oif dtn IidKtfOri: inl.fiexJmhu.iy ff de tut. cr rat. dtfirab. ubii- 
n.tibtiqcn kfchlcn , vnDtiftcS j« fMitr iCir anatini gc* dem Vlpian.mquit: Si , ex duobus tutoribus, cum altero, 
iutrcmludlt/rnDinttgfDu/fcrtragcn.^crircgtnUiicfc/ quis trar./cgcrit , quamvis ob dolum communem, 

c. v*^*dlt/|<{!Krmimtra 3 C/rilDfoilf!ci!, fcC»;Dcrg<mi?f tranladio nihil proderit alteri: quod fi tamen conven- 
iiOcmng/imafnnqjltnnicmrtlfiligcDadt/nodKr* tus alter prscftiriflct , proficiet hoc, quod prxftitit ei, 

v.-ita iwrDcn . ^Scwgcrif?/ t<$ It. vfrbcii D.ljuuial/ nt qui conventus non cft. Ita & hic, prodeft C. hoc, 
m foutmen nicht aBtmt/VOr }id) fon^tn» and) / nomi- quod ob culpam commune, prxftiterunt heredes B. in 
, v j iD an flaDrC. mu D.jlltradircn,». iD vor jfin / Cltflt tantum , ne abipfo iterum exigere pupillus prjcftiruru 
ol/als ver fld)/ iu tranfigiren, fnD |fitt/ fo UH'1/alo pofiit: cum idem bis petere, doli exceptio pioliibeatifc- 
(v Der 5 ottlliinDrcf)afft/illb<frci>tn i (roit/icn tt>nr» cus ineo, quod prxllitum & (biurum non cft: per ante- 
n |ic/ CJ;U clauful.im: tfr ftd) /\'JlD ait j?aDt C. dcdtida.Eftque tlivifa catcnus , per rraniadionc , tute-* 

Dti 1 DertrUij habe» feneu laffciiaud) Dcffcu/pcrflipula- lx adio:quntcnus conveniri nequeunt amplius: C.qui- 
*nc m Aquilianam rogando tnvc/jlKf, 1 VllD /cUtltd) bt» dem, pro eo. quod (blutumclb B.hcrcdes proco, quod 
mcchabcn/ Das D. asionem tutclx, ItiDtrC. jhlttlt folvendum fupcrcft. 

Iu ccJiret»,in eventum, DatrVlttctcbf/ltmDW^iU/^d funfftch{i(?<S:rem finterabos adam, al- 60 

in n)(D(r: 0 (lim< 1 t / VnD folvcndo (VfrDCtt mccfifc teri, ricc prodcfic,ncc obefle: l.Modefiiuw.j[d( txcept.iquia 
Cid)(* 6 frcrD.D 0 d) rlid)t$C((Km ^(t«: aud) fa^ibe JU nen dcb:t.f dc Jtnejur. Lfipe.ff.de re judu I. inter. i C. ret 

unftmtS mcqcS |'d)lll:«5gtn>cfcnn>cvc. inter ai aci Linter JhpuUHtcm.$Ulten.j[. ite verh. oldigat.l.qua - 

nuil/in -j- lurc q nod in fado.lhc caufi cft pO- cunque ff. dc obligat. & aci ioti.Lt. C.defid. infirum. 1. quamvit. t 
;n ,t x qua d efu m i ' n r: /.^fev plagii, b . ut diro.ff. ad L. A- ext.de fcntciu.& re judtc.laf in^.prxjudKiales.n.17 dnjl.de adi, 
l. dhga:nur.ixxf.;:lo.*f Je obigat. &a'lton. RoL a VaS. Cephtl-tonf ^.n.-j-; .confi } 1 7 . w. ^ 9 . 

.''.'2 .x.ltpr.M vd +.Sp;cal.de aivot.$.n!t»ideexordta.n. 1$. fcd)(lc/ aibt Dt< tl 4 :url;(^C ^crmmfft titKtTt 

fcq-Voii.BaU.adlpctetuC.de padit. Sc jtbtrit: quodt mclufioumus,fitexclufioalterius:c.«onwe Ci 
luri (contuitus fado cerri ficato rc fi>ondci : itum, quem, depr/fumt. c.qualit d. 15. Uumprator. in pr. jf.de judic. L m fi- 
. 1 jf.de iudtc. conrra oppolitam cranfadionis t xccptio- dcrcoir.nnfii. §Mtm PoRidtut. ff.de ufurd. maritus. C. de procurat. 
cm,V<dcxpre&i textus, aiuftvjdDUttlidK rationes D. VVcjfcnb. xonf.i.ynu.yconf.50 at. 17. p.t.conf.i)^.num.^.p.i. 

Cilfanilid) Jllflafftn fcinnio»: Dcrcr cr ftd) replicando, &.%■{• limitata caur .nonnifilimitatuincficdum ptodu- St 
iif4llm^itlI/g<braHd)(l! ran/VnDfoff. CBnD/ i^rftlrd)/ cerc valet ; /. tanctlLivemt. ff. de hu qtu ut tefiam. dei hn agrie. 

1 Dicf<rtg<inijC$ 4 lI/ per cxprcfiiim dccidirer. trtl.i. C. ff deacqtar. rer.dotn.i. age. ubi B ald. ttunt. j. & reliqui Dd. 

■ ;iar.fiicl.ubicafiupropor.itur,tn terminis bujufimdt. Ccle- C. de tranfact. Dcc. ml.quottes ff.de R.l.Vctm. m c. cum or- 

1 :s habens tutores tres, tranlcgeratcumduobus-.Dubi- dtaem.ccl. ^.ext.dercfcrtpt. & c. poft tcftionem. coi. i. ext. da 
.baMr.antcniuminfupcrconvcnirepofict ? Dubitan- probat. Ioh. Petr. Ssird.conf.i^^.num.S Duian reJp.yS.itff. 
iraiiohxccrar,quam»«il./.i.comniunirerno:anr Dd. nsm. it. nec •}■ debet id.qupd limitatum cft, extendi, ul- 6j 
aamque , fine dubio, tertius ille Cclcrio objc.crat: trarcrminoshmitarionisutcftpulchertcxfusinl.opc- 

juody is, qui tranfigir.vidcatut recipere: utibid.ait Bald. ris nonpafnis. ff.deoper.ltbert. ii. §. lulianiu. ff. de ittn.a - 

.; l.jin.C. mandat. equodque t receptio, fada , sb uno, cx cluqueprtv. l.ftn. C. ntuxor pro mera. &faur, quod notat In- 
avcc^omnibui^Tolail.finmfiuffdeduob rctsfttp.Sithard. ««. tnc. dilectus. decapcR. monach. nec, t ' olunras limirata, 64 

d. ua.i.Venim, hac dnbitandt ratione, non obftante: extra limites fiiri.s eft trahenda:/. 1.$ Attii anus, ubi Bart.ff. 

iccidit Imperator Anton. neque padionem , neque de:t:n ailuqu: privat. I. voluntaria. C.deexittfat.m. ncc -fet- 65 
nniadioncm.cum quibufiiam.cx curatoribus, five tu- iam pedonalia pada,& conventiones, peifonas in fj>c- 
oribnsfadam, auxilio exteris efle, in his, qux fepara** ck compreheiifiis, egicdiuntur: /. m omnibus. Iqirtriltgio.ff. 
iin,commumrcrvc gellerunt , vel gerere debuerunt, de regul.jar.l 7.$ pactorum quadam. tbiBart.gl. \af. & alij.l. 
Jumque ucs Curatores habucrir Celerius, &cum duo- idem in duobtu , Tirf.perfonaUpatlum. ifi unus. § . ante omnia. ff. 
us,cx hisjiranlcgctit, tertium convenire, eum non pto- de pati. 

His i- 
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66 His igitur con/eqnenseft, rranlaAioriem t limita- 
ram, cxlituitat.umpcllcnt caufo proferam ,ccrtifquc 
per lonzruni, tum & quantitatis cenae, limitibus, defini- 
tam, intrr.cofJcm jur; coerceri , jureque , fuos extra li- 
mites, nil-.ilelli. ere, rertioque non rranligcnri, necpro- 
Uefie, nec obe /Te: arg. L m agris. (f. de atquir. rei. dom. Fduu 
in e. cun: ordinem, txt. derefinpt. latifitmcTttaq. ttftr. quod cef- 
fantecaufa.p.i.num. 1 47. Mcnoib.ltb.j.prafi 19. num. 13. e/ 
prafi u. Iib.anum.io.(/i6.(/prafj6.eod lib.num.7. 19. & 

67 pnf Cynum. j.crpraf.yC.ntun. 3 7./it «t/.achis j- enim non 
porcftagentium intentionem egredi:/^? ego.l. noti omnis. 
ff.fi ttrt. pit. L multum 1 nterejl. C.fi quis ait. vdfibi. Dea. ut. rejp. 

6 3 jjtum.117.voL1.Sc]; volunras,live mens contrahentium 
ioprimis cfl attendenda;/, tn conventionibus. ff. de verb.fi- 

69 gttf. eum fiunt, nec f fubellcccnfcturconlcnfus, in his, 

' qux limites aAus excedunt:!. 1. §. lulunus. ibi Bart.fi. dei- 

7 ° tm.AttuqueprivM.Gravcr.tonfi 961. num.+.vol.y &-fcx- 
prefli difpofitum in uno,intclligitur denegatum, quoad 
alia: /. &fifine. §. fid quod Papinian. verfi& quod att.vbt Bald. 

Z 1 fi de minor. Nartaconf.+jo.num. 17. hb.i. prxrerca , f u- 
naquxquc res, a fine (uo,& intentione facientis, efta> 
ftimanda.utpotc, in quo formaejus IpcAatur,/. jitttm. §. 
ult. ibi Cajlr. f. de lurifiL om. lud. l.fi dotnutn.fi locat. I. fid et fi 

7 * qutd.$.t. ffdeufufrutt.l. ftatua.fi. deP.S. &,f inhisquxh- 
unt.non tam fidum, quam animus Se intentio facien- 
tis fpcctari debet, ur,cx eo.ceiti (i mus, quo fine , unum- 
quodque habendum fit :/ m lege ceti foria. f. de Y.Stt. tum ui 
tefiamcitto fi. de.tur. (/aro. leg. I. ittos.fi de legat. 3 . 

73 | 7 :l)difc«/ «(? dare* 9 ttdtf<n$ : quod f omnis 
tr.tnlaAio.lit ftrifti juris: Dd.ad rubr. C.de tranfittt. Dd.ad 
LfiueJ 2 .cod. tit. V Vefiatb. conf. 5 1 .itum. S7-& tonf.7 6. itum. 1 . 
Surd.tonf. 3 1 3 .nutu. 3 4. gl. tn l. fub pratextu. tbt Br. uuin.6. Sa- 
lit. na. ^.C.detranf Cjn. ml.wajor.& ibi lafiiwii.i.C.eod.Dd . 

74 OT§. 4 t?w««m.iny?.draffiiM».quinim 6 ,-j-quod ftriAius ad- 
huc interpretanda (it, quam reliqui contraimus omnes: 
gl. in l.emror.§. Lucius.injin.ff.de patt.Br. tnlfi de terta, tol. t. 
Gde tranfManJ.tonfi.num.il. Gravet.i0nfi.S9 waw.3S.ncc 

75 f ad alius porrigatur, quam ad eos, cum quibus rranf- 
aAum e fi: : l.i.C.de tranfittt. L Imperat, m pr. laf. nu. i.&h .fi. 
ficod. laf. in Ifi unus. §.anteomnia.num.i.fi.depatt. Altiat. tonf 
4 i.num.O.hb.S . Petr. Lariot. in tr.de tranfatt.axiontae. 96. Se 

7 6 f tranfaAio.de certa aliqua fpccie faAa,non porrigitur, 
ad reliquos fpecics, fuper quibus exprclsc tranlaAum 
non cft: laf in l. un. num 6. C .de er r. tale. Alex, tonf 4 6. nttm. 
7. vol.i. Sotm. Scn.tonf if9.wuwu1.ro/. i.confp 3. nitnt.j. vol. 
x. Cafir.tonfj77Jtum. l.voLz. Stburfconf.6< .nttm. 10. & 11. 

77 cent.i.Vaiiftonf 10. num. 77. & 78. voLi. fic jdccifumcx- 
rar.tranlaAioncm bonorum paternorum ratione, ini- 
tam.ad bona materna extendi non polle: VYefienb. tonf 

78 5z.www1.47. quandoquidcm,tnonnili.adid,quodinea 
cxprcllum cft extendi poteftr/.qwin/wid.iwpr.wii Dd.fi. de 
V. 0 . 1 .}.$. hac verba fi.dencgot.gefi.Bald.inLinfumma $fin 
autem. 1:1 pr. fi.detonditt.indeb.Det.tonf^6ajtum. 6. & tonf. 
}9}jtu.zQ.Scburffaonfiio.n.}0.&conf.}z.n.6.tmx. 3. Mjnf 

7 9 rejp.6+jtum.ii.Dec.7.Acccdir]; ad hajc.quodttan/aclio 
etiam vere generairs, non operetur, nili rcIpcAu perlo- 
narum J Se licium, de quibus erat qu:rftio, propter me- 
dium inhabile: Bl. ini. tonvenricuktmjtum.f.ad fi. ver f quan- 

80 dogeneraltt.u.C.de Eptfi. &ilerii. &,f adca,duntaxat, quas 
noniinatnn.fi: in ipecic funt cxprelTa.porrigatur: i. 3 ,l.fi 
de tcrta.C. de trattfd.i.C.de ;udtt. ttlque Dd.pafitm tenent : gl. tn 
d l.j.v.rb.pctHtua. Angtl.ini trtsfratrcs.fi depact. Partornunc. 1. 
cxtdctrjnfail. Imol.m t eo liquerant. ext.de offic ord. ubi opinio- 
nem eorum, qui contra fitintuitqilur ibus refutat: (/ita 'tn termi- 

81 nu rcjpondit Sihurfi.tonj.6$.7it!ui.8.tent. 1 . ldquc t non fo* 
lum in ct.in/aAionibus,vcnmi etiam alias femper obti- 
nct.at que in quavis con v entione proccdirprr textan l. le- 
g.t:arttm.i.i.& 1b1Bart.fi. de legat.i. l.fi ex pluribus ff.de folut. 
Ifi uafttpulatus. § .ult.fi. de /.olui PPtjfenb. tonf 4 z. num. 

5 i &fi'N‘ 

actjtt/ i |7 torf^cncu D'»id)tili3/per- 



fonam.f in nulla unquam dilpofitionejexrrinfccjs fiib- ?r 
auili^r.dam cttcl.fi itafiipuhtus.^. Cbryfogonr.t. Br num. 6. 
laf num. 40 .ff.de verb.oblig. Rimm.in ntbr. n. 160C. ani ait». 
Coraf in! filium nunt.i6$.Cfam.bcrctfi Gravttu.cn fi 9ij.ni!. 
zi. Alitat. coiifj.num.^.lib.i.confi.niim^.Lb.S.eoiifiSuiuin. 
ftJib^.Deiian.conf.iJium. 91. roii.Partfcanf. 8 6. num. 6. 
«1wp17.wwwMZ.r0/.1. Ciphal.tonf.il 4. nu. ji.tonfin$.n.<f. 

At enim, per interpretationem banc, quam C. tranfa- 
Aioni,incaftinoftro,.iihngit, pcilona extrinfteus, S: 
quxinea non erat, rubauditur. Interpretatio itaque illa 
bona non eft.ncquc verifimilis: quu t rranlaeho cum 83 
non contendentibus fieri, non prxlumicur: Ccpb.il. tcnfi 
158 wwwi. 3 9 per Li.ffJe tranfittt. 
^er 0 neim 6 fc:if?aiid)Ccrn 4 rHrft(f)w^wiiirt}ffVnh 
QJiftig^CU^tnttlijrquod+ncmodcbear.IociiplctaiijCum 84 
alterius j a Aura Sc aamno: cdoc uplctari.de Reg.lur.in 6. L na 
hoe ttatttra. ff.de condtcl. indtb.l.jur.natura.fi.de R. I. & prulare 
Citcro //&.z.0j^t.ww7wir.dettahcrcaliqurd alteri, Sc homi- 
nem hominis incommodo, luum augere commodum, 
magis cft contra naturam, quam mors, quam paupertas, 
quam dolor, quam extera, qux homini poflunc accide- 
re: lob.BorthJr.dcufur.tap.iJnwi.iz. OvimiviUtCUflbcr/B. 
(£r&<»/ A.vnb D. cum dano, SCjs Aura, ftcfi tmidjcm/ 
nHinnjie/ effr gcdad>f<ii £Xc(?/iin Capital, 
i'n&vnfo(?cn/tr!tctC.clrtgmjCj»rifct}cn/r.ichrma(l)tha» 
bmfelte: (cinccndldiiff folcijcn ^aH/ fc tu* B. < 2 rrbcii/ 
tvlbcr C. cMgcn/vnb; von j^me / fcen gref!<n^(;cil/ ttr 
NN.^i>al. ^:.lIl«^>lc^<nlm6 «inmnhncmtHr&cnuwlcbc f : < 
vor |tcf> /t»n£> iKtniif fic &<r ^ernuimfcbaffr / totaliter, 
qut: / tn&lcp fcmm^fjtcn/ «rfcgct h.tbcn:an^r5n.'d)t/ 
an (?a&eC.mn ii. rcaAircr t »nftcr 
wo;/ aftf fler 3«5<n cmpfaug / CcrNN.^ah tcrCBor# 
miin&fc^afffquitfirr jKriMwc/d^nidjrfnnfontc/rpanit 
itv / ilim £Kcd}ttn/D. n-lfccr C. cranfiAione non 
obftanrc, effen (tcfjcii/vnb jie/ren jhmc/Dvr 9 v<jl/an Ca- 
pital, bcrcd)tig<f 

fciit fcxaviwcffltann MiTcirtf/aic ©otr/«nbbcm £Kcci>tai/ 
ter nc(?li d)<q hoff ruina i|?: nuat en icrivcqcn frolid) ; B. 
Cfrhcn/mii A.W&D. 9 Bn»crn i.iUlt tcmfdhi^n fub N* 
ftidcrn : quod Iure non admittitur : tolcrabiliulque 
■f longe cft, aliquid fruftrafaAumellc.quaniqncnquain 85 
indebite damnum pati: P.l u l. terminato, num. 1 4. verfipor- 
rb. C.defrutt.& Iit. cxputfi Bl. ini. cos §.cautiontm.niti;i. z. ver fi 
fi vero petuntur.C.de appell.Br. in Luit. $. iw computatione, num. 

5. Ltf mm.iz.&ij.C.dtjur. deliber. Mttfitom. m tr.de lurifd. 
num.9 lanfin. Natta tonf 1 J7.WWW.1 1 .GetUib.i.obfrv. jj.mt. 

6. Alex, tonf j .ww m. z. verffiatutuw.vel. 2 . & tonf 3 .num» 5. vol. 
6.Dtcjonfjj6.num.^.verfjionobfiat.Cepbal.confij9.iitiin.7. 
aur.tcumalreriusjaAuia^idlucal indebite pcirenire: S6 
LMarcedus.iit pr.ubt Socin.num . z.ljf.iium.^fiad Trebcll. Bart. 
inl.omnespopuli.num.^‘delnJlit.&jur Gravet, iji. num. 6. 
VoLz.Nattaaonf.i6 4.WWWI. 4 . Gabr.tonf 8 .n. 1 o. 

^uufybicfd vn&fllllicrcfuHdamenta, luris , S: x- 
quitatis,ttirDti(iclf?«3Ciifllicf)bafur achaftcn / aiilf «illrn 
SaCf/imfTcmbf £Kcdjr<n^jC.Mcn'rtg<5n fetne 

VCrincinfC tranla Aionis cxceprioncm , replicando |tn 
grunM jllV<r(!6|ir«WK)ntat‘iU/c(’nm:eaqucnon obfta- 
tc , Mc tipfaW fiattntfaniViuc/x / betf nu f |T./)tnDm 
Ov<|?« an Capital, fctjaDcn/ vnfcflen / nuter 
jljti iucr^almi/vnbiueuum ^wunfdiwn^fu^fcft/asiu# 
brmgtn. 

* 2fnlana<n&« fciner / renundation , vnb bajicro 

wrnittmfid) cnrf?c|Knr< anccrc exteption , tercr C, 
9 ltictfa(^|tcbii^n.«/mb<iiKrror^t)« D.hcfrcjhm/fcu 
ntnrcgreis tvibtr j^lt/pcrexpreHum, t>cti>ef>alteii: fa# 
llimb (jc Ite Ct/per confcqucns.aAioniturclx.aildnvi» 
bcr jhn tacite renunciirci.rnbfclUC ftnicr JHdl^ flld)(tt. 
^off«D.af>crmal^/ba§ bic|< cxccption C. ini <jcnn<j* 
f?tnnid)tvcm:a 3 cn/iioc& rclcvircn n^ibc. 5)ann / cbn^l 
btrrcgrcls »lb<r C.mc^trclcrvirer.foil? bocbaud b«m# 
ftlbCII niC^f rcnunciirct ^crbCII, ^Dnb fanj</ propter 

con- 
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cimtnw m contratioram fallaciam , abexpreflarclcr- 
vano»? omilli , ad rcnunciationem taciti fidam , 
tato* 5<fol3<t ftorbHi : cum vere 

cadturu non fine , datique intermedium, & tertium 
qaodiiampoflir, nimirum, rcfcrvatiotaritcfiida. Nc- 

87 grof autem, vel affirmato , vno contrariorum, non 
llatim negatur , vel affirmatur alterum , fi intermedium 
quoddam (it : GOdJ. adi. 11 4. num. 3. & L 1 6 9. w fui.ff. 

88 de V. S. gugeftfcwtigen / quod t generale fit , exprel- 
Itonem cius , quod taciti vel ex rei natura , ineft , nihil 
operari .nihilque mutate : L aliquando, ff. de nnd.& dem. 
l. nmeeli. C. dcfidejuff.l. lue verba, vbslaCe Dd ff.de legat. i.lfi 
Ttiu.b. uff.qu and.die, leget. Gmei. var.rtfol. Itb.i.cap. ii.nu. 
14 .wjiu. Mantu Jc conjeci . vlt. volant. hb. j . tit. 6.nu. y. Ludor. 
Ronuwjiltf6.nu.y Loriot. in, tpie.tir.de Reg. Iur. axioni. 90. 
Tuaqadl.iL: retrtorfil. § . 16 .gl. i.u.y. Meti. reg. 185. \Fcftnb. 
H? .B/J.40^.1. Tiber. Deaan. eonfiflq.n.yo. vol.i- Alexand. 

89 ttnf.m. mt. 17. vol. 1. 6c t alias » etiam regulatiterob- 
ttnuit,nonmajorcm , fcd parem, vel eandem exore/fi 
vimcde.qux taciti :jKTM qua notant ut ini. txpreffa.ff.de Reg. 

90 lier. Non feft autem dubrium, quin taciti infit obliga- 
tioni Aiadioni tutela: , quod tutor refiduum, ex ratio- 
nibus, teneatur, vna cum vfuris exolvere : & pupillus, 
arbitratu fuo, quoties ,& quandocunque libuerit , exi- 
gere debitum illud pollit: 1 . 8 , C.arbitr.tut.l.i. $.to.& 
feq. ff de tut. 1 . 37 .prine, deadmm. tut. I Iuhui. I. eumfer- 
viis, vbi gl. de condit. & dent. Lfipurt. 37.$. fin. l.ft pater. 47. 
$./ Sticbo. defiituom.hbci t.Ul.m laum tejltmento. C.de tejlam. 
manum, lafon lonf. 100. riunt. 4. F0/.4. LandtrM.i. art. 41 . ut 

91 & t damna, live omilla qualiacunque, rcftitucrc: 
L nomina. cribiBr.l.quscquid. 7. C. arbu. tnt l.m quo .18. locat. 
Sr. in I. non quaji.^.illud.tn fmff.rcmpup.falv.jvre. & in l. tutor. 

91 7-§-fipoJl.deadniuuJit.tut. cum f majorem diligentiam 
adhibere turor, debear, in rebus pupilli , quaminfuis: 
l tuter fecundum. 13. $. 1. de adnim. & peric. tut. 
ailify / dtijftf ciijfcrffc foinntcn fo(t< / tvurbc Nc frarjc 
■fcgrt An , indubio, pr.vfitmatur refervatio , an re- 
nuncaario ? 2 l 4 t jf tftftfch §«11 /»t«fau£r / pro rcfervacio- 
ne, contra renunciationcm : «($ / pro rcnunciatione, 
contra rcfcrvationcra , ttlit gilfCm &|fdnbt / allcgirt 
txxrbcn f$nie. 

£)«nn n>ci( tfortf crfte / bic SKfdjtc ffar wrerbnm: 
Quod , fadatranfadione , cum duobus , nihilominus, 
contra ccrtiu correum, adiofuperfit: ft>ifl brtfitto ilOtt}» 
fdCtlb^for^Cti: leges renunciarioncm non prxlumete: 
quin potius, relervationcr.i taciti faChm prailupponcre: 
cum velint , rranfadione non obftante , comta tertium 
correum, adioncin fupcrdlc ci , qui noudum tranfegtr, 
cum rertio.ad hoc.quod nondum cx obligatione & dc- 
biro communi accepit: vt patet , perca , quxfupra, de- 
duximus. 

93 SSoi-^UttbcrC/fe^tffC* neminem tpnfumijadarc 
fuum:/. tumdeindebito.vtrfquiemm.ff.deprob.it. AffmJtttf. 
1 3. nu.i 4. &detif. 31 jji.j. Morant, ui Lis potefi. 11.84. ff.de ac- 
tjnir. bered. Zoanet.mU.nstm .54. C.de paci. mt. emtJ&vend. 
Corafimtfal lib.$. c.i. ttu.ij. hb. 4.09.14.»«. 1. Cachtr.deuf 
94 1 y.hum.S.decifu. num.$.&dettfi)i.nunLi4. 8c f qua- 
vis alia potius , quini donationis caula prxfumitur: 
/. contra iuri*.§ -fifilius.ff.de pali. i. cum AifuUuita. ff.de tranfad. 
c.fupcr bec de rtiiuni.Gravtt.rfjp.ifrogene.n. 419. tum quod 
j 5 -f* vcrba.certum ob finefn , adjeda, non vitra difponcn- 
t ium intentionem extendantur : l. fi ego.ff. fi Ctrl, pet.l. 
mulsum intcrefi. C .fi quis ait. rei fibi. I. legata mutiliter.ff.de 
)6 adirn. legat, multo t minus contrarium lortiri debeant 
efFc&um : Uegata inutiliter, vbi lafon mm.S.ff. de. leg.i.l. 
cum tale §. vlt vbi not. per Bart. & Dd.ff. ile tond. & demon. I. 
quoelfavore.C.delegib.Ludov.Ronijn.conJ.}ii.n.+.&unf.}i%. 
7 w.4.. verba jcnim,cujn(q; dilpofitionis.fcmperintelli- 
genda, fecundum fincm,proptcr quem prolata funtxi. 
de omdiae cogtut. c. gaudemus, dedimt. Gravet. conf.+tfaiu. 10. 
vol.$. coque t tefpc&u acsipienda,quo prolata funt : l.fi 



quis domum. 'quid tamen. ff. locat, l.pnfcchtia. §.fin.ff.dcjur. 
dot.l. debuor. § .fin ff. ad TrebeD. que /ura.pojl Dee. m c.ft pro 
debilitate. deoffic. delegat. &tbnfii 83. adboc aut Gravet. conf. 1 

1 6. M/m.j.roU. nec f adus agentium intentionem cgte- 99 
di , aut vitra mentem , 6c animum cotum operari 
quicquam , debent : L fi ego. Lrmomnu.ff.fi ccrt ptt. l.fi quid 
fur. 11. L verumefi. 3 9./. de furt.gLpenult. in (.fifacerdos. vbi 
> ibbauiH.i^.deordin.cogn.Ptcc nu. eiwiqut&mc. imputari, 
num.u .deReg.Iur. in6. Gravet.10nf.96x. num. 5. eonf^jx.n. 

19. vel. f.Meno(h.ltb.6.prafuint.i nu.i. Pttr.Greg. inljntagm. 
ltb.9.(ap.^.nu.a- cxrenlioncmq; f negotii, none (Tepet- *oo 
'miflam,in exorbirantib’ , & ndtisitradum Bart.ml.omnes 
popultuu.6. ff.de jufi.c^jur. Mcnoch.lib.).pr*fii .n.ji. tantum- 
que.fcx voluntariis adibusfumitur,quaiuuadi'sip(c, :ot 
ex neccflirarc conciunt; Menocb.lib.i.deprafuuit.puf.io.n. 

1 .MotmJe vfur.q uafi. lo.n.ioj. 

2fad> «ff rows bmte/im iXcdftcn flar j»6«finb<n:quod 
f rcnunciatio tadi fit: Cephal. conf 605 ji. x. vol. ^JJ.infrefi>. io'i 
43. »11.3,8 . & -J- ob id, non pnsfumitur.nifi maniicuc pro- ioj 
bctur,ab co, qui illi innititur :t. ftsperhoc.de renuntiat. Babi. 
ml\ 1. not. vlt. C.deedUl. D.Hadr.toll. Deei.ai. f w/u 00. 11.14. 

W/.3. Gravet. cnf.too.nu.to.voLt. Cepbal. conf.i^mm.49. 
vol.t.&confii4.jji.$9.roL+. vrtfenb. eonf.ii.n.}+. &C9nfii$. 
n. 41. Menocb con f. 46. n. 9.text.ini. tubemus. C.de pallis. L eum 
antiquioribus. CJejur. deliber. & j quidem cvidentcrj& pcf 104 
probationes ardiores : vtfcribitCephal.eouf.S4.mfin.vd.i. 
ade6 f vt cx adu aliquo etiam proximo, non inducatur, ioj 
nifi, de ca,cxprc(sc agatur: (fune & ibsd.gl. in mb.fufiinere 
infineJtrtttunitat. & -f potius fatuitacem , cx adis, fadis- rotf 
que colligimus : Bl.utL generaliter, hi/. 14. C.de nonnum. pec. 
Iafbnin pralud feud.nu. 11. lafon in l.fi fundum. per fdeicommif- 
fum. num. 1 yff. dr legat. l.Moz* in ir Jeeontr.rubr.de na:. donat. 

».3. Menoib. deasbitr.jud.quefi 01/.88.» i.&cvnf.i. nttm.Uf. 
erroremque f in fadoproprtb toleramus:quam renun- *o? 
curionem, fcu jurium rcr.nlhonem, inducamus Mcnah. 
Couf.$8.n 3. Mafcard.iutr. de proh. et. conci. 55 4. num. 6. Gravet, 
tonfjyjt.i+.&conf.i 4 iJi.i6.Deaan.conf.tf. ».35. vol.i. v 1 1 
quando alia conjcdura fumi poteft, iUa potius, quam 
conjcdurarcnunciationis.fumcndaeft: Cepbal.anf.if.n. 
fO.roLi. &confimjiU.$.vol.$. Ant.de Butr. tnc accedentibus, 
col.i.mfidularo. ex t de privil. Dcc.m Uujusper. n^.ad fin.ff. de 
R.l.&confiH+M.f.&eonfi+oiJi.G. Cafir.tonf.17 9 ji.4. verf. 
itemnoobfiat.vol.i. Alexand. tonf. 3 5 ji. i 0 . 5 • C r t 1 3 3 

vol. 7. quinimo 7 vt excludatur rcnunciatio, omnis prx- 'iob 
fimuio , 8c conjcdura , qux alias capi poteft, cti jufmodi 
illa fit, fuflicit : Bl.u1Lvlt.nu.19. C.de dot.promiff.Tiraq.de vtr. 
retrf.i.$.}6.gLiJL$o.&mlfivnquaM.vnbJi>n4tmelarg:rus. 
n.io8.CJerevocJtnat. MafcarduUonelufis f 4. n». 14. neque 
t vnqilam , rcnunciatio cdlligenda cft, quimdiualiis 119 
con jcdnns, locus efte poteft: laf. ini. vlt.n. 58. verf. fecundo 
limita, ff. de coufiit. prine. Dec. ml.fi quis imquum.\.fiu pro 
quo.n. 1 un fin.ff quod quisty tur.& ui tonf. 46601.6. & 7. conf. 

49 f . hm. 1 9. & conf 6 ij.n.6. Gravet. conf. 3 progener, n.7.^7%. 
&eonf.6i4Ji.iqxonf.666.n.7.(onfi678.n.9.xonf.97i.n.4), 
Cephal.conf.z$.n-fo.conf.$4.nu.i9.conf.4)4.m.yALiatJonf. 
io.nunu}.hb.8.Satra(cnfii. nuiu 6. Rcnunciatio t enim ll * 
cft qujedam donario, SC dilapidatio ; Lcontra. $. filius. ff. de 
pali. Ttraq.in d.lfi vnquam. ver. donatione Ltrgix ui. num. 17 ^.& 
ftq. &tbid. Ripa quejl.u.num.io. CJerevoc.don.Menocb.tonf. 
fl9.n.i$.Ub.a.Decisn.conf.4i.nu.$i.volq.&. tqOirenun* it% 
ciat alienare videtur: l.fuu quafimis. ff.de atquir. velamit. 
bered. Ruin conf. 1 05.WI.5. voLt. &t remittere, cft dare: l.fi it| 
multa. ff de condici. ob cauf.Bran L peculium , m pr. per illum tex- 
tum num. t. ff de pecul. lafon 'mL nSur.thter. §.nsbil commune. 
n.6 1. ff.de atquir poffeff.ari vulgatum cft, quod nemo tam 1*4 
fit fupinus , vt emolumentum, fibi delatum , vel jure 
debitum , repudiet : L cum de mdebito. ff. de condill. 
indeb. 

CBor tfvicm / ifl rrn Oltcbttn ffabffidj fcnb 

t'Crorbn<f:quoJ t rcnuncurloncscxprcfic fici 1 oportet: 11 f 
adeoque, nunquam tcnunciatio,aut jurium aliquorun- 
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damrcmiffio , prxfumi debet , nifi contrahentes , id 
fe velle , cxprcflifllmis verbis , edixerint : Bl. SoveL 
tn rrail. de dot.p. i o .num-.vaf quid autem. Dec.inipofiquam 
Uti. num. 1 6. C. de paci. Gravet, confi 1^7 mum.y& confi 190. 
tol. 2. ver. quarto. Parif confil. 49. num. 39. vol. 3. Dcc.conf 
490. num. 1 9. Deaan.conf^ynum.ii.rol.y Natta(onf.7%, 
num.yCtphal.confiiynum.4 7. Mcnetk.tonf.i.num. 1 1 1 vnde 
1 it t fi pluribus , quandoque , rcnunciandum fit , bene- 

ficiis , jurifquc rcmcdiis,gcncrahs rcnimciatio non fuf- 
ficic.Novtl.Augufi.p.i conf. 17. Lfed et fi. 4. §. quafitum.mfin. 
ibi: fi Jptiuhta caufaexiepttortum expreff* fmt.ff.fi quit caut. in 
judu.fifiend.eauf. Sovtl.94. cap. 2 alter, i.mifullan. 11. 
Pifior.i. confil. 7$. qua fi. j. Coler, de prouff. extern, p. 1 .cap. 1 0. 
U7 num.3.4. &feqq.&induif. Gaman. 6uium.iy cum f ha- 
benti plura jura, fi conlcnrut , i^vno , nihilominus alte- 
rum remaneat falvum ,fi non fitconnexumei, quod re- 
mifit: Andr.de I [em me. 1. &ibid. AfjUct Jtion. 6. qui jute. feud. 
ut dar.tcn.Hart.P1fitr.Ub.iJj.17M.41 & f io a&u quolibcr,ea 
(emper interpretatio , capienda fit, vt jus alterius, quoad 
ejus fieri poftir,minimela:darur:< rtfm<i</rf?<M.cufd4wbfff- 
tiam. declmc. non rcfidgl. &Dd. int.caufam,qua.derefin t ‘. \.& 
in LvU. §. in computatione. C. de Iur. ddtba. Gravet, tonf. 33. n. 
119 i4.bK1.ac t rcrmnciatio,prx(enim,cxacccllbrioion- 
fcnfu dependens , fit ftri&i juris , vt , in ea , non veniant, 
nifi quz verbis palam funt exprefla: Utres fratres, ibigl.ff. de 
pacU.emtorA.Lihtus.ff.eod.l qut cum tutoribus. $ vlt.fi de tranf- 

acl. Calder. confit. 5. in fin. ne. de prabend. Dec. confi 5 5 1. num. 7. 
confijj^. num.yconfi.419.nu. 9. confi 4^1. tuim. 11.& prolixe 
Cagnol. ini. vlt.num.i6y C .de pati. Deaan. rejp. 7. n. ? j. ro/.j . 

no Graret.conf.i7i.n.7.¥rant. Viv.detifiiiC.n.iy. nec|a&us 
voluntarij,extendantur,adid,quod dc necelTicate,non 
includunt : l fui. C.nevx.promant.Jtart.ini Titium & Ma- 
num. $. altero, adfin.fi dtadmin.tut. Zaf confil.ynum.io6. 
Ub. 1. • 

n 1 98 or$ fftnfftt/lfi JU torfe^n: quod | in rennn- 

ciarionum cau lis , a cafu > ad cafum ; a perfona , ad per- 
Ib nam ; a re , ad rem , non detur extenuo : l. jubemus. C. 
ad SC. rdleian. Bald. in l. in fumrna. §.fin autem, m pr. de 
condiit, tndeb. 1 . 1. C. detranfaii. Dec. tonf. 460. n. 6. confi 351. 

mm. i.&confi.6zynum.6.Decian. rejp. 33. num. 4 6. V0L1.& 
m rtfi.iy n.u.Vol.i.Scj’ renunciationisnaturacacft»vt, 

vitra perlonas expreffas , dc cafus fpccificatos , non ex- 
tendatur, nec quoad alios prxjudicer, ficum vnofa&a 
cft : Panormit. m c. 1. notab. 1. ext. de rennneiat. quem textum 
ad boc dicit fingnlarem Natta mc. quamvis, coi. 4. verfiydepaB. 
in 6. Dcc.conf. 495.»« zo. Cephdl confi iy num. 47. & confi 
jl+.nu.fi.Graveuonf.ioojuo. Burfat.confiji.n. 48. Ubi. 
Ttber. Deaan. refp.y num. 1 iy re fi. 11.nu.7y rejp. 33. nu 4 6. 
vot.i.refp.j9.num.io6.vol. 2. cr rejp. 7. num. 75. vol. ylob. 
Pttr.Smdxonf. 446.num.\y& 14.(7 confi 133.««. zyPa-tfi 
confi n.num.9o.cumfieq.& confil. ji.Attm. iy vol. i.& confi 
, l} i9. num. 50. vol. 3. fiquidem f rcnunciationesfunt 
ffriftiffimi juris : lafi inl.pofiquam. num. 10.&11.C. de paci. 
Gusd.Pdp.dc(tfii}ut.j &fieq. Decconfi 311. «.7 . conf $7 9. ».3. 
confi.qwn.yxonf.qii.nii.Ludov.Rom.inconfi 16$ .peri fido- 
ntuus.fi.de fiervtt.vrbanJ.vt fuam.CJe juraUhbo. Curt.lun confi 
iympr.Maficard.concl.i6yu.yRimn. lunjoMf.4$4.nu.iy& 
mfeq rol.y Sc | mentem, atque intentionem tennneiantis, 
cum primis (pedan.cx eaque iplam renunciarionem rc- 
ftringi oportet :pcrl.emtor. y fi ancilla ff.de rei vindu Linfi- 
deteommfis. § . cum Pallidius fi. de vfiur. I fi is qui ansmo.fi. de 
acquir.poff. Lcump.ua. ydulct fimis fi delegat. i.l. nomen de- 
bitoris. § fin. fi. delebat. y ruul.de Cafir. confi 331. itrcapuncip. 
xxyhb u praeterea | rentn^iatio, ccn&nir in dubio fadla, 
contemplatione illius, cui fit: rtait, Cafirenfiml. plane. §. 
fi duobus jw. cj.fiJtlegat.i silex. confi 1 49 nt1m.yvoL7.Su. 
EtoJ Jerifi.184 adfin Vranc. Vtr.deaf.ii6.nu. 8. cujufinodi 
n* f rcnimciatio, limitare dc tantifper fa&a , ad petfonas 
ex iTcffasdunrax.itrcfinr.gi , nec ad alias renunciatione 
non comprchcnfas , extendi debet: arg. I.fi mulier. C. 
ad SC. Vellej. & facit, c. vn. dc eo qui fin. fac. agn.l.fi vnus.§. 



ante omnia fi.de paci. L actione . C eod. Ronun. in L damni. $ fin 
qui vicmus.fi. de damn. mjeit. Alexand. m l. reteres, tol antep fi. 
de bonor.pofi. Arctmun l. qutfiiperfittu.fi de acquir. hered.Surd. 
confi ijyn.iy minime f vero ad ignorata , vclnonco- •*" 
gitara,renunciaiio eft extendenda: per l.qui cum tutori- 
bus. vbi Bart.fi. de tranfi l.fi de tata. C. eod. Andr.Gtd. Ub. 2. 
objav.^x.mm.zabjerv. 77.num.7- Mafiard.de probat, vol 3. 
conci. 1164 .num. 3 1 . Decianxonfi^y num. 3 7 .vol. 3 . Parif. confi 
io.num.9yvoLi.&confiiiM.78.vol.i. & f quibus bene- ,l * 
ficiis, ac exceptionibus , non invenitur exprcfse renun- 
ciatum, illa adhuc durare intclliguntur : Dec. confil. 3/1. 
num. 7. confi 37 9. ««.3. confi 429 .num.?. confi 4j1.num.11. 
conf.460.num. 6. peri. Sanamus. C.detefiam. \rcfcnbec. confi 
io.n.9. 

‘Sorrf fcdjflt / bi< : rcnunciatiooes 

■f cficodiolas: Cravet.tonfi.4i.num.i.vol.i. &conf. 407. 
num i4.Cephalxonfi)S.num.ii.&confi6iJi.49 vol.i.Mjnfi 
rejp. 10.num.17. efenbxonf. 1 1. nu. 1 4. & confi 15. num. 6. 

V ndc t etiam fit , v t, ex communi Dd. fententia , contra 130 
illas potius , quam pro illis , in dubio judicandum fir. 
c. fime, vbtgl.ptnult. ext. de renuntiat. Calda, confi f . tu. de pre - 
bend. in fin. Deaan.rejp jz. wkiw. 13. mL i. &i<fem rtllcm 
nadj/wirb flefra^r : £>b t). m c^lid)cr ^BormtiiiDffcbiiff 
fcinci? QKcifx0 A. tnufinwl0 C. wrgm m<hr<jeN»d)fcn 
9(<jT0/an capital, ^in^/fcfidbcn tnbvttfojlcn/ juWom 
gtnbcfltjjfftp. Signat. 4. Dcccmb. An.1598. 

Chriftoph.Buchvr’. 

Re(ponfum. t 1,1 

W<nn<n/ic. tt-offm/K. ©otwjtt 
btrconfulent.anfij&r fcincr 5'3cib«b /fm/ inb<r (r.i^e 
gdiKltm C . vmb otn iX<(? mn apital, vnb3inf<n/ nd)(. 
li(ftfliiiib<:«nj<n/n((ft(l)<fiijr/Mn iXtditeiKatn. ©c. 
b<n 'pr« 3 6 fli ■> . taj Fcbtuanj > 6(6 9 ?. 3a!W. 

Dc eodem themate, confiilti, Domini Aflc flores, & 
Dottorcs hiris, quiinScabmaro Lipflx, & in collegio 
Facultatis JwidicxWncebcigailunr.relpondcnimjVt 
ex lctjocmibusvidcrccft.t ij» 

'iS.S. ®. aufftwtr / an *nfl 'gttbantSXttfits fragt/ 
bariittribr tnd) bsp £X«*rtn«jubtricf,ren gtbttttn fiabr/ 
tmtbttn/fprtdKn tnb Mftnntn / »ir £i(ctant / Senior, 
PnbaiibtrtDoiftores, btr Juriften faculret, inbtrVni- 
vcrflier QBititnlwg/btm Ovtd)«is jtmtf / »nb bann tr» 
griinbet / finii B. tnnb C. twtriS ® tibt* A. C8 ormnnbt 
gtittfm / wutb babtn i m rtm-alning ttiftibtn -Sot. 
nmnbfdjafft / gtbad)tts trerts ■2Btibt« / irtrfntj 
babr©tlb/ btrgtflalt / obntttlttfKnmgauigtlitlitny 
bap fit N.N. ibaltr capital , bentbtn ttl rfitn ui Vitltrt 
34r;it parauff gtlailfftnm 3mfm / mcbt btrtdmtn 
ftimtn/ btranKgtn^br i al«C inabgangftmtrnab. 
rtmg rommtn / vnb B rtrfl rbtn / btiftlbtn Crrbtn 
In anfpriid|.|(ni)mmm/ CBann nun jltldi 3hr / mit 
trmtlttn B. drbtn/ folibtrtretrfoctnmglwlbtrtran. 
ligiret , mbtudmrgitdx:! / antb mit N. N. ifaftr 
tntft a6i»tif(n lalTtn / ennb bargtgtn ftc gultlrti/ ba 
abtr btmnad) / nad) feltfitr nanladion , tiief) N. N. 
ifaltran nwr farbtrnng im Di<(i otrWltbtn / vnb t< ifl 
nunmtbr C. turcb abfltrbtn / «ntr itintr grtimMn 
lolucndo tvotbm / fo 'tijb 3br , bcran.jtjnjtiun nanl- 
«r on , vnb vtrgltfdmnj tnatadiiti / btp btmftlbtn/ 
fvMitn Stfl / .tbots alltin/fo badi/ al« btr 6aI6< tfnll mts 
tsonnen forbtnintj fidxrflrtrf ,t / jufitcbtn/ tvol btrttbrt. 
gn/vnbtrmirbjiiKiafilimgbtjftlbm/ anff fcint vtnvti» 
gtruiiij / biUicbangtlwlim/van Oitdjts ivtjtn. 

'i^ccfyant/Semor unt 1 antne Docf o- - 
rcSjCfF 1 urillen fac ultet (tl OfF Vni- 
verfitet 33iftfn6fr3. 

CS g.B.t3tnlftnKr/an»n«g(t(iamfbag,7fpr<(t<n '» 
QBit <Hiir|iir|llld)t ©dd-|ifd)tSd)oppm m <tipjig/voi 

Siit t)<l \< 



Confilium 

>t/ HMb n.fiib C, mt« ‘Somtimfcfligtttt. >i 

•ut> Mbttifolclji COotmimtfcfiafftji^kicf) admmi- 
.•t,wi6 «n bifrcm ©tltt / fo tretr fl£db /ron i(irtm * 
ita- crcrb<t/»bcr£ii«N.N.Jf)al!r capnal, ctintMtvcn 17 
ti3a(n-<minff3<Iiiiijfmt3infVn/iiiiiti<rcttnm(Sii. 

\>iib nodi C.ln armmfi jiMtfKn/B.dta/sor 4«$<UKt *• 
B.Srbcn/rctgm ■ 

cs 3 BcflK$/bffn>cjmfn 4 nfpriidjgeiiomm<n/obniin l * 
I) bic «r<*lnctjim<! / fojtrtfdKmud) / iKjwewttV JO 
d><«/ vn& 3 <b 4 (ft(« B. (iiiiHr(a|Tai<ti Citat mijfgt. ii 
t;t »orl*n / Barwrmuj/ taf fltrtfJBcfb/mIriKm a- 
l,btcN.N.1!)aItrangt»lf<ti»ortm( snbt< 6 na(T). 
fcd halbtn ) mtl N.N. ifakrginfltdj jfifribfll ijttvti , 4 
' and) t>« B. 5rtnt/»nb taofSttrniimbtn/tKgin ter 
croiftmn N. N.1 y a(. fo molautf) tofi (liitbtrfliinN, s n 
<■ ^hal. »n 6 /banitfon)I<ii/Mcf(taan«ii SSontmn&t 
ifftl>i[ 6 <n/<mll< 6 <|iilittro/tnti(of 3 <i<(ilct/l)a|J)ta(irt ’ 
itocbbanfmnfJmet/bafaliptrfMHxnokmanKripo* 17 
i/ciid)/iKg<ii<»r<09a)<lfi«i!Rotl)ijit(itaiiftn(tiSnM3/ 

xliro dicBCfonimrmkrmtm Srbfotl btformn /Hib i* 

<tiiija!)lmlM[/afi<t 60 ( 6 !iS(i«tnlcfw/l>annmitfmfc(. 
uni[id(/a(,ncmlt<$t<npall<n 4 <if/ p(ang<jp$mtr „ 
ufadUon vttgtadjr / juManjm/ Wibdiommtti/con 

ityaiMjat. ♦» 

$^urfiirf}(ic^0<}(^ftf^c@^ppfii 4 > 
iu£cipa(3- 41 

CONSILIVM XXI. « 

ctefl amento infiriptis , non rite & rettc confefto'. 

*, quod fimul obfcurb & perplexe admodum here die 4; 
injlitutionem continet , num de ture valere 4 e 
drfubjijlere pojut 
S V M MARIA. 



XXI. 99 

Heredis ioftitutio cft forma redamenti, per quam tedamcn- 
tum definitur. A: cft. id quod ed. 

Heredis indiiutio de tedamcoto tantum prxdicari po- 
teli. 

Quando difpofuio non valet vt redamentum , credendam 
cft certatorem voluilTefaccrccodicilloi.vifuflineacur. 
Qiyando condat certatorem voluifleconJeretcrtamentum, 
non fuftmctur eius difpofitio.in vimcodiaJloruin. 
Difpofirio, qux non valet, vt certamen tum , nequit etiam va- 
lete in viin codicillorum. 

Acccflbrium fcquitur naturam fui principalis. 

Teftamento non fubfiden te, daufulj etiam codici Haris fub» 
fidere, Sc vilius momenti c(Tc nequit. 

Accidens non darur, vbi fubdantia Sc fabiedtum deficit. 

Vbi non cft qualitas, ibi nec fubicirtu m efle poteft. 

ClaufuLr codicillaris effeiftus tertius eft, vt valeat teftatorii 
voluntas, iure redam enti cuiuslibet - 
C lau fula codicillaris, ex capite alterius appofita , nihil ope-' 
ratur. 

Cbulula codicillaris frudraneacd, vbiforma ad codicillos, 
& redamentum minus folenucrequifita, plani deficit. 

V olumas tc datoris iure codicilli uon valet , uifi adfint, St con- 
currant fimul tcqnifira codicillorum. 

Quilibctaftus ita interpretandus, vt valeat co modo , quo 
valete poteft ; non etiam omni modo , quia fcmpcr va- 
leret. 

Nuncupativi tedamenti forma eft. vt illud , coram tedibus 
nuncupetur, live recitetur. 

Nuncupativum rertamentum dici nequit , quando teilatoo 
expteis^ d ixitrvelle ft in (eri ptis tedari . 

Nuncupative tcftarinoluiflearguuar, fitedator fubfcriptio- 
nes. St fignacula tedium adhibuit. 

Variatio facit rem incertam. 

T eftamen tuin ed nullum, ob indit urionis perplexitatem. 

T edamenta ad indanuam & pcrfualionem alccrius facfa, de 
iure non fubfidunt. 

T cftamenta ex tedantis, non etiam alterius arbitrio depen- 
dere debent. 

V oluntas illa invalida , Sc captatoria dicitur, qux ab alieno 
dependet arbitrio, vel quzdolo fle artu captata fuit. 
Pcrfuafio folliciu habetur loco compnluonis St coaftio- 
nis. 



Fonna tedamenti fcriprieft&ripturai 

Forma tedatneoti fetipri io quibus confidat. 

De tedamenti feri pti fubdantia requiritur, vt , abfq; omnibul 
imbteviaturis feribantor potiifimum numerus vnciarum, 
Sc fumma pecunia: in teftamento exprimenda. 

Tedamentumiurefafturadicitur, ia quo rite &reftdfafta 
fuut omnia : Sc i contrario. 

T edamen tum deficit , nifi ccftes rogentur, Sc ipfi fubfcribant 
Sc obfignenr. 

Rogatio tertium extrinfeca: feripeura autem in trinfecafcripci 
tedamenti folennitas eft. 

Tedamentum totum deficit, deficiente vnafolennitate. 

Nemo cavete poteft, quominus leges inluoicftamcnioba- 
bcant locum. 

Alioquiatota illa obfer vatio tedamentorum pro libitu tertia- 
nam everteretur, aiqt iucvcctererur ius publicum. 

> lori poblico, vtcd factio tedamenti, non portum privait de- 

.rogare- 

I Contra i J redamentum iudicitur , cui contrarius ed maior 

DJ-nomeros. 

s Codicillaris cUufula, cx dylo St confuetudine notariorum, 
magis . quimex voluntate certatoris , tedameotis vulgo 

inferirar. 

) C laufulz igitur illae tanto minus atiendendz funr. 

4 Pttialunt.aoociTcjSclTaeetfc&ucfic :rcm. oulhimhabcrt 
titulum: aut habere quidem, fed inhabilem Sc vitiofum. 

; Obremotioncm fpecierum fub genere comprcbcofarum, 
removetur quoque genus: & contra. 

i Argumentum illud non tantu probabile, fcd Sc necefiariu cft, 

.7 CUufuIx codici! laris cfFcftus primus cft, vc valeat tcftatoris 
voluntas iure codici Horum. 

il CliufulacoJicillarisefficic.vt.quod iurcdirefto heres fcriptul 
capere nequit^d capiar, per obliquum, iure fidcicommi (fi . 

>9 Afecndcntcj quam Jiucxcanr, non aJmittuoturad fuccelTio- 
nem collaterales. 

»o Sicurpatcr&matcr, fratres dcfuofticxcltiJunt : itaetiam 
avia. avus& proavis prxferuntur fratribusque vttiuque 
defunftocooiuuiftis. .< 

II Rebtioquzlibecinrcrduoed: nunquam in vno tantum. 

11 Clauful* codicillaris effcftusfccun Jus ed , vt valeat teftato- 
ris voluntas, iure EpiftoLr, vel donationis inter vivos , five 
raomscaufa. 

M Legitima honorabili inditutionis titulo relinquenda ed. 

‘4 H eredis n-.fti tu tio cd bab s , fandamemum, caprtfic anima 
ipla caiulquc tedamenti . 



48 PcrfuaGo nimia plus ed , quam violenta compulfio. 

49 Pcrfuafionibus indu flas ad tedandum , dolomdudus prz- 

fumitur, maximi, fi graviter decumbat. 

/o Fraus.dolus vel machinatio vnius, alteri obede, vdiuseiufl 
deterius efficere non debet. 

J * Aftus quilibet prxfumicut faftos ad inftamiam illius, ad cu- 
ius vn litarem refertur. 

ft Aftum mortis tempore fadcns.qui facere potuit, dum vi ve- 
ret, fraude indudus fuiflcprzfuniitur. 

51 Aftus non habens formam debitam , habet conuafcprz- 
furationem. 

54 Tedamentum ad indigaiionem St fuggedionem alterius 
conditum , pro nullo reputatur. 

5f Legata ficfidcicommilTa captatoria, idre non coofiftunt. 

5 1 Captionibus in iure nihil ed odiofius. 

57 Notatii , in conf&liooe folennis tsdamenti adhiberi de- 

beor. 

58 Septem redes prztrr notarium in udamento requiruntur. 

59 Maxime vero m teflamentoexu. 

60 Idem ed in teftameoto eius, qui cx morbi acerbitate vclli- 

teratum imperitia tedamentum feribere nequit. 
diAdhihitio notarii eft aftus mdifFcrcns:& notarius,!* nume- 
ro feptem redium comprchendiiur. 

St Abrogatio 1 . 8.C. qui tedam. fac. pofT non admittitur. 

6) Notarius, prxtcr feptem redes. in tcdamcntoca:ci l & eius, 
qui prxa-gntodioe, vel ex imperitia litcramm fcribsrruo- 
men heredis nequit , hodierno iure ommn6 adhibendus 
in tedamemi probationem. 

S4 Quod iutroduftumcd , propter tedamentorum fiocetita- 
tem, Sc vcilitatcm publicam , vt fraudibus paffim obvietur, 
ia te matimi momenti. 

Sf SentcntiaScabinorumLipfoifiutn, 

rV-,?"! nadifofjmtKm SaB 1(1 rt(fi(li<f« itltmuni 
imn n<i^ai:»ft Dtrttit p(tXrf<lt< alfc. ff (jot N . 

iosibtttt / imc6 6«m<raHxrm«(i(Be 
fJBDtfKit framf gt(<g«n / unSftlvrfcfliMcii^aw. 
fcn/(m 'Jclhnimi ^dImim/wk mu A. juft. 

ficti : fon iKld)<nmant<ricl)Kf'/ Safi tt'l«i)^!<fl)(mdi( 
bcflchcnfcOt. 

[id! firoprrr d:tcch:iTi ioltfnniiuis : ^.innncd 

t:cf<r nn fcicnnr rcihimrnnmi m iaipus 

fdnfo®:»l< (ilalfomir (I.trcn trctim Jaidint! / Ulli pi O- 
I 1 
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prerfublcriprionem & fijbfignationcmlcpremrcftium 
bavor&iflcf) gtadjltf 9 !t g«f>il(rtn Wirt): per notata a Menocb. 

miificnftiKfj vor allatbiRgm/ftie 

(olerum, (ivc formalia feripn teftamenti requiiita Nirtn# 

1 n<nobfcrvircrfci;il : Wfldxtf il6<rn«d)f ifT. Forma enim f 
(cripci '.cftamenti eft I cr i pt u ra: God$fi.& cimmuniff.Dshn 1 . 

2 bac confulnfnua tnpr .c Jt tefiam. au* t*nco conliftit, vr 
omilTis notis, integris» live cxtelis literis exprimatur no- 
men herctis, & inprimis numerus vnriaru, live liimma 
pecunia: difpofitx : Autb .quodfint vcrb.nonfignii ,fedliteraru 
confeqt tenua declaret. CM tefia . Sovcl.i 07.c1.inpr.argt. I. Lu- 
ctus. 4 o in pr.ff.de niilit. tefiam. vbi fpeualttcr conceditur notii te- 
Jlariuirgt .1 fin.C.famil.htrafi.vbtdenegatur bonorupoffefiioexte- 
Jlamento.per notarium confecto. aigtJfed cu patrono. 6. §■ fin ff.de 
bonor.poffcff. vbi dicitur : tabulas notis [criptae non contineri edicto, 
fere fecundum tabulae notis [criptas bonorum poffefi unem nodari. 
tenent communiter Dd. per allegata ut d. Autb. quod fuit. Ce - 
phaLonfy 7 7.».! 7 .clar.fiJtflamem. q.i 4J1.3. \C r e[enb. confd. 
tfoJi.i4&i^.lobt)auth.mtrJe te fi ament. ».400. Duaren.de 
tefiam.fubrubr.de tefiam.mfirtpturu.verf. at m primis hoctefia- 
tnentum. Cujae. 3 atbferv. 3 . Quoru m fenrcntia cft.pcr textus 

3 allegatos, dc ncccfficate f live dc fubilantia fet ipti tefta- 
menti requiri, vtabfa omnibus imbicviaturis, etiam v- 
fitatis,fcribaturpotilhmurnnumcnisvncta»um&lum- 
mapecunix in tcftamenro exprimenda: ClarJ.q.i^.n.^. 
ver ffed quia textusutdde Bart.ml.quoties.^.i.n.4 ffdebered. in - 
fitt.& efi communis fententu , rt ait Satta m repetit, d. autbtnt. 
quod fine. n. fi. Cale tefiament. 

Simibar alxr N. imd) b<m bcr «pftir&trc Da* concept. 
bt^]«td)miiWk‘f(fclp|T<n<nvnMK|igclt(u^<f?amtnfP 5 u 
9>4ptcrbrad)t» bartnncn mif fcimr cigtntn jj)anb/&a*/ 
quod res cft, & conlequentcr numerum vnciaiuro,ntcl)f 

• ntifganBtnbuibiMHsffiibtrnbfoli/mt* notis cbtreiphris 

gctontfen/ n?ic6<pli<3cnbe2fofc&ri|7r &<<«!;«. Sahtro 

billin feljtn WtU: quod forma Ii ripti telbmcnt i oblerva- 
ta non iit:quodque propter formx, Sc formalis requieti 
dcfcdu>confiftcrc rcftamentum non poflit : vrpotc non 

4 jure faci um.Jure f enim fartum id rcftamentum dicitur 
in quo rit£ & rerte farta lunt omnia : & contra non jure 
fartum id appellatur, in quo non omnia rit£ Sc rerte fa- 
rta funt : Lfiqins.6.infin.prmcff defalflate Hieronym.Pantfch- 

f manrol.i.quafi.i.n.1 i.&pafimt. Quo+ctiam hr.vt nifi te- 
ftes rogcntur,propterrogationis 3 efcdu , de ficrat tefta- 
mentum : quemadmodum etiam propter non fccutam 
fubfcriprionc,& lubfignarionem linguloi ii tertium, pro 
inferto idem habetur: dl.hac confultifiiniaan fin. pr. ibid.pro 
infido haberi convtmt.CaU tefiam. BartoLtn l. Dtvm.de tefiam. 
mlit. Aret in.§. fin lnfitt.de tefiament. Quanto magis propter 
defectum feripturx Sc litcrarum pro inferto habebitur: 

C cum t rogatio tertium cxtrinfeca: Icripturavcrointrin- 
fecalcilpti teftamenti foiennicas fn; Subari jnd l. haccon- 
fultifima.ujnpr.n 7 CAe tefiam. Bald.& Dd.mlfivnus.Ceod. 

7 Redteq’,‘ 1 ’ traditum eft.Vnafblenmtaredeficiente.totu 
tcltamcnium deficere, vclquod idem crt,li vel roinimu 
aliquid defit ex formalibus, tertamentum concidere: B0- 
lognpofi ahos.in latemo pote fi. ^.nu.7 4. SS.ff.de legat. i.Ioban. 

8 DautbJ.traclJe tefiam ji.477 . Ratio cft» f quia nemo, nec 
cxprefse,nec tacite cavere, aut erticcre potert, quominus 
leges in fuotcftamento habeant locum: l. nemo potefi. vbi 

9 'Vdff.de Iegat.i ICodiciQis §.faiff de Legat i, alioquif enim 
tota illa obfervat oteftamcntoiu, tamis excogitata vigi- 
liis, pro libitu tcftantium everteretur »atqj ira Ixderctur 
jus publicum«p»fr4 l.fi quando.Cdemoffic. tefiamd fin. C. de 
fitleicommifi C. rL ■ tefiam. F.pemilt. ibiq, w tjfirtb. ver [nec puta- 
to vctunt.ff.dc bor.orprffff conir. tabui. Cum i' tamen juri publi- 
co, (vr cft tcftamenci fuSioi l.iffjjuaiiadinod.LjUm.aper.i 
3 jf detefijuU.i.adLtg. Falcid . ) privati derogaie non pol- 
line: l. j usmthcumff dtpaUX ttcq 3 pie>nus. §. privatorum. ff. de 

* t Kf^. Iur. Ac f quid ni , contra leges fartum tdlamcnrum 

cller nullum, cum etiam contra id teftamcnrum judice- 
tur, contra quod major Dd. numerus Itat : W loquitur 
Mennh.ltb. 4-prafumt. io. nunt.u. ic. Quorum vtnim- 



que hic fit.& leges enim» & Dd. huiedefertui refirturit, 
ob cundemquc fartum tertamentum infertum pro- 
nuncianr. <33nb fmi bltftn dcfcrtum in forroalib us o^ne 
jn?Cift(nlfbf faivircn adjicirte codicilIaris,'claufula : 
&<iimiinfdng 

biefermetrt Iqrer Q 53 ifl< / furtin lolennctcll amentum 
ltid)r(jt«c6KMWrtKttfo(K : Cjg l« fur (iit Codici» , rnt) 
9(m(in(Ortniinj / tmMdsim ®iUen $4«l«n motat 
felit : iraquod valeat omni meliori modo , quo de jure 
valere poteft: £>Ulm (6 fcfjon 6l(f< codicillaris daufula 
fon| 5 m/ cattens paribus , jlsrcn ctTed jiiliuBen / »n»6it 
heredis indi turionem, dircOam live teilamcntaiiam . 
in difpolirioncm lideicommidariam & codicillarem, 
cbtr Otld) in donationem mottis cauta , tum Sc in 
donationem inter vivos , »nn& in unttrt 6tral(i(J)tn 
£ 5 r 6 mmj ili refolviren pfltgtt : 5 Bir» Doti f itefribt offt !L 
mtftrcxftylo&coDfuetudincnouriorumivanaq-, imi- 
tatione eorum , qui notariorum vicem lupplcnt, ulgex 
voluntate tc»a toris , vulgfe jn tit Teftamcnta (ingtftfjo. 
txn: 2 . prajiimt. 

79.0.,. vtf* tanto minus efultnodiclaululxatrendend^ ij 

(int . W/ttar.rfj^. 4 96011.9. vafftrMifmu. Cera anf.M. 
i, i vlnm. re/. ).&tonfit. tf.uLl. drianfil. 158. cel. 4. rei. 4. 

® n» Mn «omtmlttS / in kitftm Itijtm ®ilt(n / etiam cr 
voluntate tcftatotts, (tint (?uM jtnftn : jbntan l(i tintn 
mtq/aidlltntm»tm/prononadieiia Itl^dltcn. RatioifH 
bltft : 'Stllftt nuci) qtltqtllfittl 6tp fitlltf ftltlttl effet» fi a. 
hnfun : Pariat veto funt, jure non e»e, dtline effectu 14. 
e»e: vc&patialunc , nullum omnino habece titulum: 
aut habere quidem aliquem , fedeum vitiofum dc iriba- 
bdem : num.i. C.itfm.PMtrmitjni.g74- 

ns.mm. i.dinflit.jpdut. fraiifc. Beli, m rtptiu. I. c.ttfu. m 
pr.ff Jc Vf.uf.Cta. cmf. 47 .num.ii.e? nnfil. 75. mm. jo. 
Sjcutorif.+S. num.lj.rd. 2, Rot.dPal. anf.4g.mm.11. 
rei. 1 . ejfenlj. confli. 6 . Mm.yg. & ftij. C41hn4n.dmf.Pc- 
dcmeitt.j6.«ii.(. ‘Snbbup Cttlit fu fci, ; ntinlii Me 
vulgata codicillaris daufula , ftcrcritllrf) iple teftator (rt 

ftinctn 'itjl.tmtnt (5di qtBrtmdn / pNrNtWelmtfirbtr ' 
^>famcr/morc plittacoru & picarumdinc mente, ftinc^ 
gcfiUfciitf (jindigtft^r , nxifcrfic cfu?rt in Schncidwmo, 
cb«rfcn|?<n<3l|oyorgtma^ltfgcfiinb<rt/profub|ertama- 
rcna.ttnnnd) Mcftef ^{ffatncnM/ftiiun effert 

(abcnf&mc: #nnbwrgc6cn^ ; Valeat omni 

meliori modo, quo valeie potclt de jute: fan/per re- 
motionem omniii Ipccierum Icidlt fftert j<n / Wrgcf^art 
vficrhalfcnttxrbcn. Obttcmotionemcnim Ipccierum» tf 
lub genere comprchenlarum,rcmoveturqaoq; genus» 

Sc contra : per textjiorab. in l.fi caufa cogmta. j uncia gloffuper 
rerb.peremifii.quam ibidem fequurturUM. Cafirenf Bartol. & 
alq Dd. C detranfacl facit & text. m $ . vulgi jimtUgl. in verb. 
fpecits.lnftitJefucceff cogn.&tcxt. inl.ftn. circa pr. C.devfur.rei 
judu.Everbard.m topicdegal. m locodgcnm.d fice. n. i. Quod 
t argumentum no tantum c(Ic probabile : led etiam ne- i<J 
ccllaiium, tradit , Evcrbard. dui.loc. hgene. ad fiec. circa prine. 
Primus effertus fclaufultc codicillaris cft: vt valeat te- 17 
ftat oris voluntas jure Codicilloru:hoceft,vrdifpofitio, 
qua jure direrto non valet , pet indirertu fideicommifli 
jure fuftincarur: ira,vt heredes feripti, virtute illius dau- 
fulx.pcrindircrtum, bona hereditaria conlcquantur, 
qux direrto ob teftamenti nulliratcm conlcqui non po- 
tu. 'fient $ .coduiUis i.lnfittaU Codicil. & paftm. DauthJ.tra 3 . 
de tefiam n. 371. & communem hanc tffe Dd. optmonem , multis 
adtddfe allegatis, lefiatur & confirmat sfndr.GctUtb.i. obf 11 4. 
n.i.&u Ad quod, ex natura fidei commiflorum requi- 
runtur duo : hetes nimirum ab imcftato , & heres ex te- 
ftaincnto:quorumillcgraveturlioc modo, vt huic lalv* 
legitima & Trcbdlianica, hereditatem rertituat. Id- 
que t cft, quod vulgo dicitur .Codiallarcmclaufulam 
hoc efficere, vtquod jure direrto heres feriptus capere 
nequeat , id capiar, per obliquum , jure fideicommjfii : 
Bologmt. m auth.ex caufa. nttm. 72. & Dd. communiter. C. 
deliber, proterit, loban Dautb. d.tra(l. de tefiament. num.\6y. 
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c f<r cfFc d fdn SltyRr f Cinf 'ffaftf fTntxt* : vift> fim Ergo : ttilf nofj>twnbf<i bafj<r fofsm : twif ter tc-rt.v- 
:ojfrt!lK«f jure Codicilli imljt / ex eara- tor.hoc in calu , 'ftfncn flll&crnbci) £Kcd)tbi|fei cii 

: »siuianoaioincaiu , idem heres cftabintcfta- tviCcn fiat aiiffridjtcii fennen i al$ D»V(t) tvddjcn ter 
- ex ccftamcnro : & vnus quidem : Vnus, inquam, Confulcntin,vtpote, macri, DiC legitima honorabili in- 
cilato , & vnus idem , atque follis , ex tcftamcnto, fticutionis titulo rcfcrvirct fcp : tnb fofdfttf ailbcrg ntdjf/ 
ta, nimirum, quxfolaintcftamentohcrcsfcripra, fl[£pertcftamcntumg(fd)i(jmfati : t> 4 p mdjnjcfcacfcicr 
em ab intcfhto cft fticcctfura. £aitnt<r^8ttffor» |<M<r ttlCk/ alio, quam tclkmenti jure, nttfitbcffc&cn/ Otf 
cfn i?ntb 1'crfdjftn: Vr q-, collaterales cxtrnt:jurc ta- 'flcacf)t<t tverben WWK. S 3 nt> o b wolfiKrgctjcn moctfte 
saxonico mater iliispfa fertUr. Quamdiu enim f gcfa<Wfc<rb<n : cum hsc dilpoficionon t valeat vt te- 17 
r alcen dentes, non admittuntur ad fuccefGonem ftamcncum,obdcfcduminftitutiom$,acdendumeft> 
er.ilcs •.DMtel.M0lUr.ad Confi1t.Saxon.patt4.ConJl.17. N. voluifle codicillari , vt ilia fua dilpolitio fuftincatur, 
ttb. Coler. mdecifi GernunMuf. 47.11.3. Vnde, t heut prout per Codicillos fuftineri potell : ita Bald. 1 n l.unum. 
A'marcr,fratres defundi cxcludunnita etiam avia 4. ff.dttejlatti.Paul.de Cafir.in l. proxime. whi.; .f. it buaqtu in 
& proavus, live paremus, five maternus prsferun- te/lam.del.Rip.ml.i.§. fi quis ita. num. x6.jf.de Verb. Obhg. 
acribus verinq; defundo conjunftis : Vide Sentem. ^fl boet) f)icrailif Uicfif Jtianfttomil / bafi at# 
iorum Lipfenfiuin: pofi xreichbddt.fiibrubr. 0rof} ((terti Irin |TqDf fjrt&C / videlicet : quando adeo fumus indubio : 
ld(nr sfrk jUnefirnch/limn ©d)n-c|?cvvnb 'SruDd vtnon conftct,quid voluerit facere teftator: tunc enim 
?. Lipf, decif. 41 . er 1 bSJ.O’ 519. pojipwltip . vt& allegat, fumitur interpretatio , quod voluerit facere aduin va- 
d.,Uaf.+7.n.+. Omnis cigbfideicommifli ratio Se litium : fetus , t fi conflat, tcftatorcm voluiffc facere 18 
Jeraciohic deficit: cum quali relatio ficfideicom- teftamentum ; tunc enim non fuftinetur in vimeodi- 
u ia inflitutio: relatio, inquam, mter fundamentum cillorum : vt declarant , Bartol.inl.i.Jf. de lur. Codieill. 
minum. Alexand.&alijml. tum codicillum. C. de teflam. Capifer. intr. 

t . denum. ttjl. inteflam. req.part.t. cdp.6.num.i6.& ftq. Ex 

;:Liintntum tjl 'heres ab iittefiato. jam didis autem fatis apparet, N. vohiificfaccrctefta- 

> minus eftbercun teftamentofriptus. * nicntum : ideo •[ dffpofitio.quxnon valet , vttcfta- x 9 

'urio cflfitkicmiijpoid hereditatis applicatio. gravatur mentum , neque criamtri vim Codicillorum valcrcpo- 

;abifttcftato,vt,retcnta)cgtrima,VclTrcbclKanica, teft: Bart. in d. 1 . 1 .ff. icjitr. CodiciL Bald. pojl Dyn. inl.iUud. 
dicarem rcflicuat heredi feripto. Eft f vero quarlibet §. tractari. C. eod.&lati probat Capifer d. loco. num. ij. &ftq. 
io inter duo : nunquam in vno tantum : ad vulgata Corn. conf. 10 1. num. 6.hb. 4. Mantu, dc conjtclur. rltim. vo~ 
endo. Secundus tcffedusclaufula: codicillaris eft: luntat. lib.i.tit.^.num.i.vcrf&hjxcoircctura.cnmfeq. Me- 
leat teflatoris voluntas, jure Epiftolx, vel donatio* uoeb. de prafumt.prsfumt .3. n.j.lib. 4. Et t quidem, cum 3 ® 

ausa mortis, vel inter vivos :Aiberic.dtRofat &vulgo accefloiium fcquatur naturam fui principalis ; c. accejfc- 
1 d. autb.cxcauja.11. $6. C. deliber, puter, loban. Dautb. num. de reg. Iur. in 6.1. eum principalis. I. nihil dolo. $. cum 
H.dettjlament.num.167. £)ufcit eifcd , fari mtl)r* principalis. jf. eod. i AurcBus. $. legatum. ff.de liba. leg. Con- 
d)f<r N. (<jjfcr ivilfc/ fiUr£l)&l<{iinj»3Cf<ftf< Codi- fcqucnstcft,ipforcftamcntononlubfiftcntc,fcdnul- 3 * 
rem clauftilam ailcfi nicfif errriefie» j auf b<r loexiftente , ob defedum inftitutionis , codicillarem 
31 / wcif&cr teftator, N. confulcnti , flfg ftllKrna* etiam claufulamfubGfterCjvtliufquc momenti e(Te, non 
/ t>i< Legitimam | honorabili inftitu- po(Tc: gl. inautb.excauf. C.deliber.pr*tcr.l. Ttcujf de inoffic. 
s titulo, juverrofinenfefiufM^: lafon&Dd. inautb. teflam. lui. Clar. m § . tcfl.xmmuni. qusfl. ? 5. nccfvhqnam 
utut. num. 1 3 . C.de inoffic. tcflatn. Gomez.i.var.refolut.u, datur accidens ; vbi fubflantia dc fubj-dum deficit: 
i+.Vigl.m§.fin.num.i.lt:Jlit.deinoffic.teJlam.Graff.re- Imo/, in l. [equitur. §.ft viam, mpr.jf. de vfucapton. Et vbi f J 3 
r cntcnt. m §. legitima. <j uafl. jj.miw' j. Joan.Rubtus.ini. non cft qualitas, ibi ftibjcdumcfle non poteft: B alti. ini. 
jili/im.Jf.deinofJu. teflam. Clar. in §. tejlamcntum. queft. 1. in prine. Cale vfucap. prodote. Tertius f effedus elati- 34 
,m.8. Dautb. trailJeteJlament.uum.y+7 .Sovtl. siugufl. fulx codicillaris f|T ; Vt valeat teflatoris voluntas, jure 
ouflit. j. yfnton. Cucch. de legitima, tit. quo titulo paren- cujushbctccftamcnri , etiam minus folcnnrs : Ddand. 
.>:ii7H.+..intoii.Rubr.traciJeiiioffic.teJ}ain.c.i.num.i8, auth. ex. caufa. loban. Dautb. d.num. 367. J&ttfcilcfibd 

fanfnMcftmSaH / mcf)rcrw<{»nfc Codicillatisdaufula 

3 o{dKi? zUrfdn mrter* nid)i / afi? hird) <itt ^<|Tai aucf)nicljtf>ab<n : Tum:quia | noneftdubium, ejus 3 $ 
: cum heredis |- inflitutio htteftamcnti effedum, atque vim tcftatori , vt viro militari , &ju- 
s dc fundamentum : / 1 .de hntd. n;Jlit.§. ante heredis, rium ignaro, incognitam fuifle: vt admodum fitvero- 
r. de legat.$.ulnjlitule teJIant.milit.Li .mfin.jf. de rulgar.& fimile , cam appolitamefTc, ex capite, non N. tcftato- 
Ifubjlit. Wefenbcc. tu parat. num. i.ff dcbertd.injUt.lob. ris,fcdpaftoris, quem vtfupradidum , inhocnegotio 
•ih.ietefUmettt.nuM.il. Aleut.ad l.tumopotcjl.nu. i+.ff. adhibuit: quo cafu hancclaufulam nihil operari, & in- 
rffaM.Cr.pu:& anima ipfacujufq‘,tcftamcnti:Daatb. frugiferam plane efTc : tradunt. Bart. m 1. 1. num. 10.ff.d4 
jiaiif.m. 171. Vafq.dtfucctff. creat. Ub.ixap. 16 .num.n. lur. Codieill. Socitt .Stn. conf. 93. num. 17 .vel. 4. SocmAun. 
*\dcoque f etiam fubiUntialis forma teftamcmii per conf.itf. num. 4. vol.i. Dcc.eonf. 394. num. S.Grammat.detif. 
imdcacfinitur teftamentum : & finequincc refla- 6 1 . num.ii.comntuntm dictt Curt.lnn.conf.i o ucol.fiii. (jralij, 
ncum cft , nec in eo feripta valent : i fui. de jur. codiciH, quos refert. Anton. Gabr. Ub. 4. comluf 1 8 . verf connarium. 
ptrf.Calpbumius.qtuinteJtament. delent. §.mprimu.lnjht. Tumctiam , vtt ma xi ,n ccxfcntcntia&: voluntate re- 3 ^ 
dacom. hered. Vult e. 1. luriffrttd.Rom. 7 5 . d. Rolan. Paffa - flatoris efiet appofita,nihil operatur, quia forma ad Co- 
nitr.detefi.im.rubr.njt }.&ftqq.Iohxn. Vincent. Hond.vol, dictllos, dc teftamentum minus folenne requifita , def- 
mf.67aiu.i.DauthJetejlament.num.i7i.Decian.refp.86. ci t:L fin.Cdejur. Codieill. Vtf ergo, jure eodicillivc- 37 
ii.w/.i. VrqucinvnivcrfumT, formavnius, noneft luntastcftatorisnonvalcrnifiadfint.dc concurrantfi- 
maaltcriits:item, definitio vnius, non eft definitio tnul requifita codicillorum : prout in terminis tradit loban. 
.•riusritaf&hic heredisinftitutio , dcnulloalio, Dautb. d.tra^l. de ttjlam. num. $6/. Graff. d. $. teflattienbm. 
im de teftamcnto per fc,& proprii pratdicaripotfft: num.^.quajl. 84. ira fimiliter non valet jure rcftamcnti, 
per confcqucns.nondccodicillis.non de donatione interliberos.autaltcriuscujusliber, nifiadlintrcqnili- 
cr vivos, vel mortis causa : eodieiQu. 1. Infiit. de Codi - ra.per qu*,quod libet teftamentum minus folenne, hoc 

vbiTtilelvfliriianut, CoduiUit, inquit , hereditas, nequeda- cfl.quod cft. ©onffcntvcftc barailp fol^m : Pofte aliquo 
neque adimpotejl : ne confundatur jus teftxmentorum & co - ita difponcrc, vt valeat omni modo , adum five difpofi- 
i\lorurii:l.bertditatcm. C. eodem. I. 3 7- $• I* de {ondajnjht. tumtquod cft valde abfurdum, 5 c mamfdlo juti contra- 
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38 rium: quo f quilibet adus,&,con(cquenter> etiam re- 
ftamentarius , ita inftuuendusi ita etiam inrarprc tandus 
e ft,v t valeat eo modo, quo valere potert, ad etiam omni 
modo;quia femper valeret, & vbiqV- contra d. l.nemopottfi. 
ff.delegat.i .1 ntccxfrrttoru.fj.iU Rtg.lur. Menoch. hb. 6. prafumt. 
4. num.i%.&+9. SBeniger f an bip ^eff ament pro nun- 

39 cupaiivorcftamcmofr.&altepwerbcn: tum-,| quianon 
cft nuncupatum.fi ve recitatum coram teftibus.quod ad 
formam nuncupativi teftamcnti requiritur : ex difpofitio- 
nt l. lue con fu Infima. §. per nuncupationem. C. detcflam. $. fin. 
InfliuEod.Capuonf.cf 3 num. 4. vol. 1 . Partf.ctnf.46.nuM. 9 .vol. 
3. W efenbcc.conf iy.nttm.i.&feq. R0Und.Pafiag1er.de tejbm. 

40 rubr.+.num.i. nim,f quia exprefed dicit teftator: velle 

fe in fcriptistclhri: quo cafu receptior eft Dd.fcntcntia, 
teftamemum factum non fuftineri in vim teftamcnri 
nuncupativi : quam communem tffc attcjlctur Vafq. defucctff. 
creat. nuui. 11 .eamq, receptam affer a Menoch. conf. 313. 

uum. 3 7 .roL 4.plawuy ; pcrfc<]uitur idem Menoch. deprafumt Ub. 
^.pref.unum.i 4.vt(j } adfinem& Modeflm.P1fier.conf.iiat.i4. 

41 w/.i.tum dcniqii t quia fubfctiptiones.&fignacub te- 

rtium adhibuit. Vnde arguitur, noluiflecum nuncupa- 
tive difponcre: per ea, qua notabiliter tradit Menoch. d.hb. 4. 
prafumt.i.n.4.& 3. Parif.cmf.^.lib.^.Ruin.conf.io^.nu.io. 
hb.i. Cj/niu. ex antiquo interprete lohan.Blonofco.addd.bac con- 
fultifitma. §. per nuncupat. C. detefUm. QMcibCt tKtnnad) 
bilfid) 2 >abcr* /bflp bic Codicillarisclaufula , nad> gelcgert» 
(irtf bfcfctf gflMB vnb gar /pro non adjcdaju# 

fiaUtn f ti j. Fruftraqi ieripeum efle : Valear omni melio- 
ri modo , quo de jure valere poteft. Valere enim , nullo 
alio>quam Icripri teftamcnti modopotcft.Eftq; iu fum- 
ma,teftamentum hoc, vel feriptum, vel nullum: & nullu 
forte ideo , quia non jure , hoc cft per ciphras feriptum. 

SBorcin*. 

$crner/vnb jum «nbcm/wirb bcridjtef / bap bip 3 e|?a* 
tncntncd>t b<f7<f3Ctt femie / propter variationcm.&per- 
plexitarem Inftiturionisibabci) tytlUt bip anfdnglid) jlicr# 
iniicm/b«p bfrteftator , furi» vor fanem enbe /nad) bem 
cr/ wr tvcnig ^ 3 ^ftcrlid) 0 tamgut N.vcr* 
fuiifft/ofjncbj 0dbtrgcfd>ir/il<tt<n/ivl<tbHng/^<thgt* 
n>flnb/t'nbbcrg(<td)en;ein ftabflidj term jgen/on babrent 
@clbege()abff)abc. ^un i|! jroar bic OTiirrcr/ tn bem $0 
ftoment jiim <£rbcn cingefcijf, mit fotacnbc roorten.rcddc 
nidirbcr tcftator felbff : fonbcrn bcr 9>fjrf)cri gefdmbcn. 
QBeiter orbnc/vmb feijcidj/wicaiid) redn tnb billid) jiir 
” namrlidKn Srbiu / bi< N. nhinegcliebte 5 ru» 3 )iwtcr/ 
’* foaucfoftfoiilbtgfcin fott/ ba#legitte,gimwDigju<»frid>t 
” f cn.COnb tft bi<ftr periodus. mit btc fen tvotten bcfdjfojfen: 
2 fod)etn ipimct fnnjHgcfajt : t*nb folgenbte bcr Contcxt 
per novam liucam>& per mteilpaciun» quoddam con- 
rinuirer. 

hdt a bcr Ijienimer Nr tcftaror , trtit dgetter £anb/ 

mebnitdif ditl/cxcra contcxrum, in margine, nut ci- 

phrisgatjt/ 1000. 3haf. baherobamibiefclnftitution, 
jittnal obfcure & perpiexe i(f : inbcmc nit anuafam 
rtditcn/ttaSbcptcftatorisMflvnb nictniingcigcntlidjgc# 
mefmf<inm^<?^Dbicivd<r|ld)mit(<inctt>orfccrfldrtf/ 
quo titulo bic 9 J?lltrcrfold)< mit ciphris notirte 10PO. 

cmpfangcn folie. ^>nb »irb bicfc perplexitas, ex eo 
capitc.tm fovici befio mcbrpermmftt:£?b bcf ^far. 
ner^ JJ)anb bcfagt/bafi bic iciblid)c$i imcr/jur natmlid)? 
(Jrbin gefe^t / »itf> fd)t ilbiij Tctn fell/bu* lcgirte giim? illig 
jiicntriditc: baf? botb de voluntate defundi greffer sircif# 
t'el fci) 'ivcilcr c« baben mcbf blcibcn la|Tc«> fonbent mit fci* 

ntr^aitb/cxtraperiodum,&:iinconinicoH(cxtu , aut 
(oberentia verborum q*.un & fine omni voluntatis de- 
claratione, mit feturr fjanb vn :<rfdmbcii/i 00 o.^hafcr. 
41 S 5 n*n>«l bannflarcti Ovcditcntf ifl : quod t variatio, 
rem incertam faciat: Leiusqtti. vbi Bart.ff.ad L.Corml defal. 

T iba.Decianjtfttnfy 1 .n. 1 9.V0I.3. Zafxonf.16. num.41.vtL1. 
^ (uurdin. ad Cl./uent. 1 .de renumiat. £c , f ob iiiftitutionis 
perplexitatem, nullum fit tcftatnentum : l.fi Tiwtt.Jf. de 
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condit, mjlit. vbi Bartol. & reliqui Roman. in l. rnc. num. 14; 
ver f non obflat illud argumerttum.C. quandaumpetentyart. Mtr- 
tun h. lib.4.prafumt. 1 o . mr/n.3 3. 2UtfwillPilIcicbfabcrmaltf 
baficrcnotfmjctibigfolgcn / baM»cb cx hoc capite bi^ 
^tlTamcnt b<t) £Xcc^r md)t bcfTc^cn f^nne. 

gum &nitcn / i|i bcr defedus voluntatis aud) nicbt bic 
nsmgftc motiva , »mb ttcldjcrwtlicnbig iefiament jit 
annulliren. 5 )ann / tvctl batf ^ effament ;u bcr jcirgc» 
madit / t>nb»crfcrtrgctmorbcn/al0bcrteftatoraiifffcif 
nem £ obtbctbcgdcgcn / Pnb fc^r fd)»ad) getvefen : ^ 3 nb 
aber t auff foleben 3 alfbic 0 dd?fif^< bicfcr£)rtianb» 44 
vblidjc SXcdifflartcrorbncn: n?anncmfold)^c|?amtnt 
bcftdnDigcntcifcgcfdjchcnfoll/ bap md?tgmigfci)/baf 
etifeiner folennitet rnbbcrfigfcit{ialbcn bcftcfjc : ©on* 
bcmcgmujfcvntcranbcrmfcmcrbabcpfcpn / bapfctnc 
pr.Tfiimtion,»nM>(rmimingporbanbcn / baraupabjti# 
nd*mcn/bap ter rcftaror ,fc6trarf>^<tf (>ti{6cn fcijii ^cf?ci# 
ment md)t trcnmiUlg / fonbern benen jiigcfallcn ger rbnet / «» 
fo b<t) jpntc ftnb /burd) itcldic cr mit parten merben / ober - 
piigcftummcn an^altcn j» teftircn gcbradjt worben. 
Cenjht. fJeclor. Atigufl. part. 3. conjht. yuifm. Cujus t 45 
conftitutionis ratio h*c cft : tum \ quod teftamenca ex 
folias tcftantis,non etiam cxalrcrius arbitrio dependere 
debeaur: text mUllawJhtutio.ff. de htred.inflit. Bald.tnl.i . 
col.pen. vtrfjuxtahotquxro. C.de SSt.Faclef Angel conf. ioi. 
inpruu. Calcan.conf.i o y.col penult. Partf.confil. 8 9. num. 42. 

& 43. vol. ].& confil. 38. num. 40. Itbeod Dec.conftl. 494* 
num. 6. Bartol. Setm. ad. L 2. num. 3. ff. de vulgor. & pupiU. 
fubflit. adeo, fvt voluntas tlla,qu* ah alicuo arbituo 4 ^ 
dependet , vel qux tiolo tk adn captam fu it, dicatur cllc 
captatoria , atque adeo invalida A: nulla: l. captatoriae, 
ff. debertd.lnfht.l captjtorit.ff.de legat. 1. tum : quod f ibi- 47 
licita prrfuafio habeatur loco compulfionis 6c coadio- 
nis : Menoch. de arbttr. ludic.hb. i.ctnt.4. uf^yquefl.^. 
num. 41. &dcpufumt.Ub. 6.pr<efumt. 6. num. fi. pertextum 
ini. r. §. perfuadere. de ftrvtt. corrupt. B orbat, conf. 7 1. vol. 1. 

P arif. confil. 6 7. num. 11.cr14.rol 3. Imtr.b, - f nimia per- 48 
luaiio plus cft, quam violenta compulfio: Ajm. Gra- 
vet, confil. 1 9 1. num. 11. Decian. refponf. 6$. num. 2. Ub. 1. 
Menotb. deprafumt. Ub. 4-praf. n. num. 1 o.&praf. 1 2. nu. 9. 
tum f denique quod pcrfuafionibus indudtis ad te- 49 
flandum, doloindudusprxfiimatur, maxime fi gravi- 
rcrdecumbat: per l.cumqinsperfuaferit. rbi Bart.ff.de dolo. 
&l.non fatetur. deconfeff. Mcnoib.hb. 4 .prafumt. n.num.i. 
&feqq. Gravet. du.conf.191. num. 11. conjii 6)0.num i). 
confil. 7 29. num. 3. Decian. confil. 32. wkw. 13.19.cr lo.vol.f. 
at t fraus, dolus, vel machinatio vnius , altcii oberte, 50 
vel jus ejus deterius efficere non debet : /. non debet, ff. de 
reg. lur. Lfedetjiexdolo. $. item fi quid, ff.de dol. I ex duobus, in 
fui.ff de negot.gefi. l.i.m prmc.fi. deahen.judic. nut. conf. ‘faci. 

L 3 m fin.pr.fi. de tranfart.Guvtt.conf.yrtJiu .4. 

Sftlllt jligtfdttvcigctl : Quod t adus quilibet pr*- fi 
fumatur fidus ad inftar.riam illius, ad cujus vtilirarem 
refertur : Mcr.ocb.hb i. prxfumt.i 3. num. 7. Quodque t 5* 
adum mortis tempore i iciens , qui facere potuit , dum 
viveret , fraude mdiidus feciifc pr^futnatui :hlcnocb. 

Ub. 6.prafimuJS.num. 1. Quod |d«niquc adus non ha- jj 
bens formam debium, prarfunitioncm habeat contra 
fc : Menoch Ub.i.prafso.n ii.pojl altos. 

3 [lcin< bavon mdMma <tci1)c(Knmu0 /brtp gfcicfnvol 
bcrN.ircftljcrbj 3 cf?u m cnicon a pircr, pnbgcidincbcn/ 
nud) in numero tertium, vmen iinjlcfici: bcr N.Pnb bamt 
N. jii pn(crf<bi<MidKn Vfcf .n jfilcn ^cm tcftarori bo) mh* 
rcnbcr fcibcsfctwacbhcit (Icte; m Ohrcn ndcgcu / pnb 
jbn ermabhet fidbcn / crfolrc iXnbfigrcir m«d)m ; tnb 
<mjf ciii ^ cjlumcnt beba rf>t fcrin / bamrt nad) fanem 'toto 
«lierbanb tt>citlciifttlgfcii»cr()uf«iwbcn m? d)ic. 
pero bann fldrlid) 1 pnb mcbr al^ gmigfam crfdjcincT/ 

Daf» fra;(fd) bcr tcftator, anff fcfncm iobrbcffc ? benen/ fi> 
tmb^ngcacfcn / jiigcfallcn / vnb auff jpr cmbftgetf 

fnftdnbfg 
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;;:i roort>«if<i>. C 3 n& tvctl t-aiw tiffaftfttc 253 erc 
•3Cjogm<r 0 Ad)jtfdKn Conitiiution flar: 
o^nSlWiffcItiHci propter hunc defl&um, iMelge» 

e Redamem md)r foffcfoit fonnm : foverat / nxi( 
fon|tma«iKlnciifofcftricfort«it 9vcd)icn$ / quodt 
mentum admftigarionem» Se luggcftioncm altc- 
:onditm«»nul!umrcputetur : Angd. & Cafir. poftgL 
vi enim.ff. de imjjk. tefiam. Cspol- cautel.}6 . Bur/at. confit. 
■r.m.yx.&y^LuAllxonfilx-.rohm.i. P lot.iiiterconfd. 
n.i68.Mni.f}.Niluni.i.HKrc>>m. Pa ntfihnun. volutu i, 
.iinum.t 60.161. ac | fune textus ad lite tam, capta- 
1 quoque legata, & fidcuommiffa , jure confifterd 
polle , fanficnrcs : l. captatoria.^. de legat. 1. i utrunu. 

Jub. Lfenjtftu.il. Ugjtum.ff.de legat. 1 . 1 af.ui L capta tortat. 
i C. de tejlam.nul. Roder. Suar. dijp. de captat. volnumj. 
i de rutor.tnttjcl.de uU.volttnt.llb.i. dub.t . folut. j. num. 
jjh L0itfil.o<iJiHM.8.lib.i. D Atitb tn tr. de tefiam. itum. 16. 
CjciteruH.dccif.8j.nuM.i6. nrhil t«J»m mjurcodio- 
c!t iuijufmodi captionibus: CatoI. Mchn. confit.} 1. 
'h.MJte tm 6. ejum refert & feliatur Uteronjm. Pjntfcltm. 
i,t.u.ni6i. . 

fi ortftie«e/fdlIettfjifaM.tiief) ter : defectus Nota' 
e Kptinti tedis. fsn teme ter te[hitormd)( turdi ei» 
Notarium : fontern turdi ten <pfarner figi 
it concipircn ruti fdireftetl fuffen / tu tdd) Cie tXedjrc 
Mru / tnt fi irterortmm bufi f notarii jnm iveuig* 
/mcoiifottione (olemus tcltuncnti adhtbircr tter* 
mUeniSritbtfSbfiJlKbt .tmwijiatit wn?t(f4itun< 

i outfollenMciftotartcn t.S.c.qmteflam.fatpof.gl.inL 
Jiiuitiflnna veri.mlavuin. i.ifin.C.dtttjUm.MvUcr. /16.4. 

15 jn teuieaud) ter^famer I tteld)er hoc cafu, 
l.!(t *t(i Notati) ge6raiid)t mtrt / jit gfctcfi ein 3 cugc 
i(l / luit in numero leprcniteftiuin, tnien anflefict : 
sed) Hir £Kcif)« t)ahn wcltcn : ut ieptem p «lies 

ibeantur,pr.et.i notarium : di 8. C.quiteflam.fac.poff. 

ii litae conjitlnflma. veri octavum infin.Saticjbld. 
DMmnn.CjlettJlM.ltoiided.vol.uonfuU.fi. num. t. (T i- 

a um f in crihtmcmo catci : dd. 8. Cajui tcfljm.fjc.poff. 
| &,mte(lamenrocjus»qui ptaetegnutditte.llvccx 
;ii accrbitaccsvcllitcrarum imperitia» tcftamentum 
sere nequit: «t paretexd.LbjctonfuUitnn.tnpruu.verf. 

\ li l.rer atl.jubemnr. tpirwfliain.i.) X:.ictefl.m'l.fl nrttnt- 
■jijtntefhetore.l.fi uoiijfeetali. C.eod. cr cratite hoc K oland. 
iter. in trJc forma 1ejlatn.eap.17. Sebnrff.tetf.is.teiit.tr ,1. 
i jlm. Ptjlor. eolifd.ii.num.is. 16 . & 17. voiuin.i.Lanrettt. 
hovxonf.iC.ttttereortfiUn var. liieecotifule.voltiin.s. ttttin.jj. 

fejij.Iob.Dattrh.de tiflnment.foi.ons.c;uiii.4i8. ffillb/cb 

<r!ld)(tCr 3 KciIttmg cmt : quod f adhibitio notari) 
Olit mdidticus : quodqueadhlbitus loco notati)) 
utariass m numero Ieptem reftium comprehcnda- 
: quotam hoc ita dculumclt, ih allegata Conftitu- 
tc novtflima Impeti) Ann. 10 1- Coloni* edita» 
oonltffamcnten verf. emit foilat tit Silotnrlen/ tc. 

'.cT.ltb.q.femeJlr.c ap.ls.VapJui.de fucccf[jrcatJib.i.§.lq.tttt. 
iAt.imm.tir lul. Cjar.mb. teflanttne.tj. (8. tnrrn.p. iod 
fodi idngmrffftl / D,l« fo(llx« iliwrfithtn ftq ) line 
ogatione, vel, quod tdcmeft, (alva diipolitionci 
xi.jnitcfljmJae.pofitcmlldutConfultijS.lt.inprM.ju- 
i,c.:';.C.£frt;/hiaini.*.htpcr Confequcns.-bjUlld) |I)tnf 
rage / intcftamerito catci, pra-tev (eptent teftcs, tm 
statius, BttB/iu tcftamcnto ejus , qui ex morbi acerbi- 
,vcl litctarum imperitia, feribere nomen heredis nc- 
ititumA:, in(e!lamer,roejus, Ctr tlufflli io&dScttt 

(t: tit fc htitud) tfI/Ba6<ra«tl) fdnutSIafittKnfaiitrt 

rtifxafJtUKh pftldltulStillNoarius.oCttNotatiilo- 
joctavustcllis/m tcfta ruenti probationem dcconfe- 
onem felit adhibita ivtrDtn : Dautb. d. trait.de teflanu. 
SH-4J7, Cev.it in c.rcUtulu.elect.l.rmnl.ii.vcrf. ttrtu tontlu- 
.extraMteflam. Cum f illud isrrodudtum iit, propter 
uincmotuin tineer i:.'.tcns,ur, perust homines, seri- 



tas magis rcvclctut , & proinde, propter communem u- 
tihtarem,ur fraudibus obvietur, in rc maximi momenti : 
loban. Dautb. de leflam.fol. 44). mm.qzo &novtflime era di- 
dit Rurjtr.Ru/jMd tu rraft.de comrnifl. Itii. j.cjp.iq. num. j. 

2 BirIi Ctmiwd) qtfruqct / tvd< mm lutrinnen rtcfil 
ftpit rncqe : vnb 06 tltlgtBadltc Nji N. ?<|lamtnr aug 
«iangtiognun motiven, tor tnfrifftig iit(ictitccn fep i 
3>tm / tu tSfrdffti.t nxre : Ob nidit / Oie poli inftitu- 
tionem.mitWoftn ciphris , tllttf tid ttttt 1 000 . 'ifwltC 
pro legato jiijiultcn fct?n fcltctl ? Signatum 7. Januarij. 
An.i ) 99. 

In hac f caufa a Lipfcnfibus hoc da- g 
tumeft rcfponfum. 

COnftrfttimMicft ®itnft/!C, ytmhudtfprtditn/tc. 
totredit : fuit N.tmd) N.ftmtn Ie?trn 5 B(lItn/»ttt 'Jt(Iu, 
ment fdiretNnlaiTm; tntj)ern.tdi/ tor i?t btmdttn N. 
»nb nodi anttrnftdjo ^<tiqtn/(id) trlam/Caf m folthtr 
Sd)ri)ftf<i;n Ititer Sffiilltbtqrlfftn -, aiitf) in ifirtr ulltc 
SStpftijn oicfcibige mittiqittr Jjanttnttrfdimkn : tnt/ 
Ititt femem <Ptitfd|jjft btfttqtlt/ tnnt/ tie imtttftntttt 
Stuqtn gttrtitnitat tiefellun ^enqmftpn / tnt jltidicc 
0 t)Ialr / foldie ©tbriflft tntcrfdimtm t tnt ucftlfcige 
fitjtln tvoltcn ; 3 nma|fen iannaudi gtfditfitn / ailt« 
nad) fernam 3 iti'a(t obangejogtntr Copti). 06 nun 
glttdicsKdK Ugata nid)tgurton 3 iJort;n 5 Bomnanp< 
gtfdiiictm ; fontem m tat 5 s'|iamtnt mit 3 iffcm ge> 

fttifci)nt:}(tid)6ei)^tnfc^ingtu'Sr6in/al6fein(I9iiu* 
ttr/ nuff tein 5 Sante/tin ? ,in ftnt J Imler tmt Jtfltm gt, 
jtitlinct ttottcn/ruldics fetne tifjnc jjant ftpii foU/ to a< 
6tr temnarfitu legata, fottrOJtrerMmng etntttltiNi/ 
mit ( 3iff<mtorgcfta{t/ inntalfogtfti)t itoritit/taf tfo 
ftlhtgcn cigciulldi jttcritnnm/ tnt n(d)t ctiran ttrmaf, 
fintersogen/ t.tf ftc tnfsimlid)/»nt taraup tic^afltt, 
gttlidinidit a6 imcmmcn: ©oi«reo6angtjogcnt<?c* 
fiament / ftmtr folennitarcn tregoi/tnt fon(lcna0enf» 
ju(kn/o6angt«gtm) tntantcrn rtters gtiluntiiAmt 
innrttgtjgtn an,s<iogmm giintentent vngeadiict/ 
iiiredjte Mffna: tnt taptt/tiAMitfent^aler mit gif, 
ftm/ano66ini(irtimDrt</ auff tem 3 iant gcfo; t/ tnt 
taittj ntrfir inthr betotnet : Soldae fann tet ©it, 
fagimg ttr Erbin / aW ter SRimcr tteidie an ihr fcib|l 
flar/tnttonaSenvtrigcnOiHtm / fo nad) 2(6rid)rimg 
ter iegateiitorhanten / nontentig jnteifleben / nnftd 
tenommenitutmagaiid) niolit fiirnn tlof fcgaigchal» 
ien netten : ©ontem et i|I tariiir tnadnen / ait 
nuntiet gar nidjt {iinjiigefeiiei/»oii iXedlts itegen. 

g^urfurfilufx 0 i{rf)fi|cf)c 

©cfxdpptn au 
feipiig/tc. 

CONS 1 LIVM XXII, 

Thema. 

Cr^kor -igern ex debito paterno , prkfirter xri~ 
W htoribtu filii heredis jure ntm.rum 
jiparationu & prto- 
ritatis. 

S V M M A R I A. 

t $pecir*f.i.iH. 

i Pro ci 1 j'ju r.00 auget , vel deoovo aJJIi jut quidJjm pto 

tcflJKII. ) 

j Doir.m u’nrci uni i poirdfionc incipi* 

4 A quo remorttur lUcCtut, ab ro etiam caufa icruavr- 
bit'»r 

f FruA a expetatur, cujiis non «A, aut nihil operatui e* 
ventui, 

I 4 - 
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6 Creditorem tedTedicens, probare tenetur, fcqucquc cflc 

credirotcru. 

7 Qui quid, ut uiis, vulc ccufcqui, talem Ic cflc prius o- 

ieeudtt. 

S L beri heredes tcner.tur folvere debita patris defundi , ufque 
aJco.uc.fi In vectarium non fcceriBt,ctum ultra hereditatis 
paterna: vires teneaorur. 

9 F«udi fuaeflor debita Vafslli tenetur folvere, maxime, fi 

fucccflio fiiuul, & in fcudum. & io hereditatem» Fadla 
fir. 

ip Heres adeundo hereditatem voluntatem defundii com- 
probat- 

it (^uodis.cuihetesfutn.fecit.perinjeefi.acfi ipfefccifTem. 

11 CoLtrattuscuindefuiidiocoufiimaius, invanabiiiseft . ne* 
que mutatur condi iio ubl'gationis,espci(ooa heredum. 

13 Creditores dcfundliptif«umui creditoribus heredis jureni- 

tmium fepaxationi*. 

14 Ctedrioicxdefucclianietiorcsfiint creditoribus heredis ,at- 

<juc ideo etiam prxhcionc gaudent. 

Hereditas omnia defuOvTi debita continet. 

16 Nihil cx hercuiutc lucratur heres, u.Udcdudio *re alieno, 

quid fuperiit. \ 

17 Bonaeujufqueinrclligunturea demum, qoededudlo *rea- 

licnourpcrfunt. 

18 Asiones creditoribus, ad ve rfus de fandum competentes, 

tranfeunt in heredcm.finiu] atque fiicceflic- 

19 AdionibusucJitoiumbctesiibeiatiocquit.aifipriusdcbita 

defunuii iccle folverit. 

10 Sententia Scabmcrum Lipfenfinm. 

1 rn'o[^<bcriK A. ©<» 

f)af»i'r<r([Cf)cn3<iF)rcn/t*prB.m 
fcMcn niujfvn/NN.p.COng. 
u ‘Jltffltar lu&nMf* B.unb/itacb fetnem 2obc/ 
ftm ^^nvnfc^rbc/C.f^imigwor&cn.TB&nfcijcaafjlm 
ttJCHai : f.ud) immttt<lff/iolutionc,pcr continuatam mo- 
ram, pendente» C. mianMuirti^n^jaii ftiitcrj^cr:# 
fdhtfff /wi b gaiuicn flattlubcn ^trm^end gattrjxtt : i|l 
A.vcmfrtdjr worfccn /bi< tyUffc/ ju b<|Tclb<n 2Bai& / tm 
ObcrtaufiJj / wuib fettmanit/ 
tat ^cr^&^rjfitrSjBiitMunncriHfiKftcn. ilur^iiivora* 
ha, viii) <(>c fclcfocrf Qtfd)cftm/fat D.tw$cn NN.3$af. tic 

trvoib<n0of>ti C.audbin^urafdjaftr 4«fig<i<(>lcr f>a. 

biii fof / gfatiffli* / cm{ / 411 MinjWcn 28alt> 
crianijct. 

£)<|T<ito£n$C4cI)r«i fat A* feittem Jpffljftatyf fcor fid) 
adhirirct : vno balb bnwu jf/iebod) nicnni^licl>ai» fanem 
vorgcftmtcn 9v<d)f ojm fd)2Mid)/Me immiflionaiaiupr: 
«iiicijfcIgim^biir.tothciUlidj^lufF^biM/vnbailjudica- 
tion s b<n sancit ^iifbcrfhisir^nfcrlinjcr.^timithen 
D^tifiracngavcfcn /jcbeclj / mir bttfcrprotcilacion.ba* 
folchcs. ihim/anituuin bcrcaplichcii vorgthmbcn Otcdjr 
Vnfcfvkifcfc fCiinfoltC.Q^ddlC protcllarion , in quantum 
adcjure.flifo/Ijliflnriinommcnitcrbcn. Nam f proteila- 

No,n6au"cc,vcl,«K novo addir, jus quiddam piotefhu- 
ti: Barrol.adLt. C.debu qui publk.mun.obter.lsb. 10. Panf. 
con/U-io 4. num. io. velum. 5 . iram. Burf4t.cm1fil.16. num.%6. 
RcmanjinguLi 8 p.T/ftr. Dccun.rejp.19. num.\6. volam. 3. & 
rtjponf. 9 1. num. 7 ? .velum. 1 . IlUlt / nad) txm £»l< 04« 

(bi/jinn 2i6br«tf /femnien foll/fellcr Jroctflfitf/Unb 0freif 
i'ur : £)& D. cig<mlid) / ror A. vnnb minmcpr hiffm 
05 (jiku / jcmaiy tm b<[f<r vorgcjjcnh Ovccfer gcpabr 

fjdbc. 

^iifitr/inpofTclTbiio, ift fbivctff fcm^nxtffil/ 
cittiiurcihuljftpabc/ uno m» Ocrfdben dsfadc^Bcf) 
ivnjiibi/ob cfi t-.bcr jurefip» fonne /»nOcbnidtfOi< JJfilf. 
fc/aullitcr & obrepticie , jpmc fCO JUCrfOlWir TOorDCU/ 
fx|?c(iitt>4riim/ oberiu petitorio prior fen / o&cr ntcf>r : 
v.tDcbbij}fd^/j{»m</po(Icflbriuui - 111141 «« femme/ (I- 
quideni milium ejus jutisrcpcricur petitorium. Nam 
ir i demum rcsalicujus poflcHorium cdr poteft , cum cft 

3 reper irc ejus petitorium : quoniam f rerum dominium 
inccpita polTeiliouc: l.i.JJ.Jc aiquir.poffcjf. ubi ergo non 
cfbrite datur, iiic podellionis e fi edus, nempe domi- 
nium, ibi ncecauIaipG.poticflioftilieer.vcl quali,cxiftc- 

4 rc , vel dari poterit. A f quo enim removetur c-fFc- 
dur,abco etiam eaufa ejus tnu!t& ui -is rcmovebicut: 



l.run codicillum. CaUteJUmatt, & f fcuftra expedabimus y 
illud , cujus non eft, aut nihil operabirur eventus: 
l.cum beres. $ . 1 .ffJe mquir.bmdl. aliquando, m fin.adSC.Vel- 
lejanJfi qui* iufcnpfcTit.ffJc fw.ifl^£) 4 lVberbtp OdfO «it# 
mateifierfenneftvorbcn. S)eron’<gen4ucl)D. debitum, 
ned) jnr3«i</ifn0fowdt/ pro dbquidonichfwibiUidj 
gcfjaltcmrirb : donec liquidum probetur: juique prio- 
xiracis demonflrcrur : cum f quis creditorem fc di- 6 
cens, creditorem quoque fe efle, probare reneatur: 
Cachcran.decif. 1 7 i.num.^.SccinxonfiL 9 1. col.pt/iuJt.vol. 3 .per I. 
i.C. cr ed. met .pign.non te». Mafurd. uitr.de probat, conci. 1 1 47. 
num.i.&pertot &,f generaliter verum cft, ci,qui quid, ut 7 
talis vult conicqui , incumbere, ut prius fc talem ellc o- 
Acndat : Lnon ignorat. C.deaccufat. Dtcxonf. 3 r 1 ai. ixonf. ',76. 
o . R ol.a Valle confit o.n.24. wf* 3 » N atta confio i}.n.i$.mjw. 
itfii nim3U(rRKif<n/i||adfadum ju / ex quojus 
orirur. 

Infadoab<rbcfinb«|td)^: ba^D. 0d)iifbfob<rim<j/ 
in debito fili; » gcgruitbu fcij : »nb ba^tro femme/ n cilar 
mic^2tbf?<rb<« B. ftlrC.in ^urgfchafftfid) (in^cldjftn/ 
vnbfelgenbfi 54(>ftn miljftn. $4 jjawgrn A.tnbnim# 
ni(()r bcffcn ^rbm 0d)ulb/tinc ‘iSi^wlidK 0d)n(O 
i|l/»c(d)c B.burd) fcinc nidn 3aMitn$ vtftrfacfnt / vnb 
«4d)nt4ffi jure hereditatis pahfrvOjdii^C.fcincn 0of}n/ 
vnb(frbenA><rfdffcf. ^imifltiud) bi^bfm9vcd)«n <jc# 
mAf / quod t liberi bcredes ibi vere reneantur debita 8 
parrisdcfundi,quiafucceduntiiidefundhjustamadi- 
vu m, quam pal7ivum,cjufque petlbnam repreientant: 
uique adco,ur,fi inventarium non fecerint , etiam ultra 
hereditatis parernx vires teneantur : Lfin.§.n. ubi com- 
muniter Dd.CJejurJeliber.Sciri. 1 1 . z . ^ ivifbsg . ui § .fed no fi/a. 
n. r 4. lnfi.de btredapialu.cr differ, llofentb.de ftud.c. 7. comi 10. 
«w«.ii.idqucindiibnde,taminfcudalibus,quam inal- 
lodiaiibus obtinet. Nam f A: fcudi fucceilor debita 9 
vafalli.fivc xs alienum, iblveic tenetur: maxime, ii fuc- 
ccilio iimuli& in fcudum, & in hereditatem fada iit, ut 
in hoccftcafu : tradunt notabiliter Ale latxonfil. iyy& rtjj/otu 
1 8 6. num. 7 . Covar.varaefol.lib. x.cap. 1 $. vir f octavo. Carol.Me- 
hn.in confutt. Pariftit.i .§.11 jittm. S .& fcqq.& §.30 Jium. 1 o 2. 
BocT.dccif.104. num. 4 1 .ufque ad num.<; 1. Mpfing. 5. obferrat. 
67.S$cui.funxonf.^i.num.x.lib.i. Aitxand.coufii 1 9. num. 1 3- 
hb.$.&ibi Moltn.tnaddu.n.p.&fiq.Tiraq.aitr.prtmog.q. 3 j. & 
feqq.Rolanda V4Ucconfil.97.nu1u.il. llb.l.GtiLl.objcrv.149. 
nu»i.{.&obfer.ij4.idcundo t enim hereditatem, dtfun* 1 o 
ili voluntatem iuo con leniu comprobare inrclltgitur : 

I.7. C. de liber. cxufil. j y . 5 . 2 .ff.ad S C. rrcbelltan. adeo, -fur Ul- it 
pianusai!crercnondubitcr,quod is, cui heres fum, fe- 
cit, perinde cile>atque ii ipfc fccillcm : 1.6. §.penult. ff.de aq. 

& aq.pluv aneni. quocirca fcoiuradlus cum defimito it 
confumatus,& cujus forma non amplius pendet , cil in - 
variabilis: neque mutatur conditio obligationis, cx 
periona heredum: Li.§.tx bu.verf. non trum.ff.de verbAli- 
gat.lpupiUm.i» pr. &$.faletfi creditor, deautor.tut. Ijotics.in-. 
pr.ibi: as alituum in pafoua batdu non minuit ur.jf. de pollicita- 
tun.L149.jf.dc R.J. 

mdjr »nb i« fpccic, i|l Udtfci>f«mSRfchf<n8: 
uBtinit JtVty Creditores concurtiren, bertr emer / Clr< 
COflfKrlidx/ ixr 4«b<c aber emenave/ uottbtm Crbai/ 
crfl contrahirte 0d)iilb/fobcrr vnbmaf)mt : ba^jtmr 
bitftmuorgtjc^cn/vnbjiifobtif/Ptrncrcduoridcfunai. 
bcfj abgekibtcu ©Idiibi^er/ tui 0nu gen dtfdxhcn foUt. 
Creditores f ennn dciumfli, utique prxfctendi funt, *j 
creditorib. heredis, jure nimirum lcp.ifahonis:l.i.dr tot. 
Ot.ff.defiparotm.il 1. C. de bon autsr.tudpffi.l. Ipaterfamihas. 
n.ffJt prml. credtr. Mjch.Beatbi r.de jurepralar.hb.i. wp.39.!» 
punc. c vSiibfeirfj<g /4iipbcrCDr'4(f}cn/bi(n?<ii/bt§v<r# 
(forbenm 0d>iiibfob<m/9(3cnbt|TfI6tn€ilKii 0d«ilb# 
0(4ubigtr/cind(rcr/Uhb6<|]<r/^Xtd)fh4i;2lifin<niWid)<n/ 

aiter/ratione temporis: quia dcfunchu prius fic neccile 
cil, quam heres: unde -f 8c creditores tempore anterio- 14 
res judicabuntur, atque ideo prxlatioae gaudebunt: 

perl.i. 
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Wxl.i.mjfcj.L 4 . C.qttipot. inptgnor.hjbejnt.l.pottor.ff.eod. tit. 

k(ftf I nnonc prioncatis : quafinrer aha, ineo (undata 
eft, quod hereditas intcllteatur deduco .xre alieno: 
quoauucjnrc folimim xs alienum carris dqfun&i, tan- 
tum liii|noniir, quantum folutioaebiti paterni rcaui- 
ririfivc.quantum adispatrisfolvendam luificir.aaco» 
utficontn heredem agatur, ex debito paterno, & ad 
jolononem debiti paterni , non nra petat ne hoc , quod 
heredis eft, quam quodejufdem non eft>nec etiam fuit: 
quandoquidem tantum hereditati defuk, quando can- 
,15 dem heres adijr. Mamfeftif enim juris eft» quod he- 
reditas omnia defun&i debita continet: l.quia poterat. 
Itum (jasd.^.tun omnit.1. coff.fjndt queritur. ff .ad Trckllun 

n&L ex hereditate defundi lucran poteft heres, 
nifidcdudoxrc alieno quid fuperfit: /. ult. $. ttfi prflu- 
tam.CdtjurMiber.$.i.Injl.de bcred.qujLt.& differ. Lumffe.f 
17 de Veri fyitif. Ciqmdctn , f bonacujufque. iucclliguntur, 
cadeirum.qiucdedudo xre alieno (uperfunt: Moller . 
Ub.yf<mdiffir.i.num.i.p<rl.fubfignatam.§.bonaff.demlrJigm~ 
lljk. acccdir, fquodadiones creditoribus advedus de- 
funduni competentes, tranfeunt in heredem ; fimul 
atque furccftir: $. rtjlituta.tnjlu.de fieuomm.birtd.Lex cort- 
19 tra3ibm.ff.deoligat.& aclion.i)sf vcr6\ibcuei nequit, ni- 
fiprius creditoribus defundi fblvcric , l.folutumu.l. ver- 
lmum.ffAfolutionJAUgjtmum.verf.Mm quod alicut.ff.de ob- 

lig &aQm. 3nqki£bem fcntcaU^icrtuid) gefagntttCcn: 
ID<1* A. fllD niinmthr bcffcn heredes , in concurfu, ttlit 
tor&cKrftdknSc&iili)/ D-unSayifal/ gmf/ 0<ftf* 
fcen / *nb CDnfojlcn / hrllid) folctn uorgtfjcn. £)b n»m 
&i£/ aifdfttjn/ t>ni> fxi?9v<cbr 6<fTc()cn fonne / tvftrb 
«eberren / burch tinen ->8<l<£ruft<j$#@prncf> vufaum* 
4ld) / ftd> jUV<r(ldllbig<W. Signatum D<n 5. Januari; 
Annoi 599 . 

,0 «Ortjjd: f 

?33Jofge&cmcrvnb<£t>cf<r/ic.a«iff <£-©n tfni:nS.«(fia> 
m gr.ig{ / fpr«6<it »ir / S(inrfiir|t(i<l)< ©ddjfifrflt 
<S<l)opp<n sii irtpjlj / mXidit/lmt A.cnttt Sii.jjnrs 
SOar«r SfinfilidKt ©<&5Amuf /NN. ft. f8nj. fur B.jn 
©iirgfdMjfiiiup jcMrmuuffm/ Wadi Km uta ist j<. 
Satarer B.jcjlorlkit/Vttbwolctmtfrer ®. (Sn. iY.r: f3at. 
« r/ven txjftrtm ©ofm< / j>timK>(rt>mb mcbt frcfricSigcr 
trct&en f&llKU/ [:uf (rtuipultfe / Pn& iromilfion, juri, 
nem in«hrgttiad)K6B.iMd)g(la|Tcncnf313.iIP/int<rot<r 
r.iiigiugclrgm/trf.ingtr o&nmtjleiatimicm Dqu tuter. 
KtfmtcmSSklSt/twgtn NN. ijiul. jlcicfifalll Sit JJnlf. 
ft crlongtt gtfiubt / Dicmcil tr ciber tomod) felciit NN. 
:£KiI. fur C. bciifilct / Stc ron irclcmtfjiutn 

<SC©n jJtiMifS.mtr.iuji.jciufilntii NN.jr.f8ng alict/ 
<i»c fS.lt rrrftc&e ©djiilS jnwfat/ allrsticidi mefirem 
2iirOrtlt/c£.0n.gr.ijtn/fotrabtiiC' ©n. rns btrftlkn 
Jpcrrcn SSrobtMittt jfir.r 3pr6mmjStrNN.f8nj.0uf. 
t«ii / sufanrtr Ctrrn Inrc.cllc, rtrorfutten ©cl)4«n 
w»i> f55nfo|T<n/ fs Pici ftc ttrtr liquidircn frnmn/scr. 
Vtii.intcm D. InUid) «orjqojtn; PonSXtcfit, ivtjtn. 

^(;mtVirft(icfx (5dd)jifcfjc 

©ctjdppm ;u 
Itipitj/it. 
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x Feudi dominus ad icdantiaco unmsioreftici. iodamoum & 
dctximcnrum altetius.a tenote pritun InvcAiturx recedere, 
vel in ea quid mutare non potcA. 
j S im ul tanea I o veftirura eft contra&us.fic revocari non poteft, 

nificumconfcnfuinvcftiiorum. 

4 Simul tacca per omoia eandem vim habet, quam jus fcudi 

antiqui. 

f lus alicui qoxfinim.vcl vigore fcudi antiqui , vel ftmoltaoc* 
invcftiturx, illi non poreit.per alios inveftirosaufterri. 

6 Domi nu* Fcudi, line proprio vafallifado.vcl con fen fu ,jus il- 

lius adimere nequit. 

7 Nulla dilpoftiioaefunAt in bonis Feuddibus, quarprxiudi- 

cium fuccclFor um fecum ttahir.valer. 

8 Fcainentix eiufdemiuiiirunt.&eodemiureregulaotur.cum 

fuo principali. vel roto, cui adhxrenr. 

9 Feudal s res efficitur, quq d;u tcuetur.ac poffidetur pro feudo. 

I o C onfenfum Tuum revocate , aut impugnare non licet. 

II Audiendus quis non eft contra id, quod Femcl approbavit, 
it Contra fjftumfuum nemo venire debet. 

ij Humanx fidei mhil um congruum, quam ca.qux femcl pla- 
cuerunt. fet vare. 

14 JureSaxonicolimultanea non affert plus juris in fbccelliooe.* 

quam agnatis jure communi, ex agnationecompeiit. 

15 Sut rogatum fapu naturam ejus, io cujus locum furroga- 

tur. 

it Eciarofi furrogatura in aliquo diferrpet ab eo.incuju* locum 
eft furrogatum. 

17 Inveftituta fimultanea per (e fola, jus fuccedcndi non tri- 

buit. 

18 Contentiens alicui aiftui amittit omnia jura fua.qux ad iftJm 

aftum impugnandum habuit. 

19 Conftnfuacaula valet difpoGtio , ftatutum vel confucrudo. 

c^nli cura caufam juftam prxjudicct, in cempcten- 

10 Siraulranea Inveftitura magis fuftiuetur confuctudine, 
quam jure. 

ai Pa>fta futurx fuccellionis a jure regulariter funt prohibita, 
xi Quod verum eft, Sc.quaodode omnibus bonis :St. decerta 
bonorem parte dunta xa t ,.i#»ra fuit. 

1 j Simultanea eft pactum de fucceffione : 8 c requirit confeofum 
poflciToris. 

14 Fa voriprofe introduco, quiliberrenuiiciarcpotcft. 
Coolentiens jus liium perdit, 3 c alienum fonificar. 

16 Remiffio juri sin elfeclu eft quxpiam donatio. 

X7 Confeofum alicoariooifeudtappofitum, dominus revocate 
nequit. 

x8 Ex quibus caulis feudum amittitur: ex ijCJcmquoqueiusin- 
veftiturxfimultaoex amitti (olet, 
a 9 Revocatoria fetidi ftuftra experitur, qtii cx legitima caufa.ius 
. iimulranex amiitr. 

jo Jus femclconfopitum difficulter revivifeir. 

)i De teudo novo , fine inveftitorum contentu, licira eft difpo- 
iitio. 

fx Confcnfusadunumeffe^umprxftitus, non dcbecaliumo- 
perari. 

) j Simplex confcnfus , inuno nec iuramentum plures dcicdl us 
fupplerevalcr. 

|4 Conf-ufus regulatur ab aftu.fiv; ccntraflu.cui adhibetur. 
Confcnius pixftitus in aliquoaft u , etiam ad exceurionero e- 
iusprxftunseffcccnfctur. 

} « Ccnfrnfus feihcl rite prxft*tus,eft perpetuus 3 c integer, 

37 Pr vilcgio,ftatuto,vciconfuetudioe Joci introduci poteft, ut 

vafal usct aminvitodom;no,vel agnatis, fcudum alienet: 
deque ro in ultima voluntate libcic difpon jf. 

38 Feuda Gue domini & agnatorum conllofuslMiab lia, neu 

kabent f iropnam fcudi naturam. ' 

39 DcfcuJ'ial mahilibusidem iudicandum, quod de rebus aU 

toJial ilius (ive herrdiratiis. 

40 Bcallodi-libui u s, fle inter vivos, 4 c, inteftamen:o,vclqua 

aha voluntate ultima.proatbuno difpon. re licet. 

41 Feuda tantum . lincconfentii domini &: r-guarotum alienari 

ncqurtmi : allodialia Veroconrra omnn 6 Iit irum eft, 

41 Con(:ulnsifte in feudis tamum (itum habctc}fr£lum. 

4 3 Al'o Jiu m fv fcudum,noD luium fpecies Jivciix.- vcrtrni etiam 
contrati.rfnnt. 



effert* dotalm ) , quod uxori conflit ut um efltn 
bonas nJ erui : Cr , uum in teflamento dot almum 
re/inejui p>ftt , cten tlfdd videatur habere vim dr 
ra.it uram contritius , <juem m tcjl amen- 
to cetibrara //onpojfc vc- 
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SpceiesftAi. 



44 Alienanti: favultate concefTa , ernfetur ct : am petmiftum do 
feudo tetl iri. ft»e, io ult m."i voluntate de eo Jiiponerc. 

« 4 f Quod li.ct inrci vivos. muito magisin ultimd Vuloataic. 

4 6 VUin:x vnfumarr» aebbus inter vivos, funt favorabiliores. 

47 Tefland- ricultasritcndi pot>UM]uam rcftringidt bet. 

48 H«xn*n'f us nih l magis debetur , quam ut f brr eorum flr te» 

ft aridi Itylus, quoniam aliud polthsc velle nonp uilui.t. 

49 I nvcftitura prima. in renovat:oo:bu> Ipcdanda, & ad eaui te- 
•novatio conformanda eft. 

40 Inveftitura pnma eft radir.origofc fundamentum raum fen- 
daliUm.ftrccefnonum&fub.cqueiHium invcftkurarum. 

}i Secundum in vcftituram primatu td qux interpretantur. 

»x Qqotf 



P 



io 6 Confiliorum 

J* Quod protc Jit.etfi porterioresa primxva difcrepent.vclcon- 
c ratium ilifponant. 

fi In vertitur x (•: bfrquentcs non mutant nataram rei , neq; fac- 
ccffioucm feudi. 

54 io veftiiu i a poAerior noo c A n o»a coocefiio.fed tantum reno- 
vatio.fi vc confirmatio pixee dentis. 

5{ Rcoo vatio frmpenntclliginirfada, cum ijfdcm qualitatibus, 
& co'>uiciontbus>quan) prima liabuic. 
y 6 Invcft.rurx lcquciwcs.fi quid altcratum, di verfum, vel contra- 
rium prm.tdilponan:, illud petLibetut fidum elle per er- 
rorem. 

y 7 M utatio rei alteratio illa nemiui nocet i neque auffert jut al- 
teri quxfiiura. 

y8 InveAiiurx tenor per folum raCilluro immutari, vel erem 
nequit. 

19 Tcnot InveAiturz.nequidem a fummo Principe, in prxju- 
dicium aliorum poteft mutari. 

60 Neque edam poteft ad alienus pnjudicium feodicoaditio 

alterari. 

6 1 Iramo neturo quidem, Gjasalicuifpe ductatae competat. 

6i In omni adurequiriturillorum confenfus, quibus illo a&u, 

modo quolibet prxjudicatur. 

6 i Non vocatus, ad aliquem idum , illi quoq; fubjcdus non ert. 
6 4 Dominus feudi invellituras mutando nihil agit. 

<5 Invertitur* mutario,iemo'gnorince fada, nihil prsjudicat. 
i 6 A Itet i per alterum conditio iniqua inferri non deber. 

67 Bona paganica , vel agri rurtici eo ipfo.q uod cum bonis firo- 
dalibus conjungUMurtfeudaUa non cihciuntur. 

<s Res quxlbct reputatur pro libera, ficallodiali : nonfcodali. 
6 9 Exceptio, nili bona illa paganica. per in veftituram ,pro feuda- 
Lbas recepta. vel per tempus tricennalc feudali effe , reputa- 
ta fuerint. 

70 Interpretatio omniu optima,quzexobfervationarfefumitur. 

71 In civile eft, dubitaredeeo. qood planum Si expeditum jam 

fecerat obfervario. 

71 MeJioramenta feudi ccnfcnturallodialia. 

7) Allodiahafunt.quzcx frudibus annuis comparantur. 

74 Demclioramemis fineconfenfu Domini. 6c agnatorum si- 

bilus in ultima volunuic rcdedifponit. 

75 Feudoabfqne culpa valalli finito, meliorationes fadz traof- 

euncad beredej allodialcs. 

7 6 Rem feudalcm tam diu retinere licet , donec meliora tn enta 

folvanrur. • 

77 Et quidem donec vel unicus nummus deeft. 

78 MeJioramenta feudi fcimpeofz , condicione incerti, vel ex 

moribus repeti & condici poliunt. 

79 Conceditur etiam eo nomine aCio negotiorum gefiorum. 
flo Mehorameuta ad cum pettioeut, cujus fado & induftria, 

provenerunt. 

81 Sive iadafint in re propria fivsaliena, five fint induftrialia» 
live civilia: live incorporalia, (ire corporalia. 

81 Vcluti,Gxdcs,ibgna,pifcinas,fortas&limiliafecerit. 

8 \ Molendina, sgri.viocz, aliaqueex deft tnationc vafalli feudo 
conjunda, non efficiuntur fcudalia. 

8 4 Fcudalia bonaccnfentur,ii major illorum pars fitfcudalis.ni- 

ficontrarium probetur. 

8; Rcs.auz feroci fuit feuJalis.etiamnum talis effe prxfumicnr. 
85 Invcltliura (biennii, fuper bonis fcuJalibus debet adhiberi. 

87 Feudtim fine inrcftitura. nequaquam conftituitur. 

88 Inveftuura optimi probat temefte feudalcm. 

>9 Conjedutis pluribus, «cfortioi ibus. contraria unica, & le- 
vior.tolhcut tc abfotbetur. 

90 Prxfurmioprovalidicatcaduitacncfteflicax.utorancs alias 

prxfumtiofies fupcrarn & elidere dicatur. 

91 DefiniJoeaam jute communi teftari licitum eft, fi accedat 

domini fuperioris 8c agnatorum confenfus. 

9 t Tacitus domini Sc agnatotum confenfus lufficit , ut valalli 
difpofirio valeat 

9) ConluctuJo immemorials eft inftar tituli. 

9* Habet vim privilrgij& legit 

9 5 Coofticcudiois 8tptivilr»| parratiocenlctnr. 

J» 6 In tcftjmcntiscootrahcn: non liter. 

97 A communi Dd.opiniooe in judicandonoo receditur. 

98 Coatrudusintedamcnto quando eclcbran poflit. 

99 Afiigaaiioltbertoruin non vitiat leAamcntum. 

100 P'gout in tellamentorcde conftituitur. 

101 Aditio hereditatis in tetlaa.cmo fieri poxcft. 

i«x In u-!i.i>;icutis & codicillis poteit liers contradas de jure va-' 
> lidei. 

1 c 3 D unario ioter vivos iu telhmm 10 petnei poteft. 
r 4 Comiadasapiinepofunt voluntatis. po Aea nece ffitatis. 
i-! DecomraCiibusiotcibmentogcAisidcm judicandum quo<l 
dcahjg. % 

io« Donatio iotc: vi vos cftee ntradus. 

107 Donat, o intec vivos tn tcllamci.to.feu codicillis fida, eft trre- 
vocabtlis. 

scS DimiooJtinet vicem erotioni'. 



Voluminis I. 

109 Di villo in tc (lamento patris intet libetos fieripoteft.' 
no Etiam liberorum conleofu non accedente 
iu Padafucccfiiv a huc perunctu, inquibusjurc communitur 
ftanuoprobantur. 

11 1 In psdidwulibus q turdam valent jure contradas .• quzdzm 
in vim ultimx voluntatis, 
ii) Explicaiiol.verba.ff.de verb.fignif. 

114 Dotaluium ratione effc&us , eft donatio mortis caufa .- Si 

comparatui legaro, alijfq, voluntatibus ultimis, 
xi f D otalitium io omni busmagis comparatur ultimz voluntati, 
quam contractui. 

u 6 Difpofitio inter vivos, cuius effcduspoft mortem differtur, 
habet naturam ultimat voluntatis . 

117 Maximi, fi padum dcfucccdcadocxpliptani,five implicitum 
contineat. 

n8 Padum dcfucccfljooc.non mutatum ab autorefuo , intelli- 
gitut reliClum pio ultima voluntate ab iotcAato. 
it9 Hereditas teAamcoto tantum defertur, 
lao Bona validedefcruntur t tanquam legata. 

I n Donatio m ortis caufa dicitur, in qua citat mentio mortis, 
ut A verbisesprcAlinoneAreccdendum. 

nj V ctba in fpicicnda & ponderanda ad digno Icendam vim con- 
traChis. 

1*4 Vcrbafuntootzpaflionumanimi. 

115 Dotaluium concipitur mcafum mortis, neque ante tempus 

mortis, efferum lottitur. 

H6 Dotalitium, omnem vua, mortuo demum matico confe- 
qoinxr. 

U7 Dona -io caufa monis, etiam ablenti faCla valet iure fidei- 
commifii. 

u8 Opinio illa (emperteuenda perquam fuAincrar ac defenditur 
voluntas ultima. 

it 9 Id pa&is dotalibus licitum eft inftttuere heredem, 
ijo Ia padit dotalibus reCUconAituuntur fideicommifi?2 
iji Te Aes quinque requirantur in donatione mortis caula. 
iji TeAesquinqucquxhbet voluntas nltima requirit. 

I I j T ertamentum apud ada non opus habet tcftibus. 

l}4 In donationibus, quzadismfinuaotur , non adhibentur re-' 
Aes. 

ijy lufinuatio uno in loco fada etiam res, extra territorium, fub 
alio iudice fitas comptehendit. 

15« In adu, coram iudue, ptzfuraitur adefie teftium multi- 
tudo. 

1 j 7 Judicis autori tas fupplet teftium oumerum , ac tollu otnncm 
fjlG lufpicionem. 

1 i 8 T eftium folennitates requiruntur ad evitandas fraudes, 8c,nn 
morientium voluntates fuprcmz circumveniantur. 

1 j 9 In his.qut apud a da geruntur, ecftat omnis fraudis dteircum- 
vcniionisfulpicio. 

140 Cellante fioe difpofiiionis, certat & ipfa difpofitio. 

141 In teftamento apud ada fido 1 relaxantur folennitates iurir, 

propter fidem ,& aut otitaccm publicam. 

14 1 Claufulain fine pofita, refertur ad omnia przcedeoria. 

14) Claufulxtcfctvatotizviseft.utieftringatid.quodinprzce- 
dedcibuscftdidum- 

144 Claufulaqtixlibet. fecundum naturam fit mentem a&ns 
principalis intelligi & refitingt debet. 
i4j Claofula aliqua, numdifpofitivc.vclcnuuciativeinfincpo- 
natnr.multum intereft. 

144 C laufula refer vaos omne ius, quod fibi competit, noo exten ■ 
ditur ad id, de quo in ioAntmcnto fada eft meuoexpidTs. 

1 47 C laufula fine altcriasprxiuJicio in tc lligenda. 

148 Claufuls fialvo iure, eandem reAridionein admittit. 

149 Claufulagenetalts nihil operatur, quandoante illam nullius 

fpecialis beneficii mentio fit. 

150 Clauftila, Jalvoiuic.confervat illud idltantum, qnoamiflo 

damnum pareremur. 

j j t Claulubm in fine pofitam , ad aliqua retulifle fufficit > quoties 
aliquid obftat quo minus adomnia referatur. 

151 ProteAatiofado contraria, nihil relevat, <ed invalida efific 

nulliutrffcdus. 

1 fi Proteftatm tn his duntaiat operatur , quz a proteftantium 
arbitrio ac voluntate dependenr. 

154 Fruftta quis ptotcftatu[,contraiutisdifpofitionem,8tcontn 

id.quod non eft io potcAatc fuj. 

155 Dotalitium ut valeat, Cc depolitionem voluntatis ulrimz fe- 

quaiur c ftedus cx difpoocntis voluntate , arbitrio Si inten- 
tiooexftimaoduQi eft. 

1 5 <5 Interni arb ttio ooneil, imfirdire aut everrere difpofirio- 
nes alterius : fcd totum eft caiutc S: difpofitione legi*. 
157 PxoteAaco oou auget, vel de noto addit ius quiddam pro- 
teftanti. 

t y 8 Claufula refer varoria noo refcnuradea.de quibus inprxce- 
dvntibus dtdum fuit, fcd ad alia tantum, ne conttaneutcoi 
inducat. 

159 Cbufula falvo iure noAro, ita interpretanda eft, ne inducat 
contrarictatcm. 

160 Domi- 
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t /\, Domiam, qui co.fcmi: .•'irnatiooi (cudi, non habet jos 
proibimifeos , licet addi ler t claufulam , (alvo jute Tuo. 
jti VafJIusal ensos fcudem , cum bacdWufuli : falvo confen- 
(u dommi : vel (alvo jure domini , non excufatui a poena 
caducicacif Se privationis. 

isi Clauliila potius fupervacuacenfctiir, quam nt cotmaftum, 
nedum ultimam dilpofinoncm , magis favoubilem, vi- 
tKt- 

irfi Viileiperinutilevitiari non debet. 

Ktiamin ultimis (oluntatibus. 

I65 Voluotas matris > quam verba cl'fponentium irfpicienda 
luat, quomodo Stin quem caliim difponcrc volucnr. 

1A6 Domino vandente aliquod ptarl um , Si excipiente, 
uniVrn tdwn »nn& WantimiTm 1 elm «riviKn / inicllijitui 
ciTe allodium , Sc excipi jus faltem ptioruans. 

7 «•» T clbmcon pats una per' aliam declaratur. 
i 6 s Claufulam dor pofita, ad aliud qtubtkandum , Sc declaran- 
dum. non refertur ad omnia prrcedeoco. 
tSv Clauliila in fine polita . non rcfeuurad omnia prxcedcii- 
ba , qua: habent claram Sc determinatam dilpofiro- 
ttetn. 

170 Neque etiam, quando refuliat ccmrranrtas derogatio , ftu 

c mrcdio pr x ce' lenti s difpofii 1 oois. 
t?i Seu, quando telpc&u omnium, non mdiuc eaictn 
ratio. 

171 Scn .quando pote<> conlideran divetla ratio, cur magis ad u- 

Iium quam adalteium refera-ur. 

'71 Seu, quando hfpofitio.ur favorabili* elTet extendenda, reftrin- 
geteitir. 

174 Scoreotia facultatis Jutidicx in Academia Francofordienfiad 
Oderam. 

0 1 baf/NrN.nunm.fw fcelicjcr / fclrtcr ge'ie6 » 
JV «ii J0^ ll ^t r anxn N. mir (Sonfcntf Dtp N- ait 
C*2> (Tat if>r .tfepferf. SSJJajej?. tfnfcrtf aller qniSDijjftet» 
JTerrm/ipnDttaflcnDetf JmvMctf/aud) niit £in# 
1 1(11.311113/ Dcp N. ver fiet) / feine ©rben/ vnD (jinvcrlcgKr 
SoUniadn fcinttf Q):iiDertf N. jum JcibgeDmgc / aup 
em JcpeiivernKH&t/NN/Sbaf. 1 batf ober 
rcr<j$u N.fctrvmmffcrScti^onaup^faufffcn $3an>* 
rgiireni/ jufammcnbraa)t: fctvol/ Die$fii£lc / in N. 
dcacit : ireldjctf cr and) crblicften erfauffr / mir alltm 
3ic/n / ©errcijDe / Jpaii prafb ; fcd)< ©frener jit 

% vnD Oie Cpiuertlyinen ju N. foUcn jf>r Dtenctt/ jcDoct) 
cn ic(>ciigfc^(m/l)ici5r(»f)dt)iingfciPcn. ^\m galla# 
:r&ic®rnb/ij»Kn5®ittb<n(hi(V(rrficf(ii/ r»& jiir an* 
jii c?f>c febreinat wr.rtc / foHcfolibSm/Dcpvcrmad)# 
it cber ^rivcrqtf / fdttipt Der SWupUn / *u N. ( je< 
,>cb mimrbebaft/ vnD vnbcfthaDct/ Der iebentferben 
'ertdf)fi$fcif) an fertt Dep N. 0rfn»<jT<t / oDcr ait Der» 
Iber» XmDer/ nactiDcm 0ramm«/vnDnidjf aitff Dte 
^anprcr/oDcr }>crfonen 2lniahl/jiuc(finc»/crbficf) fem* 
icit / v nnD faffcit. lOaqegcn foJcn an.je;pgcn< jcine 
uiDcrbcn/fciiicmficbcirSj.ibe /auff Dic cn gatt/NN. 
; alere J*jic(bfdK#©iif abrrift/fnraup 5«3<ben 
3 fojii : wii D<r4ciba<Din;,6bricff/ inflarem ^ud)« 
ucivmirmcfv.cm aupwifct. ^ad)c6DIut<m 2lbgang/ 
:|j N. bat fid) Dic 533irnb / in anDer ^0<g< Derbctjraret/ 
nnD paben Die ianDcrlcn/ Dtrmpgc jbrctf obiqtn 
u*d)rcn^ / |icf) / mit Der ^irtiben / Der diifafaftfcn N. 
/•alcr/ Dann and) / tvegen Dep COtefieg / Damir fol# 
b<tjm 0utc biciben inoebtc/ im »pauf(b / aitff N. 
baler *>e. tra*jen/vnD ,i<q«n Dicfcr aiipjabliiiii) /Da6 0tir 
i fidj^cnommcn/vnDbip.aujfDatD/njicbillift; <jcno|Tcrt 
2 1>$ braucber. 

0* vmerfleben ficf) aber/ Dic &bcn*crbcn/fbfct)c (Tucfc 
-mcff / jjjiicn (Inm$ gumacten / rnnD bci; £Kcd)c aii£' 
tvrutx» aii^foItJcntxnCBrfacfccn : 

,^><10 aucti #r< Der ^c^cncrben CScrrcm/ mtf N. in 
fambrer fc^cn gcganpm / »ic ati0 Dent ic^cnbnef» 
/ Itib Anno N. W jlCJ)fer Fccdinaniio |oebmi(D<r 
pciuf cn / jiwrfaen /' Der jefambren j^anD £ctrcn fie 
.illcn ^utallen gebubrlulje CBolge gclei(?er/»nnDw<# 
t stile 3<ir/mir Dcnie^njdrem / nemlicl) / Dem SXirrer* 
, r»t> ®orff N. mtt^ren eiit vnnD jiist^ngen belelj# 
r tvt>rfccn : and) tnfonDerbwt / vnD in fpccie > trere 
ten itn N. Dap ober ‘Sorroerg/ vnD newcrbat»* 



rer SXitrerfiij ju N. fampr Derfelbm © 5 rmer Darir.nm 
tvehnenDen/ wie aud) Dem Dar$u geborettDen 95 Ja(D<A 
vnD 0 d)ulite/acfere/tnD 9 Bicfcn/ fomol Da^ S)orff N. 
ju ^<(>cn gerentr vnD geqebcn morDen.^erowegen fidit# 
Den jpnen ebbenifjrre lliicfe ©iite^ omni j ure ju : fon» 
Derlid) tveif Die^auir VnD (?igenfd)afff ter gefambreit 
ipaitD tvere / Dap fele^e ©uter md)f folren nod) f^n» 
tcnvcneincm ^beil/ line conienfa, & in prarjudicium 
alterius jh ^rbvnD^engemacbMenDiertjxilef nerDen. 
Tum, quia f dominus fcudi, ad inlhnriam unius limul 2 
invediri, in damnum & detrimentum alterius» i tc- 
notc prima Invcditurz recedere, vel in ea quid mu- 
tare non poteft : ctiamfi ille dominus fcudi fit Impe- 
rator , vel alius, qui fuperiorem non recognofcit: 
argt.§. manduvi.de huqui trud.dar.poJf.Scbrader. tn tratt.feui. 
p. 5-t. i.mtm.i9.Grapct.(onjtl.74i.nuni.ic.Bmh de FeucL up. 

Tum: quia t fimultaneacftcontra« 5 his,&rc- j 
Vocari hon potcll , nifi cum confenfti omnium inve- 
flirorum : duif.Upfenfjfuejl i o 8 num. j .tn fin. Etffimul- ^ 
tanea In, 'cfiirura, per omnia eandem vim habet, quam 
jus feudi antiqui : ut notabiliter tradit Uartm. Pijlor. hb.i. 
quejl.i 9. www. 19 tHpr.Sihrad.traft.fcudjl.pjrt.z.p.r).pr.feft.6. 
num.ii eumfeqq.Tam ; quia tjus alicui, vel vigore fcudi j 
antiqui,vcl vigore fimultanex Iu velhtutz acquifirum, 
non poteft cnpi, vel tolli, per alios fimul inveftitos: 
t.i. &ibi Dd.de alun feud.patern c.i.lpn terta, quib. mod.feud. 
amiu.i.§.Tmui.Jideftud.defunit.iQntTowf. fit. ^epcnredjf/ 
neque f etiam per ipfiim donunum feudi , live £ 
proprio ipfiusfado vel conienfu, eidem adimi poteft: 

1. 1 .de alterat. ftutLt.§.i.§. filium , defuutjffeud c a. $.1. degrad. 
fucceff.wfeud. cap. 1 . defeui.fine culp. nen amit.c. t . $ . /i quu fue- 
rit.quotempinilrs.Gravet.r(J]>onf.i.progniero.num.$9i.Tborrtj. 
de Marin. tracl.i. (Lfeud.cxpaft. & provtdjtntiq. mtner. jo. 
Denique t juris quotidiani cft, quod nulla difpofitio j 
defuncti, in bonis feudalibus.quzprxjudicium 1'uccef- 
forum fircum trahit, valeat aut obtineat : c.i. in pr. de 
feud. fuatjf. C.i. $. donari. qual1t17feud.tl1m.Ajfl1cl.dettf.ii9. 
Cachaati decif.io.num.7.Stbenckadc.i.§.cr quia. num. t. de 
huquifeud.dar.poff.lMugl.intraci.feudal.queJl.^.iiumj6.Ro~ 
maiuonfil. 4 t <) 4.WWW.1 . Partf confil. 6^. num 4 yltb.j. Det. confit. 

46 8 .num. 5 1 . R oland.a Vade conjil. 7 9 .num. 1 -rol.i.Burfdt.ton- 
fil.+o.n.$.r$Li. 

COnDcb woif 6 <»j 9 vedjt Die^ermiimnijftxre: quam- 
libet rcmprxfumia!lodialem: 0 o »»lrD<Dod)foicbepr?- 
(limtio pet (pccialem & fortiorem elidiret,quod hic 
majorpars bonorum fit feudalit, ner conlequens, 
pertinentiz etiam ift* przfumantur fcudales. Nam f 8 

f errinentix cjufdcm juris cfie, Sc eodem jure regulari 
enlentur, cum fuo principali, vel toto cui adhxrent: 
Tvraq.de tetraci prox. $. j G.ghfa nuat. 4. Bald. m t. cum in eun- 
iiuntnn.^M Etc lef.Bald.l mol. Augei. cir Ddanl.\. inpr. j f. deae - 
quir.poffcjf. \C r efcnb.ionf.i 1. num. 6 6. lati Gctl hb.i. obfervatj. 
69.num.6.Zobel.differ.)ur.tivtl. & Saxon. ^6. num .7. &feqq. 
0 onxre.nid) aamjbcfannt /Dap N.fofde 0 tncf ©mtf/ 
ranquam fcudalia , QehaUenviiDfjrtrauU t/jabe: Ambi- 
guifvet6 juris non eft.quod eoipio res efficiatur fcuda- ^ 
ns, quod diutius tenetur, atque polii detur pro fcudo: 
Afflui tap. 1 .w. 1 1 .ver f. quarto diUa de coistroverf. mrcr. mafe. & 
famm.cr m c. t Jtuni.7 1. ex qutbtu t au f. feud. amitt. Mcnoch. de 
prafumt hb .3 prdfumt.yimm^.Gtiad.tonf.i mfwr.i3.Brtt- 
nus confil.nj.col.7. vtrfquod fi quarum. cr telum.! $.rafqt!od 
fi deeimam.lul CUr.tn $ftuduw.(;u<ft. 1 q.mfin. 

(JtfPer^ffcnaberDicianDcrbtn/tapibriXfcfjfaiipDe 
ffar<n^Birrcn.'Dep^ffbg<Dfiiit‘-i^nc)t flaiiDKiflFna vn& 
feflbegnitiDet fci; i viaiD / Dapeb^c snoriven ulljjicr gar 
nicbt fonneii flatr vnD ramn ftnDen ; vnD jnsir fclctctf 
aup nad)fD f^enDai f 5 ^vfacfcen ©rflltdi / wcil aup fan 
ieibqCtingtf 'iSricff aiipDriKfluI) jubcfmDcn/ Da;i D:c|c 
difpofitio.pnDleefer^rtlc/DepN.nmGcnicntf c<p N. 
an (ta« ipr QKai\ff 4 i altf D<P $cf)<ub<r<ntf vmiD nup. 
Drucflidja ^8(tn?iIIijj!in^ ©chcli / vnnD tvijfen ter 
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tanuift n<f'i|Tcn k in.vjmr.hnjgnarcn.fcfn&(r<}ffiim6* 
ttu j^anfr jmt t<.\riffcu vorm <lmp(c ricbng/ xmt» n ?c( 
voUii*$<nfci,'i vnbftc «Srfen l^rcn dgncii Con- 
icWnimmcfu- tfon jiiftchtcu / nictor fct|u<ji / ncc(> 

10 ftldj (>rtb<n. Conlcnfum f enim , quem quis (ernei , in- 
primisipfokdo acc6modavitrcvocare,anrimpiignare 

. noiI p^rcll: l perfKiiJum.ffJe fer vit.prad. Lui diem.jf.de aq.& 
aq.phv.4ri.Lt.§.prodtfi.jf.quorJcgat.L deaecifitonilms. §.fin.Jf. 
di ihrtrf. c temporal. praferpt. L dijpenfatortm. ff. dt foluno/L . . 
I* nec f audiendus quiscft contra ul, quod Icmcl appro- 
bavit : / ficut.C.de oblig. &aftton. l.pejt morum, ff. deadopt.l. 
eumprcfiiearif.C.deremandclonat.Bartol. in l. Pomponius, jf. de 
itcgot.gefl.num.x 1 Bal.in l.abfcmu.num.i. C. fi eat petat, laf.m 
Llkpt.tuini. 10. limitat.}. CJe proetttat. Dtiian. confil jt. nuw. 
x j 6. vol. \.& 1 onf. 5 9 Jt. 1 6. vol. i.Cacbi ran.dtaf.PeJem.6 ut. 18. 

11 Ei generale feft, quod contra fidum fixum, nemo ve- 
niredebeat: Dawuonjil^.inui.io.rol.i. Burfatxjnf 17. 
mntt.66.volu:n.i.CephalconJil.y0.man.}i.voluin.i. Niiul < 

13 nimf tam congruum cdhumanx fidei, quamca.qi 
(enicl pheuer nin > CcTvxcc.Li.iiipr. fide pa3.tjjuodfemcl ffjj 
Reg.lur.Ly. nipr.jf.naut.caup.fiabul.Li.inpr.ff duonjtu px 
L14.infin.L16. §. i.jf.depof. 1. 1 . §. quoties, jf. utipifiJ.l. 9. 
C.iepail.l.x o.C.ficert. petat l.yCJeoblig. 00 i|T Ulici) ^llij 
V11& <jtirnicbf dc natura fimulunex luveftiturx, quod 
de cjufmodi bonis, cum coufcnfu domini, &limul in vc- 

14 (litorum, poflcfibr cellari non polfit : fiquidem f de jure 
Saxonico iimulranca non plus jutis in lucccfiicnc afFc- 
rar.quam agnatis, jure communi ex agnatione compc- 
ut : (edita tamen, uc agnari, non quidcin agnationis jure: 
fcd fimultancx Invediturx, vel conjuntix manus, uc 
vocant, beneficio, ad fiicccflionem admitti (oleant: 
i cf)ClU\d) f up. 6 .& 2 1 .autb.dijfir. 1 9 Jib. i.&hb. i.part. 3 .dtf- 
/. 7 .io.<$*i$ Hartm. Pijlor.qnjtli.fcudal 19 n.41.cr quafi.u Ji. 

1 0 . W cfcnb.defead.cap. 6. & 1011 f. 4 1 .n. 87. &$y. Surroga- 

ij tum faucem lapit naturam ejus, in cujus locum furroga- 
cur : lficum.§ajui injuriarum. (f.ji qu is tautm.Bartol inl.fi quit 
fihtan. C.de mojfic.ceflant. Alex.in Apofhl.adBait.m Lt.yfin.ff.fi 
quis 1efi.1m.ub~ ifc.juff. Felin.tnc. cnniauefiijfent. per/ & ex hoc 
dicio eucorfiit.Soitn.rig 47 }.hb. Petr.Suri. (onf.4 ui.it. perf. 

1 6 fuerat.lujht.dea(iwn.\de\uc f ita (c liabct,ctiamfi furroga- 
tum in aliquo diferepae ab co,m cujus locum cdlurro- 
gatum.cmn inalijscjus naturam (tifeipiat. C afiren fi confil. 
73.».j.p erf.nu ciifl at di. 1. Dcc. confio, n. 1. Amon.G.tbnel. com- 
munxondiifld/. 6 Jtt.de rcgul.lur coiulsif.i.n.i 8. ubi plura Dd. 
adeg.U loh Penr.Surd.dicI.coiijil. 4z.1t. 11. Hattacouf.}46.n.}i 

17 Qutnimo, fjurevommuni limultanealnvcdituraper 

fc loia jus (i; .cedendi non tribuit .c.i. yfinautein.de his qui 
fcudjLtr pijf.c. 1 . § fin.de fcud. Marcb.c.t.deduobfratr.a capu.n0 
vcfht.ubi Alv.tr. Brspof.lfcrn. cralij.llennbig. Goden.conf.i6. tT 
ly.blpifw.rcft.iyji.C.&ftqloh. Ptchardxonf.6.n. 1 . velum.i. 
Modefiui.fifior.conf.S.nutn.}. totif.iyn.yvoi.i. C8nl) i|? <$lt 
aL’cn agnatum, qui confcntitaliebationifcu- 

xf. di fibiprxjudicare: cum f confcntiens alicui adui, oa 
mniajurafua,quarad illum ailum impugnandum ha- 
ln\‘\r ,M\riiizt:ptrLfi debitor. §.i.C.qtnb.modpignJ. cum quida. 
C.ilc admiiiifirartut. (.pjfioralts.ubiP.tnoTrmt.extr.de donat. c.t. 
deprobibit.fiud.ahfu.pa Fruler.gl.inc. 1 .§ portat, de fuca jf. ftud. 

I j v Roland k P'aH.conf64.verf.i.Ttber.Decian.rtfl>onf.i. verfit- 
ModcJhn.Pifior.conf 4i.quaft. 4.V0I.1. Uattajonjil. 501.11.19. 
vd 3 . lacob.Mxm h.conf. 1 o 4 1 7 . vol.i .Burfatconf. 1 r 9 .n. 8 7. 
19 I iTJi.deretr.coiifanguin.$.i.glofyjl.i}}.&feqq . Undcf 8c 
propter hujutinodi con(enfum valere dilpolitioncm, 
iKnutum vel confuccudincm, ctiamfi citra caulamju* 
(hmprxjudicetjinquxfitis.fivccompetcmibiis, cciani 
de jure naturali •, tradit pra ceterif ichan.Andr.tnc fin. dribid. 
Douwsu.de uumuuit. Eulefan C.Fchn. tu c. qua in Eeclcjumtrnj. 
r. i4.di conflitut. Cutn iguuttotifimulcancx licitum fic 
ri » uncrare : quanto magis idem licuit innofito cafii» 
ao ( dttm quoad narrem, maxime, cum ffimu^anea In- 
vedituia,tnoiu>us Saxonicis introdui£la,magis fudinca- 
ttu couTuecuimc, quam jure : ^efcubec.confil. 41. nutu. 



8 7. ver f. quod Iur.Saxoii.Hennmg.Goddxenfil 11. Schnei\r.p.C. 
de ftud. tit.de fuatjf.colIaterJl.n.z.lljrtni. PifiorM.i.quefi.io. 
Hjjw.io.cr quoji. 1 9 .«iir m. 5 8 . Modcflm. Ptfiorcottfil. 4 o.num.i. 
volutu. 1Alemu.R0ftmhal.6M ftud. imtuf.49. Andr.GeilJib. . 
i.obftrvat.i}tjium.y Quodfpada futurx (iicccfiionis, 2i 
quia per cainducinir votum captandx mortis, regula- 
riter a jure fint prohibita , & reprobata : /. poclum,. 
C.Jepad.l-padum.C.decoHat.&iracotifulint m negativa, rtfid- 
vauio cont rana, maxttne fi paafiatur de hereditate viventis. Dt - 
iijiuoufil.^.voluni.i.pcrtor.Alexaiid. (oifil.18. num. 8. vol. 3. 
br.m l.final num. 1 o . C.dtpait. Dee. mLpaclum quod dotah.nurr.. 
yCaod. Idquef locum habet, non tantum, quando de 11 
omnibus bonis aiflum luit; (ed etiam quando dc ccr* 
ra bonorum parte dunraxac : Purpurat. mdd finjtutn.uS. 
ALiat.md Ipadum quod dotali. C. dcpail. (fnneonfil. 114. ubi 
bar.c utrffc reuptifismam omnium opinionem : licet altqut mo- 
de/ m aliter fentiemes tjlos terminos non videantur tnteHextJft: 
imfiLi)6. num. 18. ubndemfemit : Curt. lui it. confil. 15. 

' P.ntm.tunaonfiI.44.num.i4.volum.z.AngeUonfil.i o o. 

San.de Put.eonfil. 1 1 3 j»« w.i 4.Gravet.conf.i }yjtum.i. 
Simulianca f autem cftpaidum de FucccITionc : unde ij 
requirit coidcnfum poliellbns : late Hart. Pifior.quafl. 10. 
num i.crpa//w.facir,f qubd quilibet favori prole intro- 24 
ducto pufllt renunciatc : l.fiquis ttt confer ibendo. C. depatt.L 
fijudex.ff.de minor. Lfi quis tn confinbendo.C ale Epifcop.&cler.gL 
inc. fidihgenti.de for.($mpetent.So(in.rtg.4iy. Damafreg. 138. 

Er f confenricns, jus fuutu perdar, & alienum fortifi-»^ 
cct, ut illi, adjustcir.t(Ium,per coulcnfiim (uum , re^ 
grclTus non detur : ut inultis firmat Sihrad.rr.feud.part.icr. 
fecl.S nitm.i 00. cum jcqq.Ludovic.Rom.vt.confiL 3 1 6.num.i, & 
eonfti169.num.16.ttxt.1n l.fifundiu.§je'cganttT.lpofi diem.ff. de 
leg.commiJfx.quodfcmcl.cribiDd.JeRcg. lur.mC c. quam peri- 
culofum.y .q.uext.inlfi muhtT.§.ulrwi.ff.quod mtt.cauf.l.qua- 
ntur.§. fi 'venditor ffJeadilu.odulaiddcjeyaody rcmilfio ju- 1.6 
lisccnlcatur.&indfcclufitquxppiam denario : l.cnde 
itidebito. ver f. qui enim.ff.de probat. L t.de tranfatt. I. ModeJhnus.fi'. 
de donat. Nattacotfil.i4Ji.i. Ttber. Dec1an.conf.4yn .32. vol. j. 

Sic f dominus feudi , apponens cbnfcnlum alienationum 
fcudi,eum revocare non peteft : Roland. a VaO. confil. 97. 
n.}y&6i.vol.i.Gravei.ctlifMSji.4. Facit, quod quemad- 
modum tcuduro refutatione amittitur : ita eriam jus; 
quod competit ex fimultanca inveftitura-, Ex quibus 
fcnimcaafisfeudum amittitur, cx ijldcm quoque jus2», 
(im u lrancx Invediturx amitti folct: ut multis rationibus 
elegan ter probat Lud. Si hrad part. 9 .prme pj:t.z..fefl. 6.n.i 8 . 
r«w/r^.Etis,fqui cxlegicixua cauta, jus fimultanexln- 29 
vcfiiturxamifit, revocatoria feudi experiri non poceft: 

(ed podcllbr abfol ve nd us eft : llartm.Pijlor. qu. feudaLto. 

0.3 3-nec id mirum : cum & alias f jus lemel conTopitu, 
difficulter revivifeat : l.qui ra. 8 9.$. aream, de folutton. c.qua 
resJiflmd. 4 J.cum ex caufa. C.de rennfpign.l fin C.tod. Dec. tn L 
cum rtntx.n. 3 . CJe tranfk.Cephalxonf.y^O.n. u.vol$Jexm /.3. 
f. fi capit it. ver fi amplius, ff. dt ben.ltbert.Lm rem adio. 1 y ff.de 1 ei 
vindicat l.ftdfi meis i6.§atrbor.ff. de aequa . re r. domin. L m tan- 
tum. $ femtl autem. Jf dt rer.divtfLmterJlipulantem. $ facram.ff. 
dc Ferb. obiit at. 

^nscfcSwriscn/^ f<im 35 riit*r tnfcSkttflii 
<r(Wth m tocgcfampfc gthrad) that: fKWtn 

t(llSX<(f)fcn^:quodtis, quidc novo.ob beneficia ar- Ji 
quifivitfeudum,& de cofimul alios in vediri fecit, line 
ipforum conlenfu fcudum polfit alienare: Duartn.de ftud. 
c.iiat.}. Hartm. Pifior. iquafi. 23.v0l43.Ji. 14. Ocfar. Ban. ma- 
cor. tlt.fi dt feuddefunei.contrtvx. omnes filij. quafi. 3 .num. 40. 

bann rttn / ui Mrcn Ic^tcn^CIcrt 

confcntiret , fo f6itn<ti lltfolcftji^ottftnc/ mjfftmcnt 
QStflanto trffierfprttfKii. fSnbjmt rWdjr / |t< tcrqc» 

Nn fambfolKn jitallcmm docalipom qcttWigcf haten : 
nld)ridxrin Ixn angcMfwt Wn^BiIlcn : &,confcn- 
fus f ad unum effectum prxditus , non debeat alium o- 32. 

E rrari : Linter officium. ff At rn vindicat ±1.$. iff.de rtbxoT.l.jit- 
WM.C.aiSC.Vdlqan Bald.inc.tJum. ly.anagnat. Hartm. ^ 

Pifior. 
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Confilium XXIII. ioo 



'JH/.i.qusJI.XA.n.i 4.prxfcrtim,t cum ne quidem ju- 
'cntum; nedum limplcxconfenluspliircsdcfc&us 
plere queat; Mawc.&ptrctimaliegxtt.conf84.n.48.rol.i. 

.ijin Me f larcn QBert ^eben/Aap «n &<n «angen con- 
v(iiinNf) inftrumentigcttfRtytt 
• rcrioi ir.llrumcti, &i Dtefcrlci* fCT^l' iKttill pars cotra- 
’ r f<». Siim ifTvorfcficncn 9 vecli«n^; quodteonfen- 
rc Mileyir ab aftu,fi ve contradu, cui adhibetur , afi- 
. : rq; na tnramrei, fuper qua interponitur : /damni. 4 5. 
. ver fi & quod in fiipulatione. ff. de dai nn. infeft. I ■ fi flt- 
,1'iu. $. verum, ff. de Vfur.Camcrar. mrepaitx.lmperialentj 
ulaf. i. deajfeiffu.mprinc.pag. 541 . & (oncluf. 7 . deprobibit. 
pit FridtfifJH fin. MarmSreata. de aut. & potefl. 

.trga{ubd.t.ftud.li , j.i.$.i^.n. 6 .U.ntm.PiJior.lib.iajua[l.^ 9 . 

.o.& u.layt huc, quod conlcnlusprxftuus in ali- 
o adhi»etiam ad exeeutionem ejus prxftitus efle cen- 

.cur : Baldj» l.fin.§fiquu.C.debonuquxliber.gl.i.inl.Lu(ius 
ius Cajum, ff. deadnnmflrat. tutor. I. tutor rer uni. $6.&ibi 
rtffud. BartoL ml.}.§.Jedinterimff. de tumoribus. Sthrad. 
.!. fiudal. p.8Uap. 4. rtuni. ij. Hatth.de affici. c.i. mpr. 
i(l. 1 1 ■ nu m .ii.de pro hib.ffud.ahcnat.per Vridenc. Etf ratio 
i. exigat, utconfenfus lemclritdprxllirus, fieperpe- 
is &■ 1 nteger : e.quod femeldereg.jur.in 6. Lpcrfundum.ff.de 
'U.r!iJl.prxd.l.ie4acfiiombus.§.ulttm ff.de diverf.&temporal. 
! i npt.l. 1 . $ prodtjl. ver funde fi quis. ff. quod legator. 

3 imt anbcrtt/fb ifTcln flaret Privilegium im 

.ir^r.obcr cin dhne mdnnlicl)c*<ifotf 

•cnfc<Ertcit vcrflur&cr/ fiir Ixm antxrn vngtjtfnbm/ 
r feritem QiiK/frt» «urhun vmb sufoffm / t?olfomm<nc 
.uf)t m gCIMlf m6<J« : Ut habent ver- 

privilegij formalia. Ccrmmf autem cft, privilegio, 
t:co,velconfiictudineloci introduci polle, ut valal- 
, etiam invito,vcl domino»vcl agnatis ,inqueprqjudi- 
m fucccllbruni,minimcc6fentitiitium>fcudumalie- 
,dcq; co in ultima voluntate dilponat: ut patet ex tradx- 
crZafim tr.feudaLp.S.u. 6 f.BaJd.in c.fignif cavit. coi 1 . extr. 
cft npt.argt. l.de quibusff.de legib.Curt. tracl.feud. part. 4. n. 
.Dcc.confioll.n.9.&(onf.]90.n.i}.Parif(onfii.n.i}.li. 
Lcrt.J 3 runjonfifeud.tp.RoLx Valxonfi.4 i.Ub.i. Sonsbec. de 
.p.i l.n.^^.&fieq.ScbradxUftnd.p.Sx.i.num.iq.SS.Herm. 
t.hb.i .defead.cap.i o .».9 i.Gravttxortf. j 97jM.ro/. r. Hie- 
t>t.Gabriel.conf.$$.n.fi.&6}.Iob. T hom. de Marin.de fcu- 
^ener.&quahutt. i.de feudxxpo(l.& provident. autiq. n.6j. 
K0ppcnJcc1fifpJi.17-Moz.deamiff.feudJi.14s- Clar.§.fcu - 
•.quaJl.ft.num.ii.Roficiithjl (.9xoMl.17.1nfn. &concl. 58. 
irff conf.9Ut.i.& feqqxent.i. Idquef probari videtur, 
o,quiafeuda, qux line domini & agnatorum con- 
fli ai ienari poffiinr.non habent propt iam fqpd iAu* 
1 : c. i.defeudjion babpropr. na t.fctid. Sed f habcnturoco 
tdialiumr&dcijsidcmjudicandum, quod dc rebus 
■dralibus.fivehercditarijs: Rtpd.inl.obligatiom.it. jy.ff. 
unor. Guid.Pap.dcaf 5 9 -& dtdf.197.Thom. Grammatxlec. 
.n. 1 1 7 . Gravet Xonfilj6Ji.6. Roland. i Valle deluero dotis xf. 
i.ii.GeilAb.i.obferva.i+9.n.s.Vult.<L(.io.n.<)i.Dc(."nf. 
.tt. j.Et f dcallodialibus fuis non inter vivos tantum \ 
8c in tcftament0;velqua alia ultima voluntate, pro 
itr io dilponerc,cft licitu : Lt ff.de his qui ttflant.fat.poffd. 
udi . Cxle uf ament. BdbLtH repetit. Autbem. mgreff. C. de Sa~ 
ut£i. Ecdtfc - mlftrmme.§4ltud. C.defeiundnupt. laf.m Lji- 
. $. Dm h. 4 ; ffJe kgat. 1 .& S.difionat.autbJenupr. Socuu 
conf.i 07. n.}+vol.$. Feudaf enimrancum fine con- 
ii domini&agnacorum alienari nequeunnallodialia 

> contra ; qux > ficutOKer vivos alienari polTunt, ita 

m tcftamento, velqnrfvis ultimi voluntate, deijs 
,oni : Dt(.(tnf.7%. n.y Curt. 1 mp.^.n.ii\. cum ftq.&o- 
um optime lul.CUr.in yffndum fW|fi 40-it-i. Unde t Sc 
lis cantum, non autem In hilcectiam.conlenfas ifte 
n h a bebi t efficaciam : S(hrad.in tr feud.p.S x. i .num. 25. 
in tr.feud.hb. 1 .r.i ©.». 4 $ . Rofentb. m Synopf.fenx.y.tncmb. 
tcluf. 1 4en4.Pxrif.conf. 1 8 .nx.vol. i .Cepbxlxonf 1j3.11.100. 
BurJsitx9nf17u140.r9Li.RUJi Val.cmf 97. «.9. voii. 



Nam, |ut omnes Icimus, dux hxc.allodium & fcudum, 4J 
nonfolum fpeciesdivcrix: verum etiam contrarix funt: 
Intriglm trxtt.feud. qu. 43 ji.i. text.in c.un.§.i.fi dcfcudxUfutUl. 
(ontroverfft mt.dom.& agn.vnfx.un.de allod. lafinl. Gallus 
quidam rtclexma fnff.de hber.&prfhum. Et dita f licentia 44 
alienandi oblibitum,ccnfctuc etiam permi/Tum de feu- 
dotcflari, live in ultima voluntate dc eo dilponere; 
l.fi quii prioru. i . uterum. C de fecuruLnupt. Bartol.m Lp tu quis. 

§ .ea lege.n. 7 ff.de Verb. obligat. & in Ipeto. $ .fratre. n. i ff.de legat. 
i. lac. Menoihxonf.i.n.i77M.i. Modcflm.Piflor.ltb.i~conf.il. 
Hieron.Gabnel.&per tum allegati, confli 1 15.1u6.Si t enim id 45 
licet inter vivos, multo magis in ultima voluntate: 
llcrman. Vultej.lib.i .feud.cxp.io.n.Sj, Cumf ultimxvo- 46 
1 u nr.nt c s.adi bus, qux inter vivos fiunt, fine fa vorabilio- 
tcs:argt. § fn.lnfltt^ui & ex quibxaufu.l.in ttfl ament ii.ff. de rtg. 
jurc.diltHiu.de donat. Burfatxonf4o.n47.lib.i .\CefcnbxonfU. 
50.».i8.Quocirca f etiam rcftandi facultas, extendi po- 47 
tius,qulmrcftringidcbcr:«xriw/.r«OT</tf(»t»«.$.iioMrr^ 3 ’- 
ditff.profocd.flnal.ubtDd.Cod.depaR. Quinimd , f jura cx- 48 
prcGcedixerunr, nihil magis deberi hominibus, quam 
uc libercorum fit teftandi Itylus, quoniam aliud polthac 
velle nd po(Cant:l.i.C.deSSt.Ecclef.T'traq.intr.Umortp.7jlf 
clar. {.n.? ,&i oThomingxledf.i^Ji.^i.Borchol.in tr.de pad.cxp, 
fji.67. 

3wn triiKn/htftitbcfftcfjtfairftmftlifinlnveftituris, 
baft McNN.dn fontxr&ar<$ Privilegium ^a6tit/mtf j^rert 
©ut«rn/vorl>tnniit6dehnfcn/»n9<^inbcrfbcr9<famhfm 
^anb/aiit^inbnbiula|T<n.€fftftaa<r6e»m<ns)i<<^^: 

In ffcudorum renovationibus (cmpcrlpcdtandam effe 49 
Inveltituram primam: & renovationem adeam efle 
conformandam : Sattaconf40f.ru 7.&i8.vol4.loban.Ce- 
pbalxonf.iiM.i.&conf.i7.n.i. voii. Merwch.conf.i. MI14& 
fcq.vol.i.&conf 410. n.i. &feq.vol.4. Inveftiruratenim JO 

f irima , radix elt , origo & fundamentum rerum feuda- 
ium.fucccfiionum, & omnium lublequentium Invc- 
{luaoLt:\im:D*cxoiff.7}.&conf.ifyM4.Cepbiil(onf.i67Ji.i}. 
vol. z.Curt.lun.conf.i r 8 jm 8 .Kolaiid.x VaUexonf 6 7 .n. 7 .lib. 1 . 
Sattaxonfjo 5.0.1 C.&conf.^ o 6 ju 4 4 .loban.Bapt. Vincent. in- 
ter (onfLfeudal.varxoffU.l.n.17 1. Zaf.tr ucl.fudal.p.i .n. 6 of. 
tJi.ij.Frjnc.Burfatxonfid.n.i.vol.f.Molm. Conflui. Panf.j. 
^.n.io.cfflraifxofiy.mcauftn.i.vol.iJ.tfCccixndu\v pri- 5! 
mam Inveltituram, omnes reliqux in rclliguntur, decla- 
rantur, & interpretantur : Riminaldxonf. 187 M.i.hb.i.PxTif. 
confi.n.\y& conf4.n.i4-& conf4Jt.6.& conf\' ) .n.v,.& conf. 
ii.n.6.&confli).H.64 t . hb.i.)Sero.conf.6f.n.i. & conflui jt.7 , 
lib. 1. Ijdq; f lemperprocedir, etiamfi pofteriorcs&lc- ja 
quentes Invcltiturx dprimxvadilcrepent, vel contra- 
rium dilponanr : Dte.conf.i8 ^n.^.Parifxonf.9^. Cepbxlxonf. 
tiJi4.Satta(onf.98ji.i^.lob.Camp.hittr(onfll.Alb.Brun.conf. 
livol.i. Cum|pcr fubfcqucnteslnvelbcurasnonmu- jj 
temr.ncq; natura rei, ncqifuccefliofcudirN^rorvn/Ijii. 
n. 4. Quippe Ipoltcriorlnvelticura non elt nova concef 54 
fio; neq; novx concclfionis vigorem obtincnfedcanru 
eft reno vatio, fi ve con firmario potius prxccdcn t nata te- 
net gl.ui c. 1 .rerb.k minore. ibi Alvar. Prapof&alq , per quos fiat. 
lnveflitur.Mattb.de AffliflxUcifujt.i. &idcmmc.i. tui6.de 
cotrorerfmt.vafal.& Epifcop. Unde f Sc femper imelligitur 55 
fafta clle renovationum ijfdc qualitatibus, & conditio- 
nibus, quas qualitates, & conditiones In veltkura prima 
habuit ; fi/, m l.fi conflante, verf fedpone. C. de donat, ant. nupr. 
Cajlren.lxvmplurci.§. legem. ffJe condit. & danonflr. Petr.de An- 
ebor. conffo. dub4.c0l.fnal.Angel.conf 187. infln.rcrf quod et- 
iam batlcnus.& confio$Jtb.q. Gravet Jtantiq.tempp. 4. §.& 
materia ifla.n. 10 6. Ant.Gabr.tr xegularM. 1. ut. dc diUrxoncl. 
i.n.6.&7*dco |ufq;,ut, fiinlequcntibus Invcltiruri* j<? 
aliquid murarum,altcratum,veldiverfum , fivccontra- 
rium prini? Inveltirurz politum fuccit, illud perhibetur 
fadtum efle per errorem : Baldxonf. 1 1 5 ji. t .ltb.i. Alexxonfl. 

1 5 jui S JA.^.Sevuanjonf.n.lib.yfiol.a VaUexonf. 1 ojt.G^M. 
j. Idcoqucf talis mutario, vel altcratio neminiporeftf7 
noccrc: neque jus alteri quxfitumauffcrre: Bald.mc.i. 
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$fin.num.iJtfettd. Guard. Akxand.cenfil.ss- mtnt.17. lib. 4. 
Dee. conf. 1 8yfy.& conf.i 59.rJ.4- lacob. dt Sanft.Gcorg.tr.feud. 
yerb. qui quidem invejhti.H. 70. Anton. G obrui. cornmun. con~ 
( lufM . sxa.de j ur.quafit. alter non toll.GeiUib. x .obfervat . f 6. per 
dijiurfum. «atun jtycf min and) bttjbtr iungem Inverti- 
tur,b«jj bic iijig<nit(>tntfcrbtn / nad) 3fe|toknN.j£K# 
C8<fr<r», bn$ obtr<£ orwtrcf / vnb anb<rc©tikfc/foer 
trocl) mi{Q3<nvtflrgting/fc<|j N.vnbbcrtr/fpbicgcfambfc 
jpant>/an N.cum pcrtmentijs , vnb oHm gugtjjonmgm 
(jafeii/bcit ianb<rb<n/fl«f gtfatvnb vcrtnadjf 
nw habtn tn bit Invertitur fc^cnfafpen / bnbocfjbicftlbtn 
0t»cfe 1 i*r N.nicmal$ voritfcen gcbalrm , obtrln bft 
$cn(w<r(>afon: vnb bi< 4<mfcrbcn anfokfim ©tiicftn 
atdkrcir €X ipfiusdifpolitione,cum confcnlii domini, & 
cotum, quorum intererat» jus quxfitum gtfuibf. 

58 Sttim uber t|? ffartn Ovtdjttn* : quod f invertitur* te- 

nor, per lolumvafallum immutari, tantoque minus e- 
ferti nequeat: ut in fpecie decidit Cdflrcnfxonf.46x.wfin.VQl1. 
4lexdnxonf.\iM.i8.voL4.ldiM S.Gtorxu tr.ftud.vab.quu\uidx 
lNvefljri.n.70.S(brad.mrr.fcKdfdrt.iX.i.n.)i.}6.&)t.Socm. 

fp Quinimmo, f tenor Invertitur* , bc 

qualem i fummo Principe, in prxjudicium alioiumpo- 
tert mutati: c. 1 Jefeudfine culpnen amat. e.i. derutura ftud. 
Dtc.tonf.410M.iq. &conf.$44.n.i$. Gravetxonf. 155. Ctpbal. 
<onfyn.7.Utob.Menoch.(wf.i8iM.8f.&fe(j.vol.x.Spctul.ttt.dt 

60 empbnoufi.§MUMd!uiUd.verf.78.z\JU f ad alterius prxjudi- 
cium , conditionem fcudi alterare : Baldjn l.t. verf.ftd quid 
fi dommiu.C.quand.non petfart.& conf. 527.MI. 1. Corrad. tonf. 
x6. ver f undecimo dicendum. CepbaLdxonfs.n. 7. Tib. Dtcun 
conf.X4.n.i' v vol.i.GozjuLcuf.x6.n.4.vafundtcimo. Dcc.conf. 

61 lSj.w/w.acjt ne tum quidem , fi jus alicui fpeduntaxae 
competat : Dtriur cotif.t 3 9 M.4.Partfxonf.x.n.i4.&conf 1 2.». 
$.voLi.RoUndJVa!U§nf67.*.6.voLi.Menoibxonf.iO}M.s6. 

cu mftq.vol. 1 . & tonf. 1 8 1 Ji.4 1 moL x. & tonfs o 7 n. 4 4 . 'vol 4. 
VafqAe fmcflpdrU.i.§.iM^o4!r ftq- Rniaxonfs 6 .n. 1 7 . rW. 1 . 

Cx In f omni enim # adu,omnium illorum conlcnfus requi- 
ritur, quibusperhuncadum, quolibet modo prejudi- 
cari ptxetiilfin.C.deUgibJ.unoquo^ fidere judic.Lper fundunt. 
(•r tbtBartoiff.de fervit. rufi.pr adi hum ita Diviufi.deadoption. 
Lultim.C.fiper vim>vel aLmodJjn concedendo, tumfcqq.fi. dt aq. 
phtv.toll.1 ulr. C.de autontprafl. c. quod omnes tangit, ibi Djn. de 
rtg jurjsi6.Panoma.Fclm. Det ut c xumomnts.extr.de conflit. 
Bald.in Un.§ .fin autem dubius. C. de jur. deliber. Alex, m Lemtor. 
ff.de ali. em t. Panornutxonf.6 8 . quanquam fuper.col.ulltmM.x. 

6$ Quod f in tantum proccdit,irt non vocatus ad aliquem 
adurafllli adui non iit fubjcdus.ncc tanquam pars, nec 
tanquam adherens, velinftruenscaufam: Bxld.iniiftr 
iUum text. w 3 jwr. C.de fuLinflr ument. & m l ingenuum, fi. de 

C4 fiat.bomm Unde rede dicitnr:nihil f agere dominu feu- 
di, invertituras immutantem, & transformantem: fed 
dominum temere hocaggreflum,aur errore deceptum, 
credcndu cfle : ita tradunt Sfart.Ant. Hattatonf.}xx.n. 4-0" 
conf.W.u.i6.& 17.R0/i VdtUtnfsoM.6i.vol .3. Proindcq; 

Ce fex mutatione invcftKut*,icrtio,cujusintcrcft, inVito, 

J vel ignorante fadn,M[quicqu*m deriimcntiipfum ca- 
pere juris rario cxigiciBart i» / fi rem aliquamfi.de acquir.pof- 
fif Paul, deCaflrenf tonf 16 1 .tn c.m taufa appellat tonis.Bald.in l.fi 
ccuflamt. C.de donat xwt.nupt.Corn. tonfil 68.WI3. facirhuc 

CC communis illa theorica; quod f alteri per alterum con- 
ditio iniqua inferri non debeat: Lncndebet.fi. dcR.ld.im- 
quifiimum.fi dcjur.crfxti.ignor. 

gnmwtrtcn wirfi folebe nedj tabnrdj 

(T<rcfcf/I>40 bkflrirfujcn ofucf/mcf)i tot €rb / tnbtigen 
preper ©uf / b«nn ver <c|)tn luatHui ftrjn:in ma^cn auf 
b<nt produciiten intMcbUltJPbritffcvnb ‘Cliffcn cxcolue- 
tudinc notorium , bdjj tic au^cfauffKrt ^amerguret 
<rb vub <(g<n fcpn : vnb bipf«l# m rpecie,tic?0?u|)l</ju N. 
crbltdjcrfailffr f|? : & de careris, idem innuit particula 
etiam,tninrtrumcnto pofira.(jrof*ilf<IUCt) Otucfc 
©utc^/ bcrN.»or€rb poRcdut,vnb (tnbnitnuiW 
S<l4jf<n/ otnr tn bi< it/Kn »cn jbmc «rfjabcii tvorben. 



Quod | vero fi nobilis, vel alius,tcnens feuda.cmat bo- 6y 
na paganica,vel agros rufticos,co ipfo/quodcum bonis 
feudalibus cjufmodi bona mftica conjungit, fcudalia 
non efficiantur: fed omnibus modis haberi ac reputari 
debeant ejufdem juris & natui* , cujus prius habita 8c 
reputata fant: apparet ex bis, qua trudite tradunt. And. Knichen 
w tr.de paci. Vefiitur.lib. x.c.}Jnum.88 jtfq l ad fin. ZobtL differ. 
lur.Civtl.& Saxotup.x. differ. 46. Quodlibet f enim pr*- 6t 
d ium,& quilibet res reputati debet pro libera : c. fi tendit 
efl.quib.mod.ftud. confla. lalttsu. C.de fcrvuJtaldjnUibert.u. C. 
dty?4r.fcew»w.&allodiali;nonfcudali: c.i.$.i.$.x.fldeftud. 
def unci xontr.fucr. Det. conf.x6 9 conf. x 5 x. verffetunda pimcipa- 
laer.Baldxonfi j9.w/.j.nifi f forte, bona illa per inveftitu- 69 
ram.pro feudalibus receperit : vcl,pcr tempus tricenna- 
Ic, talia bona pro fcudalious reputata fucpnt : Zobtl.df. 
x.differ.46.n.x.dr s&nu.iy.SibTdderJraft.frud. i.p.9. prine, 
fttt. 4M.6.ufq J adiy Franc. Cutt.tr afl.ftudalpart. 4 jn tilt. cauf. 
prtvxt.fcud.num. ^.Upfenf.dtttf 161.V0I.X. Coler, detif. Gcrmxn. 
dcafio.&deafxiq. ^»b<m</ fobabcnbicie^tn^crfKn/ 
foldx ©uf<rftlb(lPor £rb< agnofcirctpnbgthaltcn/inbe 
fie au jf &tn3aH/ba b<p N.bin«rIaflf<ncQl'imb^ 'iiirtmbcm 
( 5 ^cfcl)rcimnn>jirbc/fkbic^ c rtfiMcf</ pon bicftn aitp# 
bnicfltd) tlbgcfonberf. Jiivcrb f omnium opruna,difpo- 70 
fitionum omnium, illacft interpretatio, qu* cx oblcr- 
vatienc fubfccuta elicitur, atque exptomitur: MandtL 
cmf.6XM.4Q.Gravtt.conf70iM.s7. Baldxonf.i$6. col.i. voLx. 
Bero.tonf.qi.n.io.vol. 3. Quod f catenus etiam obtinet, ur 71 
incivile plane cxiftimctur,liiilla ejus ratione ,quodp!a- 
num, expeditumque jam fecaat obfervatio, dubitatio 
infthuatur: Cardm. Parifxonf. 1 6.n. 1 1 .conf. aj. «.55 . conf 3 6. 
n.8.vot.ixonfs6M.}s.voli.Grdvet.conf.4S9M.xi.tonfll.7X7. 
num.xo.conf.1l$7Mum.4Xonfc)S4.n.xi.dtconf.94X.num.ss- 
Sim.de prdd.coHf.xi.num.6.vol.i.Tib.Dec.conf.49.muu.9.voLx. 
CObcr bi(jtr<rbm<iu<f) fochcflucfc ©n«< billfd) ver (Er b 
vnb<i$<ngt(jfllmi/nrttl fitmcbren rbciltf jcfccntffefftnnty 
fmb/bitt von btn jdfjtlfci; tn vEmf ommtn / vnb ©efdllen/ 
Crfilllfft: Melioramcnra | autem fcudi ccnlentur alio* -j. 
dialia: Baldconf.is.rol.$.Rol .a Val conf.7iM.64.rol.1cenf.t4. 
Vol.}.ranfconfll.sS‘n.i}.vol.$. Mjtrb.de afflui. c. 1. §.prtttereafi 
inter. n i6.dtprohib.fcud.alien.ptr Fndcr.Scbrad.tr.fttidp.if .9. 
print.feft.$.ntwi.4.&fcqq.Hartm. PiflorM.i.qnxfl.14. rnt. ?8. 
C8nb/| baf audi bifi / tva^fnr biejdfjr/tdjc (Emftmmcn 7 j 
trfiiufFt;inbic(3clc()iiimgg4n5 vnb gur nicbfgt^rig/ 
fonbcm fiir <Jrb vnb cigtn jiifjaiftn/ icivt^rtt vnfclchrtt 
fldrlicf) : Molin.de primogen. Wfian.cap.10.num. x.BclUm con - 
fiH.17 Mum.6.& 14.CavaUxn.tntracl.de ufufr.muher. rchclx.9. 
n. 1 8 4 .Valafc. Alvar.de Imphyt. qtufl.xsn. 6. vtrfl adde ctix*L* 
isiclmamcnfa lMdov.Schraddcfaid.i.p.trt.tj.prtnt.fccl.i. n.37. 
drjm%.n.7.vtrf.&bectomlufio. Non ergb poliunt hxc, 
qu* cx feudalibus frudibus per valallum *dificanrur,e- 
muntor& fiunt fcudalia ccnieri : neque in feudalium 
rerum locum furiogata videri, quia ex frudibus , ex re 
feudali colledis, (onrtrcda , cmra , vel fada litu, 
mc&rfff Jil {Kctbt rcrfcjitn: quod | de ijs va(allns»74 
fine confcnfu domini & agnatorum, in ultima volunta- 
te poffitdifpoBcrc.liect hxc mclioramenra, valallus rx 
frudibus fcudi, vel criaro pecunia ex frudibus redada 
fuent : Albtrt.Brun.couf.i 1 5. & 1 06. Parifxonf x. n-st.&conf 
4Mum.4oJib.i.&confssnum.i4.&tonfi2.num.i4.hb.s. 

Et f fcudoabfque culpa valalli linito, meliorationes in 75 
feudum fad* , tranleunt ad heredes allodiales: 
Alvarot.inc.i. $. fiquudemadfojium.yde comroverf.invtfltr. 
RolamLa VaU. conflixi Mum.x.volun^t. Burftt.corfH.4 3 . tuun. 

1 9. crcanfil.7 6. «kw.j 6^.8 o.nwB.3 4. V0 /«m.i. Rofentbal. de 
ftudeap. loxomlufi x 1 . Pute, de remtegr. feuil. c.n. & 11. Vt- 
vuu.m com-epin. rcTb.meluramaita.Brun cenfiin 6.1» fin. Pa~ 
riftoifiLssMum.ii.volum.}.CUr. m§. feudum. queft. 88. Lu- 
dov.Schradf.7X.i.num.8.cr9. &p 9fr p.i.fed.i. mm. 142. 
adeo, ur rem feudalem, tam diu retinere, eique in- 
cumbere, & fc adverfus quemvis, etiam extraneum, 1 
exceptione doli,cucii pofiint: argt.lfiinarta.ff.de cond. 

mdt- 
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f. J . deexcept iM.VttltM.i.Fcud. cMiJWW.nj. 
,M 4 9. Gtajf.tr. dcexpeuf.cap. 

i PiJler.i.tjajtJl.^.1. nam. 50. RofenthJ.traft. Mwluf.+y. 
1 1 r6.<^n7.dooceimpcnfit; live mchoramcncarctl- 
r:iu &Molvanttir.Rff/r«rfciii-dr/wrf.f 4 ^.io^wif/ ui-mfin. 
ur.unfH76.nant. 3 8 .per texrjn r.«.$i nmrano de luveflit. 
. 1 iim fjft.&e. i.jfi rafuSm.ru. hic finitur rrxr. Ure ZobeL 
r.lur.Ctnl.& Saxon p.3 .difjrr.19. ScbenkBaro.adc. i.$.Ji 
itu num. 3. Hk finitur ttxt. Intngl. meent. fetui, quafi. 59. 
•ij. Erf qtumdiu vel nummus unicus dcsnchora- 
HK dccft : Bdld.mc.conquerete.extr. dcrefht.jpel1M.l4f.uL, 
,q:n roiuntm.i 6.verf.quiwo adde.C.de SSCt.Ecclcf. Idf. in 
kmtm. t^iwm. 7. vtrf. oftavo extende.C. de ludie. Du. ini. 
j. ; num.94 .Cde edend.Tiraquel. m truH.de ktr.retrf.trt. z. 
■LCjtm.iy Qum f & condictione inccrri, vel cx 
ifmsimpcnfas & melioramenta feudo rcftiuuo, 

■ lum refarcita,vafallus,heredcfquc ejus repet unt,& 
Jicunc : Ujrtm. Pijhr. i.qtuft.+utum. 3 ^SehraderJ.fecl. 
/1.3 4 .Rofint bJaoncl. 4 } . u.nz.&fiq . GrnffJ.tr ad . c.tp. 7 • 
ceditur feriam co nomine adbio negociorum ge- 
mi : argtifi pupiSi tut-§ .fed etfi quii ff.de ntgot .gtfi .Hoiotn. 
t fi rdfallm.hu finrtnr lex. Rofenth. cap.io. ctmlnfi 4 3 . w. 
> 115. Gcncrnlitcrf entm mclioramcnta pertinent 
un.ejufqtic hercdes.eujus facio & induftna prove- 
ni : ManitlxonJU. 16. num. 16. five fin rcpropiia, 
in rc, aliena , facta fint : five fint jinduftualiaj 
ri vilia j five incorporalia, five corporalia : veluti, 
iillus a:dcs, ftabula, molendinum aedificaverit: 
i \-afalhu.& tbtd.lfernjtum. 1 7 .SchenkBaro.m pr.& num . 
(finitor lex.z.jeud.z8.Scbneid.p. ^.feud.nam.Si. verf.4. 
fido. Scbrad . df.i.p. prine. 9. /ici i num. 11. ampliat . u 
epart.if.fad.nm.7 i.Ar. P mei. in I. z.part.z. eap. 3 jmm. 

) ,’jhni.venda. vel f ftagna, pifeinas ,foflas, muros, 
iones & fimilia fecerit : Iittrigi d. quafi. j 9 . num. 1 . 
Jlaro.cLlot. Guid. Pap.dee1f.196. ScbTdJ.p.i.p.priru.9. 
mpbaf.i. &p.i.p. 9. &ampliM. 3. Molin. mconfuctud, 
!r.i.§.i.gl.$.num.67.70.&74.gUdtto.adtext. latui, 
hb.z. articuL 3 8 .Hartttt. Pifior.z.qiuJl.+i.n.tf.Undc 
olendiua,agri,vincae,prara talia vc bona, cxdefti- 
l- va(alli feudo conjumfta, non efficiuntur ftu- 
ut cum ipfoad fucccflbrcm feudi devolvantur: 
ut fundunt. §.fi fundum.ff.de Vfttcap. pro emt. nifia&u 
in fufficicntc, illa bona,in fcudalia tranfmutara 
jcob.de Sancl.Gcorg.in $. difti vaftlli. verb.fubfequenter 
■0/1.6. Bartm. rfiorujutjl. 4 i.mim.40 .& feqq. Refentb. 
43 ,n. x8.&fctil.Sibr4d.<Lpdrt.ip.prm.9.fctt.9.nM.8. 

mficro / tmb iiti^ bftftm afftmniin/ i(T offcnbar/ 
>rcr 2 >tC dccifio |uri s ni(t)f |iaft quoniam ma- 
iorum pars feudaliscft , reliqua etiam cemen- 
ti ali a.©ann t fofclKtf nur dttC impropria proba- 
bioffc prxfumnoijf/twlcfjcfllfctnc in dubijs (pe- 
rb: aliudquc obtinet, fi contrarium probetur: 
de contanter mafc.& foemm.Curt.de ft ud p. i-in 1. queft. 
72.40. Geih.obfervdt.69. num.6. (£6(fiafcr<Ulf? 

t fnr gnungfmt/ba j» biefc firmae (tficf £rl»/ gamj 
r ntdjt icfjtn fqjti / nocfi Dafiir «catfitcf f^nnm 
: nimirum ex naturali fua libertate, in qua o- 
s conftitiiTc & manfifie przfumitur : ex inftru- 
.• mrionis dotalirij 6c invcftiturx priraz : ubi u- 
c in rora Icriptura nullum fubcft verbum , quod 
mfcudalemcflc innuar ; ex continua domini, 
,inftarallodialisj: libece,po{Icfiion^cx fub- 
•m difpofirione» ejufquc ab a^nati^jpfcrva- 
ii(cilicet,boria illa , i reliquis tcudis teparan- 
a liberis & allodialibus habuerunt : irem ex 
c Se condition^yillno^diah , quod anrea 
allodialia cxriccrint: & nunc cjufdem qua- 
»innibus modis, aftimari & haberi debeanr, 
rius habita & reputata (unc : quemadmo- 



dum f ediverfo, fires fcmcl fuit fcudalis , tunc et- Sf 
iamnum prafumitur efic fcudalis : ca.de controrerf. in- 
ter raafc.&fotminMqoe Dd. Afflui, m c. 1 .num. 71. ex quibaauf. 
feud^onu.GuLz. obfervdt.6 9 .mtm.6. Menoeh. depufumt.hb .3. 
prsfumt. 91. ubi hee late deducit : Ircin, f quod fuper il- 
lis bonis nulla (blennis Invcftitura fit adhibira : Afe- 
noch. coafil. 191. num. 17. Vult, lib.i.feud. cap. 7. num. 4. 
Cujus quidem ratio hzc dari peteft : quod f fcu- 87 
dum fine Invcftitura , nequaquam conltirui pollit: 
c.i.tkftHd.cagmu.i. qmdprtcJcb. invtfht. c. 1. quib. mod.feud. 
cenfiit.pot.i.Feud.if.Bml}.tn tr.fcud.p.+.inpr.Hum.i. RtUndJ 
VdU.confil. fo.num.9.& fiqq volum. 3 .confil. 1 .num. 9 . & confit. 

9 . nu m. z 4 .f olunt. 4 . Gofddaonfil. 8 . num. zi.&zz. W efenbec. 
c. i.defeud.c.un.$fiwilittrfidc ftud.lnvcfiitxontrov. Vult, lib.t. 
fcodx.j.& 9. Curtfun.qtujl. 6.mim.i.p4rt.i.Partf(onfil.i o 6. 
num. z o M. 1 . NerUan. confil. 1 1 . num. 6. Zdf.in epit.fcud. p . y . 
num. 6 o. Moz.de fub{Lmt.feud.num .\ 3 .Menocb.coufiL i aum. z 3 . 
velum. 1 . Burfat. confil. 1 z 7 aum.9.& \yVolum.z. Camerer, in c. 
Imperialem. §.pr ater ea ducatus, deprohib.feud. ahout. per F ri- 
dent. & cap. 1. §. oppono primb. num. 1. an agnat. vel fil. 

Et f cx invcftitura , optime ptobacur, rem efic fcu- 88 
dalem : B orcholt.d. traS.p. 4. num. 19. R oland. i VdUe. 
confil.yi. num.9. volum .3. confil. 90. volum. 4. Idf. in pra- 
lud.feudal.num. iz. Inmcent. w cap. ventatis, dejurejurand. 
Wefenbtt. confil. num. 77. Gravett. deantuptic. temp. $. 3. 
num.' y i.Vult.HJ/.i.defettd.cap.7.num.4. Generarim fergd 8g 
hifccpizfiimrionibusconcutrentibus.pluribus 8c for- 
tioribus^ontratia con jcdura & prxfumrio,unica & le- 
vior toliitur.arquc abforbetur: I.Divus.ff. de rtflit. in imegr. 

C. liter as Je prafumt.Bartol.inl.il potcft.ff.de acquir. berciit. Ripa 
in l.admonendi.num.z 1 i.ffJejurqur. Bald. m l.fihum. num. z.ff. 
de his qui fui vel ahen.jur. Dec.inc.quomam. num.gJe offu.deU- 
gat.AlciMJe prafumptaeg.) .prafHmpt.tfjium. 9.CepbaL confil. 

30 47/.'/»;. i?o. /1/1.3. GrM. confil. tf. num. 3 9. liba . & confil. 6 4. 
fwm.45.Iika. Menocb.dcarb1tr.jud1c.qudfl.caf.89. num. 6$. 
cum feq.GeiUib. za/bfirvat. 9 7 .num. 1 8 .& oh fervat. 144. mtm.5. 
Garfmtr aft.de expenf. cap. 23. num. 34. COnb folcrctf Vftlb 
fo vici b<f?o tn<l)x t tveil fo!d>c b<r prz- 

lumtioii bnl;i!t<3<ri(l)f<t/fcagaU«ba^ jemgc/ «iijf 
b<r 4 iinb(r&<n ©cirrt angcregfen dotalirij t}c\ilxn / bnb 
b<mfdb<n an^ngig gcttxfm / g^an&tlf vn&trfol» 
ga/infringirec »n& vmbgtjlojjtn ttrrbtn mege: fo ftnb 
ait(^ b<ri'(lfKn przfunitioncs, bic / pro validitate i 
vnbju&<(?<rcfitng btjfcn /uUcrting? gc/jilrtg/au^ fofc^cr 
C8rfa(6«H billlch borillitclKn : Nam j przlumtio pro 90 
validitate actus, tameft efficax , ut omnes alias prx- 
fumtionesjfuperare.&tlidete dicatur: Dec. in (.quoniam. 
AbbM.iol.6Jtoffu.dtlegat.&'ml'm contrahenda.de Rtg.lur. & 
inl.mteftameuto.num.iz. C .de tcjlamanilu. Paul, de Cafirenf. 
inLeximperfcclo.C.deteftam. Grat.coifiL8i.num.ii. & confil. 

9 z.num. 7/lib. 1 . Ctpbalunfil. 3 3 z atum.z 3 Mb. 3 . Gravat, confil. 

51. Pari/", conf.88. num. 51. hb. 3. 2tU(b b<n »ngcf?4nb<lim 
§4ll citra prajudicium veriraris, jufCF5<it; Wflnn 
bftfe ©fircrvor^fxn fontm gfiUbf«n>«rb<m.*fo tfTbocf» 
cbCt cnvicfcn/ b40 vigore confuetudinis, & privilegii 
generalis , hujus loci & regionis : OUffi fpeciali 

privilegio famili*. b(r N.barbon ceftircn: 

maxime accedente f confcnlu domini fuperioris & 91 
agnatorum : quo calu, in prxjudicium domini & a- 
gnatorum, etiam de jure communi licitum efttcftari: 
c. un.dtprohib. feud. ahen. per Vnder. c.x. $.fi verb.de alsen.ftud. 
c.unc defucceff.fiud.tMn. $. Tiuus.fi deftud. defimft. Tl/oming. 
detif.4i.Mm.i4. Duaren.de ftud. r.u. num.y. Schradjtfcua. 
p4rf.7.<.ijwm i3. Immb, f fi valallus de fetido refte- 91 
tur„ domino 8c agnatis prarfenribus & non contradi- 
centibus, tacitus ille, cum prxlcnria confenfiis fiiffi- 
cit& ifta difpofnio valet :glof. int.\.§ .praterta. rerb. ngref- 
fumujuib.mod.feMdjunit.Curt.defcud p.4. num. 128. Djn.mc. 
qui tacrt.de Reg. lttr . in 6. Schrader.part. 8 aap. 4. num. 1 . curru 
feqq.Bonb.c. 8.rmm.7Z.Zafp.9. mnLH.Schurftf. corfil.qu 
K. 1 



112 



Confiliorum Voluminis I. 



* 



jkatfdifff MmNtnlfc/MlDSofOO» StfdfiWcHtwirben. laJJr.,.fcmtpAfia.,.mrmc.lih.Diutb.mdJ.haciiipiltm. 
®iinncirurialti<kfi!<tfol*n®a»<raiirtr/j(iraRajt(I. f.q.f^i^tampef 4 Ertat.ratmM.i.etaaaat.tfia.iiu 
md»tmmt<tt>4*«n6(mcn simo rtll'l|T<n /ala Clt vabi: TESTIS. iMntnclui.tlhm.r. leftpb. Mlfctrdtm- 
©4WKn/ ni£> rongt VXtpflfdjfer gcnxfcn. thtf.6qi.mm.6. nlata.i. Andr.Taiqutl. mttgib.amntbiiL 

eo fid< jfir 9)Weff. mfolcte dilpofitiones, 5Craffr ocri. mb.cmataae.glif. f juim.i a t. Et f etiam donatio inter vi- ioj 
« nimgejogtneii gememeiiipribliegien / gtnjittigct : tllb vos, vera . ac de jure valida fieri poteft, in tcftamenro, 
l|Ir„ N.mtriUtjfmitfung 1« CfilnXrgiiKr/ i more re- feucodicillis : Dqn.mftpe d.L. bertdtipiLM.Sfix.ff.qui «- 

eionis,*b<ri5Rmfd)tii©<Wnct<Hrii(if)r<mDerd4(j)alttn Jlmmf1cftfl.cxfmaau.ff.d1upm.tn1d.oldr4dMr1fil.114. 
nortxn : Immemorialist autcmconfuctudo.inilarti- num.i.Albat.Mrubr.Cjettfiim.num.i. Bild.inl. cummti- 
[U li e (l .’ Lbocjitrt.$.duauiiquaibiDdffjLtiqoJuot.&tfiir. quitm.xum.q. & ibiltf.xumf.C.nd.Imol.inrubr. ut. dt tt- 
Tlba.Dtcitn.riJb.ioS.num. 7 .nlum.y&anf.iqMtm.u.riU. jhm. mm. 10. & p. Rimtn. toxfil.171. alum.pexult. terf. 

Er t vim privilegij : c.fupaquibupm. Sputate. cxt. de mt filii , fit dicit bti it effe tmmim cmmuran fmttx- 
,4 Vabfynif.Dtt.ciiiLS,.num.7. Etlcgis, habet : I.mfum- tum. Dtt.1mfii.17C. &cmfiLi‘jq. ulum.i.ix pr.Ptrif. cm- 
mi ktq plur. irctnd.Ulm.tirubr.&c.iumnibuifi dihgmli. fit.q6.mm.,C.lib.q.Fichix.,.coiarmrf.,i. Et, t fient alij 10« 
dr Prefcript .Tiba.DtcunjlUl repnf.iotmm. 7 .lttem- contraftus.qui aprincipio funt voluntatis , poftea vc- 
quedcImpcrialiconccflionc,five privilegio dicendum: ro neceflitaris , «e revocationi non fiibjacent : I .de 

cum + pnvilegij , & confuetudinis par ccnfearur ede ctmnitu.c. dertfcixd.rtxJu.L imidctrtt.C.deiimib.cmt. 1 . 

” raiio- & non plus fit tribuendum confuetudiniiquam qiumvu.Cjtpicl. Sic f etiam quod inteftamcnro fue- u, 
Imperiali privilegio : I.Jiiul. C. an. lOig. c.fapa quibuf- rint gefti : cum & tunc de eis judicetur , fient de a- 
dirnb putati dt Pabfigniftumfimliim. <JSae audi mtfir lijs conrtariibus inter vivos : I. cum quit Jtitdm. i- a- 
ntlucfittn ltRtn®i«manlanqtr;tKmKimn Me iefjenf, daillu.ff.dtUgit. i J.batdapiltni.sfix.ff.dtttfiim. Mtmb.de 
Srtrn/»erftliltf6tincaild)au|ftrt>tmt/qiloddefeudali- pnfimtJlb.q.prtfum.io,.xum.i,.&communcm tfftttfit- 
bus non valear ultima difpolitio, llldlt ttficlltn / tbfll tnr Alcxmdlonfil qynum.p.lib.i. Ita f donatio inter vi- ut 
foldjrr btm dotalilioangcjxjftct/ tinnii argumentixen vos, qui eft contrarius 1 Lfidmttmu. xbiglcf C.qutd 
. alfo • In t tcftamcnto non licet contrahere : Ergo ne- mtt.uuf.l fi quu tmturm .& iii ml.pf.B1rnl.B1ld. & reliqui. 
que 'in contrariu tcftari licebit : Sed dotalitium cft C.dt prtftnpt. yj.inmr. DtuorfiL6 !9 .mim. 1. Altxtni.cn- 
conttariusiErgo in dotalitio u Iti ma volunras (i ve difpo- fi.„.cilum.iJib.,. Quamvis-f m tcftaniento, fcu codi- 
fitio locum non habet Lvcrbt.10.ff.dc rcrb.figxif. Ui.j. cilhsfaria fit, nihilominus de jure valida cft, acirrevo- 
fi, ff.qui ttllim.ftcfiffU.aii.ff.itdmb.ras. barstqmad). cabilis : Cjnmhqiufi.ult.C.dtSSl.Fcdtf.Djnm c.qiodft- 
tOlilt ianfitrbtn/bafi fold) argumcntleiner®t&ebii3fei( mcl.inp.de Rtg.lur.m C.OUnd. ton/n.uq.nun.i.Btli. a I. 
fen' ifidtttl communis Doriorum opinio.fdt qua non fllvumm.,.adijurMiba.Dd.ml.ntmopilifi.ff.dtUgit.l.ubl 
97 licet recedere, inconfulcndo& judicando: l.l.ibl,ftnc Rqu-num.,, Alba, inlfiquii in principio, f. diligit.,. Remur. 
CTtbr'torff.dlojfililutfior.Btld.ml.i.ff.dtStnit &c.tfi. judica. unfil.l7i.ulum.p.Mintit. dt con, taurulum. vtlunltt.hb.l. 
de pte iurtmfiri.it ne mnitirn.,.ubt Pinormit. & rebqui.de til.l,Jmm.lo.Tlba.Dttitn. cmfiLl. num.flJifff. Cignol.mL 
unputprilixelifiiuniutb.norifim,t.num.i. Cod.dtmop. timm.num.,tffficnt.ptttt.MinieLdc Albinionftl q.num.,S. 
tillimcx)ctb in contrarium: Quod f nimirum con- 1tnfiLp7.xmx.17.Stl1n.lun.1nrubr.ff.itlegtt.lMlm.ql.Tat- 
9% tr arius in tcftamento poftit celebrari, maximi, quan- qutLdtconfiitfirt.i.num.i,. crptrt. 1. tmpbel.i,. m prm. 
do contrarius cft quafi fubjerium iftius difpofitionis Guvtumfl.7 lq mm.iq.U q. Prattcrea, f divifiocm-iei 
ultitnz i ut ita non fit i tcftamcnto penitus remotus, tionis vicem obtinet : Ii .Ciimmun. umufqut.iudic.& ibi 
nec diverfus, vel extraneus arius : fcd pars ipfius te- Subtrdmm.i.Chiffln.inCinfuit.Burgund.rubr.l.f IrJium.q. 
(lamenti : five.ut aliquo modo adteftamentum petti- Grav« anfLj77.mtn.e. Midcftm. Pijhrf.q.q. 151. num.(. 
neat. <3n& frld)t« btreelirfl m^iinicfltdxn: L i- i-tfi- 'Wtfdtc. cmfifi.num. ‘ 8.at f divifio in tcftamcnto 10» 
intrtluSitntrt^ffMifiin.libat. Affignatio f liberto- patris interliberos ficnpoicft : f. 1. miulhcnt At ttpm. 

99 rum noneftinftiturio heredis :nec legatum ; nec fidei- imfajiaj.fi flu.10. ff. fimil.hacifi. Etiam t liberorumn. 
commiftum : fed arius, fi ve contrarius ad tcfttficatio- conienfu non accedente : i.fin. ibuL i. & quidftpc. m 
nem perlinens : per quem tcftator voluntatem fuara tutbent. dt aunt. &famff. Quoifumtetumpariafuc ut 
declarat: & tamen tcftamenium non vitiat: C lur. cciliva, ijsm cafibus pertinent, in quibus jure com- 
Utlhmtntum. quefi.7f Gnff. quffl.6o.mm. ld.Gabifad. mum.confuetudine autftatuto probantur : ut in Uiat. 
iddhipff.adia. Eadem trarione pignus quoque lq.Cdtpifl. c. un. defipniluex mttr. id mirgan. (em. llil- 
in teftamcnto conditui poteft : Lnaltfi mmm.16ff.dl temin cenf,L 7 i.num.^. Pttt.de ttfitment.mqug. U. i.t.8. 
piffiwr trii.Picnus autem contrarium eiie.nemo dubitat. ■». 5. G uff. «5. futicfu ib mtepi. quifi. <j. mm. q. 
sfctaditiohercditatis,quicftquafi contrarius, in te- Ita, in f Conftirutiombus SaxonicisEleri. Augulbp.n* 
(lamento fieri poteft : l. fi ivu.6.&ibiSibc.C.dtjur.deh- a.c.aj. infignis textus, & notabilis extat doririna; 
ber fttitLtxftMtntfi.dtlcfiin.tutJ. Luciut.iiff.dttltmenej. quod,inpariis dotalibus, quidam valeant Jute con- 
drcibiT.ltitt.l.Ptnncitiui. ff.de icqurr.bacd Litndtm.. ttarius,quarnonnifimumoconfenru revocari poffiinn 

j npr.ff.dtdutb nk. I. quidem. q6. ff. de batd. tnfiaut. quidam jure ultimi voluntatis, ut proinde non mi- 
Immo tclarillima cft juris condufio, quod in tcfta- nus aemurua conjugum teftamenta revocari poffint: 
mento ac codicdlis poftit ficti contrarius dejurevaii- Aliffingi.ibfaytt.l.Oei.itbfirv.u-Mini.i.Ptu dtttpnu. 
dus ■ IfiTitie tut Seji. bpfi.de Leget. 1. L batdei pihm.it. r-4)- anxu. & i. PViffinbec. tmfil. Ci. rtum.p. 

« umatttixtuMfin.ubiglif.Birttt.& BtleLaum.i.CtfirMi. 7. Grtffoffitfitmtitiim.quifi.qo.mim.i. Q?nb|m6t 
Imilmm.ii.&iqffqutttfitm.fie.piff.Duir.ibid.fubrubr. qeqtn twmqtr £xmn nicfit bie phangeicgem textus te, 
dtmntup.ttJUnitn. taf.fupaimitpimm. treruifc. Cimex. 9. fonbtrf Lrabtff.de yabfigmfipod verba contraxcrunta 
ttmmertt.i.num p.&timcinimuntm fitaaur lld. CItr.f.tt- geirerunr.adjus reftandi non pertineant. JannalM 
fitmtntum.qntfl.7i.Vtfq dtfucccffjCritlJrb.l.S.ii. limitet. ib. reb« 6<r Jureconfulms de reftimtionibus in inte- 
mim.po.crb.iiJium.q. Dimmic. dt Mtg demtm.tifiixm,, grum ; Nam mllb.liudldia.rlpitn. trariavit deeapirc 

demt; 



num. . em. 1 Fitbardj» iJdit.td yililibJa.A.iifS.M]!nf.q. in trfitm.rcquifilf.i.t.niiXM.ip.Luiiric. Rimm.cmjlt. iff. 
tblerv.b-’Ji.l.Roftnthtl.itp.9ttiiiluf.}i. VuU.ttp.n. mtrn.qp. num.i.&cinfiLi p:. Nttttc1nfiL7i.num.1cmfiL91.1wm q. 
Etchih.71cntroraf.So. Li.i.&aafil.6qpJtnm.,q.Dte. tof.i6q.cmfd. , 9 s. num.,. 

£eurzirenfemtfbir{riCI>*'®kn*nf<rt<EM(f)ten« & confd.ip, . lebtl.DiUa.dt trtipnd tu.&dt Ugit. ctul.,. 
uo-a/aiiffi- 'sXafi bnrrfi atififituffcn beriSaiueraiiltr/ mm.i. B>eriUcif.,„jHm.q.&plurti tdducunt Demet Mel- 



Confilium 

.'.minoris : utpatct ex infcriptione UiffAcapit. deaura. 
Jir icnrcnria: prxtorcm,otnnia,quxconttadla,gella 
ari antecapitis diminurionem redituerc, ac fi nulla 
pttis iiiminucio contigillct : minimi veroceftamcn- 
per capitis diminurionem infirmata : §. dito . Inftit. 
li/.mtd. tejUm. inftnn. ut re8e& eleganter declarant Bar- 
md.ivaba contraxerunt. & Godd. ibid. ttunt. j .ff.de Vtrb. 
ufic. 

3BatfmiRf<imr minorem propofitionem antonjjcf : 
r diriumellc concradhim : tf? fefdK Propofition and) 
indilbnctc fitdjf jUgcfaflcn : cum f dotalitium fit 
nano mortis causa, quoad efferum: quandolcili- 
morte donantis» urhocnoftro cafu confirmata eft 
ima voluntas : &incfFe<au comparatur legaro, & 
s ultimarum volunratum elogijs » quacumque iri 
re ii mile habetur : lAnatto. C. de donat. int vir. & uxor.L 
'mm.C.fi quii dlij ,vcl fibi.l.ultim. C ie iondt. cauf mort. Lil • 
if. de donet, cduf. mort. fi quid infraui. patron. 

ni ! antiquum, num. i. cAteflam. Sebutf. cenfil. 6. cent.i. 
d.pjpJutfyiynum. 6. Socuuonfiii^o.num.9. Ub.x. Al- 
mi, imnuo.ff.de mbabhgat.luiClar.m §. donatio. quafi. 
tm i . Natta confil. +6yHum i S.volum. z. Menttb. confil. 1 1 . 
i.4&n.&confil.&ynutn.$o.Volum.i. Immo, f in o- 
ibus magis ulrimx voluntati comparatur; quam 
tradlui : & refpedtu confirmationis & cffc&us , ni- 
liudcflqtianiulrima voluntas: l.ultim.irtfin.cAdo- 
nert. cdujf.fi. bi mortu.lnJht.de donet. LiUtid gener aliter. ff. de 
rwort.cauff.Bald.lmol.Angel. Aretin.Alexaitd. Ripa. & alij 
.ff Jc legat. i. Gomez vet. refolut. i. tit. de donat, num. 1 6 . 
IfiiibtunpeTjrit.ffJepdclMtaLnum .4. five tefpiciamus 
Ium conn ihcndi : iquafub conditione. §mmortisff. de 
r.refiam.diuUirH.Ctledonauaujf.mortdfin. C. decodial- 
vc pcrlbnam donantis : ii.yiff.de tutor. crration.di- 
•nd.five donat er ij: l.in omnibus. I. ftnatM.jf.de doiut. mort. 
l.etiamfi.cA donat. inter ttr.& uxor. Scd,f 8c, dilpo- 
inrer vivos > cujus effe&us poli mortem differ- 
:ibct naturam ulrimx voluntatis : l. Sejd-f.de donat. 
lorr.iScja.jf.didot.prslegat.i legatum, ff. delegat. z. Dd. 
uniter m auth. fi qua mulier. C. de SSt. EccUj. Everhard. 
iz8. Bocer.de donat, cap.y num. 13. Novell. 161. c.i. 
nc, fi t padlum dc fucccdendo explicicum five 
cicum contineat: juxta gloff. Bartol.& Dd.inl.talepa - 
> .finff.de paci. Quod , f quando non mutatur ab 
cujus fucceflionc agirur; intclligitur, is decedens 
relinquere pro ultima voluntate ab intcftato: 

. /. conficiunt ur.C. de codicil.taf.in l.paflum dotale, num. 3 . 
tcarevatt. Echujulinodi padlum ultimam volun- 
i n nominatam appellant , Salicet.& Ufattl licet. Cale 
Linde, *f licet non deferatur hereditas : utque 
n reda mento deferri poflit : i- fin. InfiitJe Codi - 
fi idem. C. eoi. I. non codicillum. Coi. de tefiament. 
mrur t tamen valide bona tanquam legata : ut 
idix locus fit : Clar. m $. donatio . quafi.9. mtm.6. 
■Linl.fi unquam.verb.hbertu.num.iii.C.derevoc Jonat,. 
irh.exeAujfj.mim.il. C.de liber, prata. Scburff. confil. 
i m prafentt . num. 13. cent.i. Hic autem donario- 
m ortis caufacflc, latis condat: cum, quodmen- 
■rcis in ea fiat : quo calu in dubio prxfumitur 
o morris caula : glof. m L qua dotu. rerb. tenebitur. & 
r .folut. MAtrim . LfcrvM. infia.jun8a.glojfffAAt.pra- 
um.ff.de donatum, cauff. mort. I. ad Celfum. §. Iuliaff.de 
■>r. Dec. confil. i o ymm.iJaUc.m Ifin. C.folut. matnm^. 
rtfiLi 07. num.i. cFi.rolum.i. & confil 108.dat.4- 
rtf. confil. t6.mm.-7. Uk.i. R dani. 4 Vall. confil. 61. 
sdf. 1. Idque communiter approbatum cjfc aDdJtfiantur 
fin. num. 10. C. de’fi8.‘ lif. in l.qua dotu. num. 1 6. ff 
trim.lul. Clar. SAnatio. num ^.Boeralecif.)^.inprinc. 
iTnmun.opm.lab.\. rerb. donatio. Soar. rtcept. Sentent.lit. 
76. Tsraqutl. adi. fi unquam, vab. donatione largitus. 

: od.de donat. Cum d verbis f expreffis non fitre- 
Lim : L fi quu fiipulatm. ff. de Vtrb. obligat. Bald. 



XXIII. 



confil. 108. colum. 1. dub. 4. volum. 3. ubi inquit : donatio- 
nem cfle causa morris , quia verba Indmmcnci hoc 
cxprefs£ prxle ferunt. Ad dignolcendam | enim vim nj 
contrarius verba funt infpicicnda & ponderanda: 
l. hu]ufmodi. ff. de Vab. obL BartoLin l.fin. colum.penult. vaf.& 
examinemus. C. depa8. Panorm. confil. lyin fin. volum.i. Socin. 
confil. 148. colum.i. fedprantfu : volum. 1. Alexand. confil . }. 
num.i.volum.i.Grat.confiLioj.num. 7. volum.i. Gravet. con- 
fiho.num. 4.^ ij. Cum t verba fint notx pallionum 114 
animi : l.Labeo.jf.ilofuptddtgat.Bal.m l.un.$fin autem deficitn- 
tit.C.decaiuc. tollend. Mjial.ctnfil.ynum. 17. rum ; f quia 14 
dilpofirivd confertur, & concipitur in cafum mortis 
dotalitium : neque ance mortis tempus cfiFcdum for- 
titur : d.LSqa.ubt Cafirenf.lmol.& Dd.ffde donat. cauff. mort. 
AUxandA.confil.i^Jaibin.yCoatrovafii.Clar.recept.fentent. 
§.donatio. quafi.y. num. 4. Gomu.. var. refolut. hb. 1. cap. 4. 
nuw.tySigtfmund.dcNeap.conjil.ynum .4. Quippe, f quod UC 
vim omnem, morruo demum marito confcquirur: 
L1.L1.& yff.de donat. mt. vir. & uxor. lul.Clar. $. tefiamentum, 
quafi. 4. num. ^.Gravet. confil. ^.numa.io.&n.Iafin l. paci a 
eaqud.C.dtpa8J. donationes. infide tua. C. de donat, int vtr. & 
uxor.Alexaml.corfil.i6.rerf^Jib.z.Et > '[v3.\ct donatio cau- 1*7 
sa mortis , etiam ablenri fa&a , non inrcrvcnicnte 
nunciojuircfideicommi/Ti : Bartol. mii. ff.de donat, cauff. 
mort.Dtcaonfii 1 68. num. ij n fin-PanficonfilM num.jiJtb.}. 
ubi hanc communem effeajferit Gomez.i.var. refolut. ^.num.ii. 
CUr.§.donatio.quafi.yvaf.pont.Hartm.Pifior.ujuaft.iynu.S. 
ubiplures adboc allegat. Muhael.Grajf.^.jideuommijfum. quafi. 

7. num. i.Gtmei.var. refolut. bb. 1. cap. 4. num. 18. acflem- 11* 
per in dubio tenenda opinio, perquam fudinetur^ede- 
fenditur ultima voluntas : l ji quis heredem , infin.C.deln- 
fiit.&fubfitt.icdncellaverat.infin.Jf. de bis quam tefiam.lerro- 
Tc.CAltfiam.Graff.d.§.fideicommiffa]uafl.7. num.i. Alctat.di 
prefumt.rtg.ifrefumt. foetum. 1. VVtffsnbec.confil.90. num. 
i&.Ncvii..Sjlv.nupt.lib.6.num.t%.& feq.Ripa in tr.depefic.tif. 
de pnvileg. ulnm.voluntat. num.i y Mantu, dcconjeclur.ultim. 
volunt.hb.i.cap.iynum.i. Tandem & illud certum cd» 
quod, f in padlis dotalibus licitum fit heredem indi- ,l 7 
tuete : ut dilerris verbis probat VV efenbec. debered. mfiit. 
num.6. Quodque -fin ijs fideicommifia, jure non re- ijo 
fragante condiruantur : & ita quidein condituantur* 
utdc talibus fideicommifiis, ex padlis dotalibus pro- 
deuntibusTrebcllianicam detrahere non liceat: Blad 
rubr.num. y C.detevoc.bis qua in fraui. credit. Roman. in l.pofiu - 
latio ifia.^.mta catam ff.de Vab.obltgat.Yadin.inLmquartam. 
num. 13 yff.adLeg. falcid. slarzar. in tr.de fideicmmtff. p. z. 
num. 11. in fin. Graff m lib.recept. Sentent.§.T rebelhanua. quafi. f. 
num.y (£benc$ 0d)lt?g<$ tfl bcr i^cn^trbrii anNr gun» 
bimenr/Ditblird) |ic blp dotalitium , quoad formam, jit 
impugniren , fcnnb v'm6jitf?oi T «t fd) Vitrmwnbcitt 
mmWid) Ddjjfrinc ^cugcn flOhKr fur^aitbrit; Juref *i> 

autem communi in quavis donatione morris caufa 
quinque refles requiri : l. JuiC.de donat, cau f. mort. Er -f * 3 * 
condar, quamlibcr ultimam voIuntaceni,quinqucrcllcs 
requirere , exefepto tcllamento : ut referiput Imper. 
Tbeoddf.ini ulr.(,jtltim.C deCoduill. 

®ann fucrgtgen in 2fdjt 3 un<mm<n / bag <utfs b<m 
I<ibg<Mnggbncff< fllrfitft jiivettummctt j cr »or 
©eridjf/ »nb coram aaisfliiffgmcfcrcf / bnbbolnj^cn 
Itorbtn : Certi | aurem Juris cd, etiam tedatnentum, i W 
coram judice live apud atda, fadlum, pro pcifcifto, & 
judohaberi:&rcftame»taa£lisinfinuata tedesoon re- 
quirere: led illa dc jure fubfidcre, etiam fi nulli omnino 
redes fuerint adhibiti: l.omnium.C.detefiament ifancimue. 
C.cod.BaU.mt fin.CArcjudie.Paul.de Cajlrcnf.mdl omnium, 
num.ylaf.num.iy atqueeamfcntemiamfinceram effe vaitatem 
affert t Scbmff.cent. 1 .confil.77.num. y& 4 .&poficum M rnjing. 
rejponf.79. num.S. longeque veriorem dicit Vafq. in fr. defmccjf . 
/ib.3.$.Z4.onm.8. & communirer approbatam knd.attejhtur 
Lanfranc.de Orion jn c. quoniam contra.m rubr.iq/pde Probae. 

<jr Morant. injice Specui] ur. 6.p. i.part. pruic. ad. 10. nam. 51. 

k y 
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Btrlm.mfil.fi afuafi.i .nu m. i i.volum.+xonfil. Gaman. & in- 
praftica ufquc receptum aflent V Veffenbcc.tn addit. ad Scbmd.tu. 
InjUt.daellament.ordm.cit p dt foUnn.refiament.num.i 7. & quod 
bacftntemia quoque Camera ImpaiaUo detifionefit comprobata, 
confirmatur tejhmonio Mjnfmgxbfavat.^m.}. (tnt. 6.& hac 
jimenna confirmata tfl hodie Sovell.Eleftor. Auguft.part.5xap. 5 . 
jj4 in fin. Et,+in donanombus etiam, qua adis inlinuantur, 
nonncccrtccfhcftcs adhiberi : l.m donat. C. dedonatiom- 
bu6.Grajf.§Jonauo.quafi.i i.&qiufl.iy Scbneidxr. ad 
flit.de donat. n.i 4. W eflenltt.fl.bic.nu. 6. Bocer.de donat. cap .3. 
tjj R«m.Z4*tali(que f mlinuatio uno in iocofada,etiam res 
extra termonum, fub alio judice fitas comprehendit: 
Lfitundum. 51-C.de donat. Ldata.i7.mfin.L inbac facrattfitrna, 
tbtjtbtcunque pofitorttm.Cod.eod. L 1 .de contrah.emt.Lquifquis 1 5. 
C.de rifcind.vendit.GaUib.i.obfav. 1 1 3 j.C u jus decifionis 
i)6 ratio ed : quod f quando adus fit coram judice , przfu - 
maturadefle multitudo tertium, magnaque fit auroritas 
judiciaria: d.L indonatum. C.tod.gl.ml.fin.C.dertjuditat ^ : 
Tranafc.Vivunthefcommun.opimon.Ut. T.rerbo: tefleinon re- 
quirunt: Fulgof. Cafirenf. lafan dJamntum. CJe reflamenrMjn - 
flng.reJponf.j9Ji.S.&obfervat.icf.n.6.centur.6.Schurf.cent.i. 
i)7 tonfi.77 J1.5.& 4. Et f autoritas judicis fupplet tertium 
numerum: ac tollit omnem falfi fiifpicionem : Weffcn- 
bec.conffi.H.)7.Andr.Facbm.lib.e>.controrerf.S6. Accedit, 
138 fquodfiipra enumerata tertium (olennitates ideo re- 
quiruntur, urcvitcnrurfraudes.ncc moriendum volun- 
taces fuprema circumveniamur : led ut rantb majorem 
finceritatcm illa: obtineant : $.fedcumvafi&nuUa fraus. 
tnfht.de tefLtment.oidm.l.bac confulttfiima.m finCujut teflamen. 
fac.pop.fm. C.defidticommiff. Cepbal.conf.4c9jtum.51.vol.}. 
i i9 quz,-j- omnis fraudis, impofturz, atque circumventio- 
nis fuipicio certat, in his,qux apud ada geruntur i aura- 
dis inlinuantur : Antbaran.tonf.fi H.n.i 6. Gravet, tonfil.u 4. 
num.i.Meno(h.conf.75.nuM.io.vol.i.Alciat.reg.i.prjfumt.ii. 

140 Certante t aurem fine di('pofitionis,certat& difpofitio : 
c.tum ceffante.de appellat. l.genaahter.C. de SSt. EcilefJ. 1 . in fin. 
ffJc donat J. adigere. § .quamvu.ff. dejur. patronat. Geil lib. 1. ob- 
jcrv.&j.num.$.CepluLonf.i$.num.6Mb.uumftmiltb. at finis 
difpofitionis circa tertium folennitates , ut modo di- 
dum, in eo pofituscft,ut fraudibus & fallacijs, quza- 
hoqui n facile ftrui Sc parari poterant, omnis arda przci- 
datur.His igirur fraudibus, his technis & fallacijs cef- 
fitntibus.omniquc adeas aditu przclufo.perinfinuatio- 
nem ad ada,ccflabunt meriti» Sc ipf? tertium folcnnica- 

141 tes : & in fpccie , quod t certer, fufptcio omnis fraudis 
circa ceftamcntuin apud a da fidum, ideoq; fblcnnita- 
tes juris civilis ^propter fide publicam, in eo relaxentur, 

* communem efle omnium opinionem attcftatur : Vafq. 
dc fuccejf.tr eat lib . 3 14. limitat. ii. 11.7. Boer. decifu^.nuni. 5. 

pultre Donel.6xemment.6. 

£nrtid)/vnt» jtint ^frfjfufj/wrrminm &ieJt(Kn*<r6T: 
IMlImDkfcr difpoficion iit Claufula: falvo jurefctr 
fjcntfgmdmgfm 5»b<|tab<n : in verbis : Olft vov* 

fKMlt/vnbt>nb<fd)ai>cr&cric^cntfer6<n ©cKcfortgftii : fo 
fonkbkfc difpofitio j£n<ngarnirjijn>il>cr otxr ferjang* 
tid} fu (flijffc \i)t fclbfl jurotturAmD fcp Dal?<ro tov 

, 41 iillU»nbnlcl)ti3iil()alKn.Nam tclaufula,infinccujufq; 
difpofitionis pofita, refertur ad ora nia przcedcnria , ad- 
eo, ut fi fecundum eam valere nequeant, omnino non 
valcaoc,fed inania & irrita ccnfcantur : L t. ubi Dd. C.delt- 
ba.&pojlhumgl.in § item lapidi. Inflit Je ra.dtvif.pa l.i.C.deh- 
ber.pratcntJ.tahffcriptura.$.bjntnuttm.ubi Bart.ff. delegat.t. 
c. fecundo requiris, extr.de appellat Jtbi fanorm. & idem m c.cau- 
fam quaxol.50xtr.de refttipt.Anton. Gabr.unommun.contlufJit. 
dt claufula. tontluf. 9. in pntu.Alvif.de Alkn.fingulanfuo 141. 
jtcadem.Lipfenf.in fubfcnption.conf. 1 5 ji. 5. & 6 . vol. 1 . var. lure- 
tonfult ¥ran(ofxdit.Portxonf.io6.n.50.M(iucb.deprafumt.lib . . 
4 .prafumt. 1 5 1 .ia print. Anget.tanf.i 9 .Sotin. lun.confi 159.nu.5- 
, 4 j vol. 1. eaqi ckrfilz f rcfervntoriz vis cftsut rcftringat id, 
quod in poHpeqnbus didum cft.ne in eo, quod refer- 
vatum quis voluit, locum habcrcportit:/yi(/^/rM’.$.idb;. 



falva caufla.quib.mod.pifft.vel bypoth.folvat. Det.c0nfH.4i. n. 1 L 
&tonf.656.n.6.Parifconf 6501.51. vol. 5. Cacbaan.dectf Pede - 
mont.\6 4M.7. Angel.conf.190.toU. Molm.rn amfuetud. Panf. 

nr.i.$.a4».i7- &i<fant><rbmab<r la(|enftcf> btbiincftn/ 
*a§fcld)( Claufula, t>cnith<ngcrbfnaUfimfotii<l refer- 
virevnb vorbcfwlrt/ i^rm »orgt(xnbai 

aiipbnicf(icf)cn <£onf«np vnb^cntlOigimg nlcfefvtrjic# 

f)tn Vubbcqtbcnfjaben, Claufula t enim qualibet fccun- 144 
dum naruram & mentem principalis adus inrelligi 8c 
reftringi debet: tMteflonum.de Reg.Iur.m 6Jflflipulatus.fl.do 
Vfur. Lfin.fl.de conflit.pttun.glof.ini. fipatroniu. patronum. fl. 
qua in fraudpatron. Marum. lun. tonf. 1 18.11.133. Sotm.tonf.66. 
n.^.ro/.j.multumqifintercrtandilpofitivcjvelenuncia- 14 J 
rive daulula aliqua in fineponatur : argt.l.fide tat a cum i- 
bi not. CJe tranfa&.Scd hac claufula in fine pofita , non cft 
dilpofiti ve : fcd cnunciative 6t narrative concepta : non 
ergb rcftringit przcedentia , neque immutat dilpofitio- 
nem principalem: Clement.iJepnbend.lafml.qut Roma.§. 
fratres.n.55.jf.dt Vab.obLSthrada.in naftfcud.p.i.t.5. n.u.& 

69. Immb ad antecedentia Cc plane non habet: Claufu- 
la f enim reiervans omne j us,quod fibi quoq; modo co- 
petit non ex teditur ad id, dc quo in ln ftrumeto fada eft 
mentio ex p terta : Stguor.de Homod.cenf.75xol.9.vafvemoad 
detimunt principale. Artdr.Barb.conf iui.i6.hb. i.Kuol.Boa dt- 
cif.i45.tu 1 Ac f claufula, fine prajudicioalteriusdntclli- 147 
giaut trahi non debet, praterquani quoad exprerta: 
Panftonf 1 6 Ji.304^ tonfi o .n. 9 o .& 9 9 . & conf.7 o . nu. 1 j. 
bb.t.Comxonf 15 au} Jtb. 5.0ldradxonf.5 5 o .in fin. Gomef. Sa - 
gienf.de regtd.tantel.tn regJejur.quafnon tollend. qu. 1 .i n fin.vaf. 
pofiremo.Sc , | eandem rcftridioneni admittere claufula : 141 
falvo jurc:probar Alitdt.mtratt.dcjtrifumt.reg.iprafum.iS. 
n.4.Scbrad.m traft.feudalpart.6x. 5 .n^SxumJeqq.Vcxtetci, 
quando f nullius (pccialis bencficijame claufulam gc- >4» 
neralcm mentio fir,ut hoc cafii , nihil operatur : Panfid. 
tonfi o.B.100 .Palm l.fed etft quis. §. qtufltum.fl.fi quis taution. 

& -p claufula ; falvo jure.conlervatillud jus tanrum,quo ip 
amillb damnum pateremur: Br.mLex faclo.num.i.ibi laf. 
n. 1 5 . Ripa. 11.45.ff.de vulgor. & pupill. Lantel. Polit 1 n tr.de exempL 
fubfht ut. n.i.va fit trta quartum. Sulficicq.t claufulam in fi- xyi 
ne politam, ad aliqua rctuliflc; quoties aliquid obrtare 
dignofeitur , quo minus ad omnia referatur : l talis ficri- 
ptura.ubi Dd.fl.de legat. i.lximi vulgan.ff.de dotprsIeg.iumfimtL 
C8nl)tralmobbcni|jrfcm dotnlirio&<{j N.'£Btfl<vn& 
SKcynung/fupcr illis bonis, ffar 301111*3 / vnb wr« 

ortoKt/fo faiiH fiefi b<mc Ift Cfniifcl/aujf bu jjclbc gar nid>c 
crflrccfcn/itocfi E«cm auiribcrcfiva^opcriten. 0o fuitxn 
»b<rbkfc 6 aiid)bi<ic()cnscrbcn/n)ic®ijf(«£c^iimgf 4 m 
barg«(>anvnb(rtt>i<fcn/in doralitium Bc dilpolitioncm 
ulum* voluntatis blpfa^^rtrliigcr: protcftatio igitur, 
five refervario illa,fado ipii.de quo principaliter, Ijion- 
tance.Sc fine ulla coadione , ex certa fcientia,aduin,cf- 
fet contraria, & incompatibilis: Tritum | autem eft, >ya ' 
protertationefado contrariam nilquicquam relevare: 
fcd in valida, nulliufqi cfFcdus ellc : c.gratum.cfobtttudme. 
de appellat. txum Manbi.detonftstut. Br.tnLnonfolum. Ct. morte, 
n. 17 ah.Iafin.1 4. Anton.Rub.n. 1 1 6. ff.de opa. nov Jiunt. Sotm.in 
lflextoto.§. 1 .ff.itUgat.i.Det. ml.fi crtditortsJium.4.C. depaft. ' ’ 
3cmm(l JllSXed)MPOrf<f)<n: quod t protertatio in his if j 
duntaxat operctur.qu* a protcftantium arbitrio , ac vo- 
luntate cujufque propria dependeat . non qua ab aliena 
voluntate & intentione: I alimenta, c. denegot.gefi. Bar- 
tol.&alij.tn l.non fiolum.S murttan fin, prmta protefl. vafi ttrta , 
quintum, ff. de opa. nov Jiunt. & ml.Vefennms.fl. denegot.gefi. 
Decianxefionfi 55.rmm.67. votum. 1 .Burfat. confit. 17 i.num. 19. 
volum. 1. Catbaan. dectfi Pedemont. 59. num. z8. Fru- 
ftta -f namque quis proreftiru^ contra juris difpofitio- ij4 
nem, & contra id, quod non eft in porertate fua: 

I. Papinianus, ff. depubltt. in remoti, glofl. BarroLc' Ddmdl 
alimenta. C. denegot.gefi. Capol. e aut. 135. Corbul. dejur. 
Imphjteut. cap 1 4 ampliat. 5 1 . num.9 -Atqui , vt dotalirium 
illud, & difpofitioncm voluntatis vltimafequatur cf- 

fcdus» 
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hfldrs habeant id quod inde competit , non 
Hiluntacarbitrio&intcntionealterius : led iplius 
1'poncnnsdlimandmn cft: Lilia mfiitutio. vbiglof. & Dd. 

. bend injhmifemm C.qMtteflam.fatpojf-SoaniMn.tonf. 

ir.iuBiidmtiuinjt.y-.vot.i. McMOcb.conf. y o.fl.i o 7 .vol. 1 . 
j; f mterrij arbitrio cft , illud impedire , aut everrere: 
lotumexjurecftitjufq; difpoluionelefcq; invicem 
rifan6 jtms ordine loquuntur : ne hominis volun- 
‘WriordIeviclcacur,Voluntare&di(po(irionc legis, 

tj jbfiirduni c(T« :/. newo.ff. de legat. 1 .gl. in l. non fotum. 

1 verb. hendeff. it maper. maciat. Sed t ncc au g cr » 

Jc novo addit prorclutio jus quiddam prOtelUnti : 
ni. eJ.l.l. C. debii qui publ.muHcr.obicr.ltb.io. Pari/ conf. 
.Kum.io.vtLi. Burft.confi6.num. 86 . Roman. m fingul. 
Deam rtfftnfi^.mm. $ 6.volq. Gjlman. tom. i.part.u 
. CjmcTdJim.i^ Pixtcrca f cjufmodiclaufulxrc- 
roraimead ea, de quibus in pticcdenti difpo- 
ic dilpolitum hiit.lcd potius ad alia dunraxat refer- 
ent, nccontrarictatem inducant : Bartol.iHl.fin. §. 
•ulituwJeuni ibcl.indebit.lfem.inc.iuol. 1. quifuccedaen. 
jiii.ctHf.tf .num. 15. v$l.+. Gravtt.eonf.66 .nu. 45. Mohn. 
'uetiid Parif3.B.n.i\p.& §.++.11.17. N attaconf. 40$. 
r f in (pecie hxc claufula : tal vo jure noftro , ira in- 
itanda c/l,nc inducar conirarictaccm: argt .caurn tu. 
mubtJcteflibx.tnter dileclos.toLfin.de fid tnfirumcntAaf , 
ini. i.§.finfffuertpetJt.Dec. m l. vbi pugnantiajf.de Reg. 

H aJeo.de condit. & demonfir at. Parifcouf.i tf.n.jodit.i. 
Uhr jder.de feud.p.S.c.+.uuq 1 .& fcqq.opiimis ratio- 
tfiducit , dominum , | qui conlcntit alienationi 
non habere jus prorhimilcos, licet addiderit clau- 
laivo jure Tuo: laf.inl. nonfolum.§. morte.nM.17.ffM 
.nwhiat.Facbm.y. Controverf+7 ,tn fin.lul. Clar.§.feu - 
c/l.ji.n.f.BjLl.inl.vncC.dchu qua pan.nom. num. $6. 
honfuet.rjnf tit.i.$.i o . quafi. j j . »« m. 1 } o. Vafallus 
.licuans feudumcum hac claufula : (alvo con- 
amini: vel, (alvo jure domini; non exculaturd 
duciraris, & privationis : Menocb. 1. arbitrqudu. 
f.i $ 7.n.vltmi. (fconf+B. vol. 1 . Scbrad.part.q.cinu. 

: 1'aUonf.^i.lib 1 . Clar. § .feudunt.q.$ i.rt.yinfin. Buld. 
i tfiotpnm.caufbencf.amit Fatbitt.?. ControvcrfiS +• 

dir, p quodclaufalapociusfupervacuaccnlcn- 
am,vtcontradfum,ncdum vltimam dtlpofuio- 
»is favorabilem, vitice: Schrader.defeud p. i.cap.q. 
;ia f vrile , per inutile vitiari non debet : c. vule. 
Auran 6.l.fanctmus cJedoujtdMi.C.faimLhertift.1. 
Aio §. quoniam. ff. fi cert. petatTpecumamff de vfut. 
n vltimis vo\iuniribus:laf.ind.l.terticondtfho.$. 

. 8 per Lfantimus. C. de tefiamene. I. fi quu pmre. ff. ai 
'I l. vir. ff de legat . Ecf voluntas magis, quam 
•oncntuiminlpicicndadledicitur.quomodo, 
n cafum difponcrc volacric.l.quonum indignum 
. I. eum virum. $>fin. C-defidatommifLberedesmei. 
Kad Trebellia», l.fin. C.quar<sptgnor. Det. conf. 
nf. conf. 5. num. 100. & ftqq. ltb.+. Rimm.lutt. 
m. <).& 1 o .Itb. j. Amplius, & in fortioribus ter- 
flim eft QBaimrin t J)<rrc(n ftiicfc/ vemb 
crfaiifft tm& cxcipirct, vitfcrn f rfjmtni AXam 
f(l)db<i» / cflcallodium , 6c ex- 
cm prioricatis: Menoch.bb.jprafMmt.^i.mi. j. & 
u . 41 .voLz.Iacob.de S. Gtorg.m txpbtat. Invtftitur. 

num. 1 o .ver f ad illiid molendinum. 98 bCT t>(f? /fd 
laufula tsem 0(>incn context crfUrcf/ 

ben n?ertcn:Nec enim dujpij.aut incerti Jutis 
I ccftamcnt\pars vna per aliam declaretur : 
i, ;f.qu ifihabus.ui pr.nuM.j. ff.de legat, i. Rart. m 
7. ver fi vel quidfipreftdentibus. ff. devulgar.& 
juerrt communiter fcquumur Dd. rt itett. Sotm. 
num. 7. lib. t. idem refert & fequitur lul.Clar m 
m. quafi. 7 6. num. j. Sunon de Prsx. mtr.de vlwn. 
te. Itb. z. mtcTjnil.). dub. 1. Solut. j. wnrr.68. 

' 1 onf. 9 4, MMm.i.hb. 1. Det. conf. 1/. num. j. GV 
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zji1n.Mf.19.wm. 16. nrf. qmntt. <Srnit. cmf. 6i.mm.ti. 
ptrl. vtrum. n pr.pimltTmda wrl* & puti fiq.nutm lUufu- 
Ltm.ff. dtpttu. btrtdu. &LJi fentu plurium §. rl/.ff. dthgut. 

1. Mawb. m rruii. pnfumt.hb. qp.i.pnfumt. 71.MMm.18. 

91 iuni 6 <rfit)<tmiin/ 6 .iJrmvi'rgcfKn 6 (n contctNn 1 
l<['<n8folgtm&<T (Srbfrir / rnb juslupcriorieacis vertx* 
t)6Um f«p : ttojjfn ancfi Ctcfe clauCul» , ofine (nxiffd ju 
rcfaircn . Dtltl|U trfltritl i(f. Nam claufula f in fine Kl 
poli», ad aliud qualificandum & declarandum, non 
refertur ad omnia praecedentia : BiA.mLfm.mf.ftmm 
HU ff.dtrtb.duli. ydltx. cmf. cji.wm.y.lib.6. Ant. G »br.an- 
duf.q.num.n.tu.duUufuL Meiwb. dtprzfumc.ltb. q.prz- 
fumt. 181 num.11. Turocciam f quia claufulain fine t( *. 

E ofita . non referrurad omnia praecedentia, qu* ha- 
entclaram & determinatam difpofitionem : Cdfircnf. 
Itfm ImL m I. ctlufcnpttrz. mm . ) j.ff. ictigu.c. D«. cmf. 

1 1 j. nara, f . Sarui. Ium. cmf. 58.1utMt j1.l1i.:. Mcmcb. J.prz- 
fienec. 1 8 1 ■ num. 6 . &fa. Ani. Gdhr. icit. cil. it dtuf. cmiluf. 

9. mm. j. neque t etiam, quando rcfultar contrarie- 'J». 
»s , & derogatio , fcu cone&io prxcrdcnris difpofitio- 
nis : Abb.inc.EctlcJu.rlc dztUli. lafim m i fi tiem.b.fin.f 
iclurifdtil.mn.judu. T1bcr.D1cun.cmf.19. MMm.no./ii.j. 
fcu , quando f rcfpccfu omnium , non mili»c eadem 17* 
ratio : Bcm.tmf.Si.num. 1S. bb. 1. Rimin.lun. cmf. 19 f.uq. 
lib. 1. leu, quando f poteft confidcrari di verla ratio, cur 17 a’ 
magis ad vnum , quam ad alium referamr : bcrlsl. C 
Di. cmrmumctrml. 1 . C. it hb. puter. Dee. c.fuuniinqucric. 
num. 10. (n 11. it apptlluc. Suctu cmf. 481. num. q.ltb. j. Ri- 
min.lun. cmf. fu. nu. 19. Ut. f. Ccpbal. cmf. 117.M.4.U i 
Mcnoch. Itb. 4. de pufumt.pufuitn.i St. nu. t.ftu, f quando 171 
difpofitio, vc favorabilis elTct escendenda , rcftringere- 
tur : Dcc.cm(.j6. num.i.tnfin. Mcmcb. i.prcfitntl.1 bimum. 

14. Ante n. Gzbrul. dtfl. emetufi 9. num. 4. rfi jo* Sim. it 
Pur.dtmtrrprct vlc. volunt, hb. i.folut. j muti. 154. 

QBormip mm fo n<[ crfcfjcinct. Cafi bk i cimis (grten/ 
Itebcr m matetia , tlr.fl in forma , bi<fc8dotalinj rnMnj, 

Kni3BilIen8niitfiigi>ni6<(tuiiN/«(itia8 jn fuMu/obet 

iin-tnrtriftnfi.ibtn : fcnNttt / iu8 cdgtfitsre^iitf 6m 
fancSrlxnnm SKccfrt j» (fcfjen. QGannfitubcrgnn ge» 
trtf (enn mirfiftn/tetiTtn nntnfiifcni Mtftr gudjtn / tta 
(fanst 6<j :Xtcf)t(ti6 ;n grtn>|f(lt ; alKrciri grfrdgo : OS 
iud)f uiifi ciigem fo eid trftfjtnit / 6afi 5er f tjxntf irbtn 
«nn<rifmviiig«d)m/ Mt f .inDiSrttii /t-rtmilgcirf It?. 

«n CBiUois feti? icm ©lirrrcmxrg ; famptNr SBiifilcn 
ili N. eni ivrts beme / rtrmrgt brfi fnigtiuig; mrfraii, 
ll.ingig fcillict) gtlaff.n Vni gtfdjii^ri tKrirn ? Signatum 
4. Februat. An. 1599. 

N. N. 

Dehoctlicmatc, Domini lureconfulfi, 

facultatis juridicx . qurccff Francofiuti ad 
Oderam, i 11 rert rigati, at. fcbiuarij An.l 59 9, 
ficrclponderunt» * 

'S.S 5 >. 3 .S>tmn.idit‘«tI)Kn»fr/ 3 !>e(t,mi/ordi- 174 
narius II fiallicrt Dociotes itjurilten Faculterprjrdtlcf, 
fortanctr ONt/nmliflti |Tig«r wrltfuirg vnb rnwgung/ 
cnxrs nberftlmfK» ufiDrto Mniirnn atigejogcr.c 
‘aSrfaAmvMb motiven , .illtfibcr iflTfagrn JllfffKnrrtm 
8ulfTO6|'rag<im fXedwen er.gnoiix r / vnbror tKccbtjl, 
trfbutmvnc jufi jn fprccfini flat N.jefiitr tfuiidjtn 
fliiiifiiwrnnN.rrtrtm fRenlal.flntii i.mrvqigt ibtfi 
N. (flnliniltiKglKfic ©littrjii ifirrrfaiJHttj, /raft ter. 
Bfdrll/isiiaiipfnuflidxrktvinigmig vn ronlgps, femce 
tticbfldi^Brrftrn wibjtfimbfolgtrn vermadin/tnb en. 
ttr artam laiurvdotMitr leeltilitfarurrcfrimtlK irt( 
flaufifraie/liacf)|ifiK rdcditbmatigangefnn Tlfinecn. 
(faub etmicfriirti'. fidi anbcorfitear|’lid:<n leuitr/f.ifi 
ala ran/fj Otetcnrcrg m N.en bicaUfiijjlrn ;ii N funer 
©t#(Mficr/»nb6tro.S#lNv/gcgtiiaii|ii^lftngN.ih,if. 
abliditn iinltcim lalitn folreii 1 enb fidi numtiitte fcldirr 
Sallbtgtbtn/'«agliaiir«Qa 31 tiw / nad) mtlv.uct.tdjtta 
* K J. 
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ffiresefwlidien JJanfftirtS fcligenlcbe / fidianbeTOeie 
ttteMldxi /vnbnadifolgenbes andj / ifires SfRanneS ft(j. 
genlSrfwcflcrAiiibberfcIbcnSmber/berilmsfBonwrg/ 
VnbSRiifilm/ftmpi bemSSiefie/im fafircntcrftjak Car. 
innen/gcgeiKmpfafuingN.^lial.tiiigereiinitt/tnbabge. 
mncti/eit btc ItfienSfolgeK iso rorgeben/bafi |ie mitmtfi, 
ttin 3ied|ie /|ii bcm hniitoi Srroerg «mj 'Dlufilen / afS 
teStfcrflorbcnen ©tfciwflet/tjnb fero Ambtr bcffigffenn 
fcUm i gfirmmbli (fcmbajxrc/Mfi fit alletwge vcn JUicrS 
fere gebfirlidie folge getfian / »n berwegen j^r9S«««r bar. 
fnnenjjinen iiuurfiilidl nlditliabetcltiren, nodilteftfk 
(Jncnenttwnben Innnen. ®«0«nd)bieangmaici!ircs 
SJJelCcmdilpoficion.njekr in materialibus nod) formali- 
bus 5 uSted)i Iri jftig nod) beftanbig fn;: ©intcntal foldic 
diipoiicion v r I [ £ P r e r SBilietoegcn b£r lucctflion kntron 
(Trcmgen ©liter/bergratten in6jiuf)t tnb dotaluio cuti 
*<rl(ik(«ud)f<iiu3<iig<n^frjugci»gc/noiligtbraii(f)( 
niOrbe/babodlbicpa&adotalia.vclclotaliriadfircrJlrtvn 
Qtaflir$albcn/nicprvorctncn contra<a,aMi-i)rtimnloji 
tmSJBiUeniuadjteit. 98nt>abtrjn 95ed)t»er&eifen/bajS 
reinlciiierCaSille /vmbvltirna voluntas jiigleid) incinent 
infliumcntoconcra&usbel? ffnblgailjf geri ditet /bnbittr. 
crbtict/ttxrbenffnne; 3ttd)in alen leijten CCtrorbnungt/ 
IMtb viciniis voluntatibus atlfrst»cntgfIcfimO (,l 3 <n i | l 

fKedjkrfobcmmkn. ®afi and) eorsbrtrte /btc daufcl 
fom difponcntcinfolditr ‘Serorbnuitg mirattgeltefftct 
iretben/bafifkdjciclnedifpolmonbeniefiensfelgcnt/an 
fj|Kn9ted)ten»ttfd)abfidienfet)nfolIc/biirdin>cld)eclau- 
Ici jfjntn^tn ^8cnmi/»nb icfociiBfolgcru/ allc jftrc an ob» 
bftutintn @ii«tn itabenbcs SKedjtcn wtb ©eredwgtcK 
«rfuccdlionjialkn / auf brucf lidjen ttorkfialren wor. 
btn ; bnb baf tumnnd) |1< |id) aufi angciogenen onb ait. 
bemmefiHn tXedtCSgninbcnVIIb monven ju obkrcirten 
©rttent/miimetirem:Xed)te / alSbie ianbcrbcn/befitgf 
ju ftiin/tmdtitit. 

fHkilbannod)aber/anfangeregrckibgcbingS'55rief< 
bnangckngter difpolici.m jkmMkiifericl trfdltintt 
*nbjubefinbmi|iibapbiefelbigemdraUcmini(>rennia- 
tcrialibusvnb formalibus jll Died)fefratFng/vnt' baffdru 
bigi ©inKmalbie|iffie»or bcm ,Scflferlid)en.J5crrn4anb. 
»oigt/ Scfic corama&isaiiffgtridlKt/ vnbg(bu(irlid)cn 
DoInjegenn>orben:»nbbiefelk jiiglcid)iw>l mu Ocrkib, 
jiidjifwi (ennen wrorbnet rcerben / audi fcincr 3«igm 
bcnorigit gerccfcn i audi bjc angeftcffie (Saufei bcr 
QBtcbttgleiffenbnb importans nidjttff / ba fi fieallcS bafi 
jcmge ; fo Ijttbeoom in attgtrtgttr Difpofition twgtit btff 
ffritng gtmadltm 'SortwrgS »nnb SKujikit iocrorbnee 
fnb dilponirct teorben ; njtberlltnb hetee txrnldittgen 
»nb AtaffilpfmatSoi fonnen: ©onbem/bafi attdj bit 
benihrie (hcutige ©uter / Doti alterS vStk gtnxftu / tntt 
»or benQ3an>ren/ ais £rk erfatiffee/aiKl) *cn N. al« 
(Erf« btf(|T<nvnnb gtbraudjtt marbm / and nadjmald 
bcrftlbfgtr Jrt rnb <3gtitid)afft btfKilitn ; alfo bap a 
fuma (Stfalltne Daircureolfial difponiren, mb bitftl. 
Kg£/ a(* (Erbgiucrfnmr Sd)ttx|T«/wib btrcr jfinbrt 
iiitignm fonutm mb omb fo »i<( be(lo mrtr / mrtf ia 
N. btird) tin b<|?inbfg Privdegium (itigtfubrtt pnnb 
Jllgtlaffm ; bap <111 jtia / fo opnt iifiini Srbtn ttti 
fffitbtt / bor ftintnfSfumt/ mic bcr jtfambtm jbanb 
»ng(acptci/mufcinctii<p<n.©urmijU rhimvnb jiilaffcn 
tdfommtntaKadtwib ©cibalipabc/u. 

SNip bcmnad) allcr vnb|(bcr obfpcdfidrtcs Pnb an> 
bcrcrvom @(gcmp<il/ ais bcn icfunsftlgtm (tngciem. 

bturOlclKlff/rnbangtiogcntr SStdfiSgnmbmrnomo- 
tivcn»ngca(p(«dpr/ Jfraffirnb lB<rmrg< mfprgtbadj. 
(iSN.fBcrorbmmgbub |c«tcn QBilltn rnb dilpoiluon 
6ii btn ffrciuig gcmadum ©uurn / ais bcm okm 
ffioriwrg ni N. rnb bcr 3Rut>lcn m N.rnb mas bcmc 
mcpr anpingigip / mu mcprcm Dtcdpc/alsbic ikr. 
rcru rnnb kpcnsfolgcrc bcfiigi/ rnb bctwtgcn aud)/ 
(cnfoldcnallcn/vnbbcpobgcbacptcn N. SJcmiddjtnup 



wtbdirpoiirion6illicpgcfcpu5tfrnbgclafrcniwrbc(/wn 

SXcdliSiregcn. 

f 23rt^cl bcm 9Uc^foi/ 

rnb tma gugtfdjicfitn gall / ‘Siaidjl/ 
SScplagcn rnb gragc gcmcp / tcjcugcn trir 
$>cdiam/Ocdinanus,»nbanbcreDoaores 
bcr 3unffcn Facultccju grancfpirc an bcr 
£>lxr / 35rfiuiblid)cn mu rnfcrm^nfugd 
bc(rlffcigcc/ic. 

CONSILIVM XXIV. 

Thema. 

De Ugttimk mitris i itidem debita partione vidua , 
num HU compcnfent uricum legat is ,intc- 
Jl amento r elici is ? 

S V M. M A R I J. 

i Legitima patentum pottio.nontninuseftaudb, cjuamlibe- 
x Legitima pare n tam nodieiDdiftinA^eftthetu. (roram. 

3 Legitima parentum, nc legau quidem xA pias caulas extentu- 

re poflunt. 

4 Legitima omnibus legatis potenrior eft : & eam prarftari o- 

portet et legis difpoiitionc, GoeuUo graramme, onere, tno- 
do, conditione vcldilatione. 

J Legitima a donatione mortis caufa deducitor. 

6 AJ liipple n dam legitimam , non folum heredes, vexum etiam 
legatarii coguatur. 

j Voluntas te flator i sattendirar, quando cx Terbis tcftamcnti, 

& difpofias i a eo percipitur. 

8 Mentemeliccrenon poflumus.abi verba ptorfusejf fidunt. 

9 Conicdtura* rol uo tatis tedatoris cx verbis, in tcftamcnto cx- 

preflis, colligi debent. 

1 0 T c flator id noluifie dicit ur, quod cu m potaiflet.no di fpofuit. 
n Tcdator extra dubium difpofuifictdivoluiflec. (Icgafie. 
is Legans Creditori, ptxlumitut in dubio animo cornpcofaodi 
t) Legarura ab uxore viro.&coatra uxori a viro relidum com- 

penfandum eft cum lucro dotis. 

14 Quando debitum eft neceflarium, legatum animo compcn* 
landi.cum debito oece (Tatio rcli&mn prxfumitar. 
tf Quando quantitas legau convenit > cum quantitate debita, 
vel illam excedit.aoimuscompen Qndi prxfumuur. 

1 6 In legatis ftrirta fieri debet i nterpreratio. 

17 Tcdatorprxfuminxrvoluiflc gravate heredem minos, qulm 

fieri po(Gc. 

18 Legatum animo compcnfandi relisura ccnfetur, ne berta 

duplici onere gravetur. 

19 P to compensatione iudicandum eft, tametfi res eflet dubia, 
so Interpretatio facienda pro eo, qui cenat de damno vitando» 

contra eum , qui de lucro captando, contendit, 
s I Vidox quid J« ttt ur iur e Saxonico , fi here dica s ab incdUto 
dividatur. 

al Teftati caufa prx valet raufxinteftati. 
ij Teftati caufa favorabilior, uni veifaliot & porentior, excludit 
caufam inteftati. (pcnfaodi. 

14 Maritus legans aliquid uxori prxfumitur legafTeanimocom- 
if Quatta uxori nobili, podmor, em matiti, debita ab mtefta- 
to quxnamfit/ 

ad In foto etiam Saxonico fcquimurius commune in cafibos>ia 
quibus ius Saxooicum 1 00 1 ratium cxprcGeoon fanxent. 

%7 Accrefccndi ius locum habcr.G is , cui portio deficiens accre-. 

fcit.hanc pottionem, medio iu t is accrefccndi petierit. 
s8 Rcsadufumdomefticum mulieris non dcflinacx, ad G era- 
dam quoque non pertinent. 

19 ScnteotiaScabinorum Lipfenfium. 

CASVS PROPOSITIO. 

© if? bcr N.im jar N.wt(Icrtcn/»nb f> ai naijfcl. 
nem 'iobc/cin'ic(lantcnt/snb in bonis tbcral/ on 
®clc/tnb©alc/ ftwilcrtcincnnraobilu gc^aM) 
tber bic gahtnnf/ an ?Skrrgciranb/ 1 ernei/ ^Icj» 
bnngAmb bcrglcldicn inclff lanfcnt j fiai.rerlaffcn. 

91iiii bcfinbci ficf>*ittsart’ors erftc/bj cr fcinciSUncicr in 
obgcbadiicm iiflamcniinr (Jrtlncingcfeisrtiglciiltrol 0 « 
bcrtflincoScm leftamcntfftlc gansc i£rbfd)afjt per le- 
gawbcrmaffcnexhaunrct, bas nad) Dolligcr/ bcrfdbcw 
(Snrrldnimg b(t aSiura / pro legitima , menigtr eber 
nidus ftrMeibcn wurbe. Sieireil abet wufefjeneit 
StcdltcnS: guod fpirentam legitima portio, nolVS 
minusauda lir, quam liberorum : /. pacer filium, f U 
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ffu.ttjUnMim'fi*U. C. tod vbi Uf. nu. 36 . communm gcfobM tPCffcn f emtc. Nam voluntas f tc (latoris atten- y 
jtfioti.firtttrkuquAtuor.vtrf.boc obfervandd. Auth.de ditur, quando illacx verbis teftamcnti, & ilifpofitisin * 
•Mir(auf.gl.a 5 . cum igttur.verfallegjtionibus^tutb. deno eo, percipitur: alias autem fccus : Bald. m l. 1. C. de hit qui 
vlftatim. Beld. c onf 3 jo. m. in eenhUndo. /16.4. Paul. ant.apert.tab.Dec.conf. 3 9 7 . num. 6. Mantu. de Conjeflur. vlttm. 

1 flr tuf.iUMd. Akxaonf. 1 40 . puip.jupcr ttfi amento. tol. volunt M44K.19. num.j. &feq. Sfort. Odd. conf. 67. num. 41. 
wtowjtt 9. ltb.i. SKM.conf.iy (tL1.infiH.M4. N attaconf. lib. 1 . Iheron. Gabr.confil. 95. num. i^.ltb.i. Simon.de Pret.dc 
f . ii. 1 1. lih. qui communem etiam iuit. Gravet. conf. 1 1 e .n. 3. mterpr. vltim. volunt Mb. 1. interp. 3 . dub. 1 .folut. f, nu. 1 6 c. t 
l^mtrjltttftimonjug.lib.ycap.j.n.q.. Vafq.intralefucctjf. feqq.Rimin.lun. conf+Si.nu.ti.&feq. & conf. 502. n«w. 38. 
1r.i10.ww.i83 . & receptam hanc effcfcntcnrumtcfiantur Itb.j. Bcrtconf. 139. nu.i^cumfeq. Ub.z.Socin.Iun.conf.nj.n. 

■m. w /■ qui libem. wn. 1 9 1. fi.de nt. nupt. Grafi. rectpt. Sen- 3 3 1 . nec f pofliimus mentem elicere, vbi verba pror- t 

. yiegitima.qujfi.i.Covar.tnepiih.^.lib.dttretal.p.i.cap.S . . fusdeficiunc : Oldrad. conf. 141. Anibaran. conf. ${6. mfin. 
n:im.u.Aum.Rnb.de querela tnoffic.tefiamcnt. cap.i. num. Mant1c.dttt.tttul.19 n.yverf.n4m tefiamento. & f conje<dur$ 9 
fiL+fi. Arnen. Cuub.de legitima fol.}Qf. Etf quidem voluntatis tedatoris, no debent extepite, vel ex propria 
iic legitima patentum , indidindte tricnseft : /r<«n- cujufq, opinione formari, fcd colligi ex verbis in tefta- 
: num & communem Dd.optmonem , vrnotatlaf.uiauib. mano cxptcfdrfecundum Mantic.de Conjeflur. vltim. volun- 
jftau.MJK.36. cJtinoffie.ufiam. Cafir. tnauth.txcaufia. tat.hb.8 .tit.i ji.iS .T 1ber.Dc1unxonf.44. num.xo.&feq. Ub. 3. 
C,tUltber.pTUcr. Roland. a V ad. conf. 3 9 . lib. 3 . 0 * fatu clare Cum ergo jus illud vidux nullibi ex teda mento perci- 
aturexSoveH-detrient. & fimifi. in verb. hoc ob [errando, piatur; ideo ncc admitti debet : Ioban. Vincent. Houded.voU 
jfcnbjHj.^.n.e.&mj.fin.lrfiu.deinoffic.tefixm. &part. i.conf^^.num.ji. 

f.i-.n.i6.sjltbiiJ.lib.i.l.R.(ap.ii.fol. 68. Vafq defutcefi. 9 lod)tr<(t<r/»n&<&<nmifj 5 crPrfdd)/b(t£ bCftedatof 
.S.ioM.xSi.sindT.fMbin.lib.q.controverf.il.Concor- foXc^c^ im ^cfTamcnrtttc^r ciii^t>rucfficf> ^efc^r / 

’ idtmdifioniturEleder.confiitut.part.1 Confiit. ij.qui, r«cf>clidx vctrmifiina/ btird}<ui£ • 

c legata quidem ad pias caufas extenuare poliunt: mt got<fcn/t>flfjfci< legafum>pb<rdnb(r$re 

i.obfcrv.iiyjt. 7 sirirb fervat, ho.h 14.0* 15. Sed cora- »<rmcim<2fnfoD<rnn.3l?ab<nvnb<mpfan<3<nfoI«.Tcfta- 
:ur& debetur ante prxdationem legatorum, cum torf enim id noluifle dicitur, quod, cum potuidet, non ro’ 
itima, omnibus legatis potentior (it . tanquam de- difpofuir : Decaonf. 365. col.i.vcrfquarto & vltimb.&conf. 
n naturale, quod ipfbjure, etiam ad verfus tcftamc- 5 yy.n.G.Decian.rcJp. 11.114 9. vol.i.Sowi.Iuu.conf.iiS.n.+y.cr 
prxrer& contra voluntatem defun&i .exlegis di- tfj.vol.i.Romanxonfj-jo. quin f immo, extra omne du- ii 
[one>(inc vllogravamine, onere, modo, condido- biumdifpofuidet, fi illud volmfl<a:Li.§.fm4utem.C.dc 
1 dilatione pr.eftati oportet. Geil d obferr.i ij.n.i.eb- caduc. tollcnd. Alexand.in l. Icci a. in 5 .not.fi. fi cert.pct.&hocar- 
io.n.iy& tbferv. m.n.9. Cavale m tr.de vfufr. mulier. re- gumentum , tanquam fimifitmum , tonfulendo fcquuntur Cafir . 

9 $.6omez.i. vanar. re folut. 11 ji.z 4. Claud de Battand.tr. confio 5. circa med. vol. 1. Bald. conf. 10 i.prxmijinduobus , pofi 
ima.artk.i « .n 3. 4. & feq.Anton.Cucch.tr. de legit, c.vtrum pnnc.vol. 1 .Alex. conf. etreaprme. col.i.vol. 3 . 
legatarios. Vndc Sc f legitima a donatione mortis *iflod) tmfjr /VHP tnMfajtntflfi ftlrrt tnM?ntkrn<inlt(b? 

dcilucitur.vtdocetpofiBalJ.Fabian.deGiocch.autb.no- 9 vcd)«n^: Qijod legatis f creditori prxfuniatur indu- ii 
.11. 147. C.drmofpc. ufiam.perl.fi mortu. C.ad.L.falcid. bio, copenfjiKlymmolc^dci/ifowb. late de pnfumt lib. 

I cam fupplendam, nofolum heredes, verum edi 4-prafii 09 , per romi,«34.C?'3ji«J^f«rrrrfdtf,quod,Lcgatu 
nos cogi, longe eftccrtiflimum: Br.adl.mquartam. f a b vxoicviro.Cc contra, vxoriavnorclidurr.copen- ij 
id L.Falcid.F abian.de GioabJ-auth novifinna nu.6i.C. landum fircum lucro dotis: per allegata ibidem. 98 nb 

c t (fiam commune C' receptant efie opinionem , ex pluribus $n\ir tnf hoc noftro in ca(u, legatum illud, animo com- 
•.! u.teftatur Cacheran.dectf.Pedemom44.num.i4 penfiindi cum dotc.Vom tcftatorc Pcrfa|]cn /Pnb au^3«» 
cf) hie frage : £)b ntc&r btrbritfc tfKif t> gamj<n iSrb# jtijtfcij/tvirb gnugftim Dargctjjnn vfi (rtritfcn/ex quahw- 
jurcacritulolnftitutionis 8 clcgitim^b<r 3 ) 2 ilfftr te 8cquantitarc debiti. Nam quando f debitum eft nc- 14 
tinsr/oU Porauf gtbli/irc/rn ben legatis.per Legam cc(Iarium,legatum, animo copenlandi, cum debito ne- 
am. pro quota. bari 1 |lb(Uld)flbgcl,'C? ccdario.iclidiumprxlumitur Lfi dotem. i. fi pater. rbiDd.fi 

;g ttnbcr</^(&cr tedator, poli heredis inftitutio- fol.matnm.auth prsterea. C. vnie m&vx. Alexandjonf.y coL 
■rfcclam,cxrra periodum, & fine omni contextu, fin.ltb.C.Partfconf.dy.ltb.i.Httron Gabraonf. 16.nu40.mfin. 
ercnria verborum , uilffbdl 9 \ 0 n& mifdgncr vbt de communi tefiaturhb.t.Franc. Zoanet.rer.quotidian.c.\6. 

raufem ^()a(tr. ^irh Dtmnitcb femer g<* &: t quandoquantitas Icgaraconvcnir,cum quantitate ij 
DhDiCfCfalircnt ^hal. pro parte legit imx.Otf fiber dcbita.veliliamexccdiranimuscompenfandiprxfumi- 
iih.tltcn tlib jlivci(l<(:<n fttjn ? tu r.Gravet.conf. 1 4 9 • ww.5 .ltb.i. confioi.mfin.hb.x.&conf. 

i hrirtC/^nfmcbrgtCadjKrtdUror.fdncmQKdbt/ 686.» 3. vtrficddq. locum.lib.4.Me»oih.conf46-num. 13. ltb.i. 
teben Mitfcml() 4 l dn 'P<in^crf«t</»nall<6 0 ((» cuman.conf.ij4aoL1.Corn conf 130 .tutm. 5. //6.4 QBddxtf 
ir* . ttx(d)<d<?(ich bimbm^halcr aii^trtuf.CBbcr bann nod) tiicbr fcaI*cro bcflcrrfntnvfrh. quod t in legatis 1$ 
garum, ft</ bie QBlflib /nf<&NBfcini$rc (Irida fieri debeat inrcrpretatfo : /. uuinmu.fi.de legat. j. & 

nltcf)/cin< ffatlidX /VOn(EM$<fttintn lcn& tprxrumiturt. datorcvoluidcgravarchcrcdcmminus, x y 
ooraufl bif}OUtt\ : ©onbcilKmdjbcpncbcnbrci)* quam ficu po( 1 k:Lvnumexfa»niij.$.firem.fi.de legat.i.Dec. 
rb^for^ingcbraddc^Qu^/fliif b<r CErbfdflrft f«^46j.p.i4.p4r»/>w»/!79ji.ij.W.i.QB«im<*b<immta# 
rll. 5 !)rtgcg<nab(rbl^f^« 16 hafurg<(l(llfcnwirb/ f»,r ill((almi/Mf C(d)lcgatum animo Copenfandi .mchf 
cg nicbt fctjn f6n<. QB<(1 opnt (grbfcbafff vcrlaffcu fci>/jvi,rbc b(< 9Wn«<r/a \t <Srbm/ N|?c mtlir vit 
ciclyt/vn m vMfgffcmrtdjning txr OTiirrcr Dnf » h%rl<fd)A<r<t; qnia legatum cVtcdamcmo, ardebi- 
/ Der legatis: pro quota, cingU10«(()cfftnf(ld) rumdotis, prxftarc teneretur : Wi&<lfjcfi':rflc&. / WlD 
t'/il>*Jcfoleirctn<^<nmup : per jura & ratrnet jbr< legitimam mif (djrtn dnf cjcfccn tTldjlcil 

'.«_ Q3b<r tlHrD«U(htm ^cflanUHfpcr ex Eig&fdieendtimed, legatum cenlcritclidlumanuno x| 

I I c 3 \f f< ^et , oPC Vftorblic t /ttafj bic QBi tflb fot( 1 ) compcnfandi : vtpofi Cafirenf.fmiU argumentatione vfusefi 
(utfltclj Icgatuirttixnnclci antem babepexpri- Gravet aonf . 4 9 num. 13.^ tonfi6-.H.'4.&Meuotb. conf. 36. 
nrtrfcf)icD(id) Wd fftKftn; ©ter anbcrihrc ©«# nu 1 1 quos fcquitur.Rwi.luH.conf $91*40 M 4.Cuipnoni 
t/$ll veraufj fiabm/rnbrtnpfnhtitf6l(t:^anitn acconclufioni tanto magis inferendum cd , ne duplici 

mif ^Ifcmfligpnbbtflanbmditgcfagtnxrtmi onere heres gravetur: videlicet folurionelegati,®: dc- 
1 aerone cciUmcnci, vcivolunucis tcdacons bmdotis:acdcfuudacionc,linc toiluioncfufpoitiOiHS 
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logitimx : Contra L Titio. §. qui in vita.ff. delegat, z. per 
quemtcxcum , ne heres duplici onere gravetur, ani- 
mum coinpcnfandi probari, dilerrelcribuur Riminald. 
Itui. auri), pnterta. C. vnde vir & vx. infin. Corn. lonfil. 2j o. 
tium. j. 4. Cuman.tonf.iti.mfin. lafontonf. nycol. y verf. 

tirca fecundum hb. y.Menoih.d.tonf.tf.num. 23. &tonfi\6. 
num.i 0. & ii.hb.y%f1 beroiregenan jfjm felbffgan* ffar 
S>nb ejfcnbar/ bapblc QBimbj/>r<i«gcbr 4 djf ©nr/»nb 
©cgcijrcrmildjmiip/rnit bjfrgcbad/rcm Ligaro jit com- 
19 pcnlircn fdjulbigfci/. Ac f cciamfi res eflet dubia, ta- 
men hoc cafu judicadutn adhuc edet pio compcnfatio- 
nc ‘.perjura & rationes, quas late deducit Mcnoch.d. conf$6jiu. 
}7'& fiq<l- & unf. 1 3 * num. u.&ftq. Q 5 e tora b/tnb »mb 
jbcidbcfto mcfjr/ ttkif bicQBitUb de lucro captando* Dic 
iOfrUfCCabcrdedamnovirandocertiret: Cerrumfaute 
eft , inrcrpierationcm fieri oportere, pro co,qui certat de 
damno vitando»contraeuin , qui de lucro captando co- 
tet\Ait:Ctfbal.tonf.ii*).n.yyvol.y6t feraperprxvalcc cau- 
fa cius , qui agit de damno vitando, etiam inter duos pti- 
\ilcg\Aios:Bartjnauth.quaiaclma?n.y C.deSSt.Ettlef. Det. 
f> l. no debet. §. in re.ff.de R.I. 9 B irb bertvegen reciter gefraget : 
P&bicSBifrib Jligfcidj dotem & legatum jit petiren , tfit 
nichtUa'(ntg<rMtSKorg<ngab<voraiipjiibc^a(t<n / 
rcdjngctfoj? 

f$or* vier:c/bcfTnbenfid> in bcr $rbfd)afFrvi<( : 
3 K*weigebfcicijfmb PiigcMcid/tc icimvaf / fomeprm 
f^iW»ffDcfaii|fg<muitrgctv«f<n/|?i«li(hc ixlcibcr.ircet/ 
bebaf re 2Bagen bn 9 u>(? : ctn »ofl Q 3 ud/cr, ctlid/c 

9 vingc *nb fef/cne turcfifd/< ^epidu bnb anberc fad/en 
mcl;r. 5 )iU>oium^c(T<im<nmid)t«difponitct:S)cnr<gc 

fiefllld) ratione tcftamcnti, pro vacante hereditatis par- 
te, biflid) gcjufrc rcerben. £Hcfe |?iicf ulle ntfremanbcr/reiff 
mcfjrgcMvfctcbcp certatoris $H?urtb/and) furfid) bcfialtc/ 
niirmgMiiig/bapjteabintclhto, nichrctupciftfsurgc# 
rate gcporcrm / vnbjlpr bafiero gebityrren / and/ per tcfta- 
memumind/fforgtbtn/olxt^JcnirccflitrDcn f&ucn. 

‘ftun <ir Dif* fdne mcip :£Baim allfjicrfdn Zo 
fTamcmforhanlxn/cfcralcrmbai^ciTamtnfWr®». 
ribenn:d)ttf Icgiretrccrc: 3)40 ncmftcl) / obge# 

bad)fc in tcrtamenro bnvergebene fittcfc cinc* ttytiltillfo* 
21 bern madjr bette : %Ut>im<it(tlid)cZerofdbl lonbarttcfi? t 
bic .fcuibctttnb icmwrtftiaci ianbiibltden 0dd)|tfd)en 
£Ked»cn/dntcranbcrciiaii woffrgcr .XbiratfiingbcrSBufh 
btn gcljorcn roaii bic hereditas ab intertato gctpcifcttrirb. 
per ea , qua late tradit , Coler, in dei 1 f.gcrnun. detif. 60. per tot. 

Ql ; cif a&crcm '&|taroc:u vorbanbcn/vnb ia bcmfdbcn it) r 
bcr£ 33 iutbcn/ 4n©clbvnb©cfb/fa|?inbie ^cunrfjalb 
raufem Icgirct i(? : totucvci nunfftigcbc&tncfcn^vn redri 
ltd)<n 0ad)fcnsn.i d>/cie Qlhrtib vb<r fofd> f?a&t(icf> an* 
fcfjfcdj legatum, tue ©crabC/Vll i&dtf rcrfdbcn ab intcfta- 
ro faner au/ augrg / ir.it cuugcm fd/du tep 9 vcd)fcn nicbt 
1 1 febern.cum f juus certi flimi lit.caulani rertati pr^valere 
cau fx inteftat*: /. 1. in pr.ff. fi t.ib. tefiaiu. null. tot. ttt.ff fi quit 
oiirff tMfitfiamJoba». ViMc.lIonded.ycLx. tonfult.$ 1 .toun.5 o . 
-3 Eainq-, f vti magis favorabilem , vnivcrlaliorem Se po- 
tcndprem excludere,atq; trahere adfc '-aulam inrcrtati; 

I. qujimLu.de at qutr. heredii. I. quamdiu.ff. de R.L I. antequam. 

C . Commtfniadt ftttteff.l.cx tefiamento C.vnde lib.l.bercs infittut. 
il 1 laf. & Dee. C. de iiupub. er aifiibfiitut. l fipjrs.fi de ineffit. 
tifiajj^S.vlt de ftMem^rejudjc.loan.delmolinl.i.^.fiex fundo 
u.fo . ui Lquoties. § fi duojt .+ 2 ff.de bcredaufiit. S nhard.m L 
i.iuyif C. C.dttcjUm.nitlit. S.itu.m /. quotus.n. 1 ^.verf.quar- 
tu quod non. C.de hercti Injht. Rolund. r.ffagr. de tefiam. rub. 1 1 . 

w.i 4 .cSri^^eir<fl 6 tri<bicQl'imb/anott«mcItff?jicftii/ 
fc vui hactn / ale :(jr fonjlcn ab I mertato , x>or 2>ic ©crabc 
<v but tcl<: 0 iW.rCcalke tatTclbe f?etV<ntlid? in abfdjlag 
ifrtd legat Mtd) gcrcd/uct.Qlbcil Wc iXcd)ic flarlxfagc: 

2 4 Qucfl » marttus legans aliquid vxori , pndunuturlc- 
gallw* amnio compenfandi i cumquaitaipfiab intertato 
debita: aath.putuea.iLi : O imputabitur kgatuw in talem por- 
twxw. C. r,idc Va & vxor. vbi Dd. communiter. Baldantonf. 



5?. Inrefiitutione.tol.y rerf.ylib. 1. Menoch. lib. y.deprafmt. 
praf. 1 o 9.mm. 3 4. Quarta f autem ab intertato vxori no- 25 
bili port mortem mariti debita, hilcc in locis h^c cft-.foift 

fct< ^ 35 ittibc nadj#2f&ffcrbtn dnc^olxr bt^anbtrn vo:n 
2(&cl/na^ DiftKrtfarf; Brtd)|tfd)<n 9 {cd)f<ne / jnrBi 
(fatrungb<fompf^r<mgebrad?f©iif: ©apgcgen ^<r# 
mad/mfi^/fampt alltm b<m</tra^ jur ©crabt/OTorgtn* 
gab<»nb gelarer. Quddprolixe tradat Coler, inde- 

ti f. Gennjn.deiif 6 o.Andr.Rauthljr.vol. i.quttfi. 17.rtuw.ij. 
&feqq. Coltr.de Proceff. execut.p. 1 . tap. 3 . num. zjo.Zobel.p.i. 
different. 12. Vtdeperdifturfum Petr. Heig. l.qiufi. 27. per tot. 
Ergo , quod juris eft in quarta Civili : idem etiam Juris 
cft aceflc debet, in quarta Saxonica : vtq; illa imputatur 
legato:ita & hxc imputati debet: cum diverfum ab autb. 
prateru. C. vnde vir & vxor. Jure Saxonico non fit con- 
ftirutum. Etveroinforo f Saxonicoetiam juscommu- ig 
ne,in cafibus, iri quibus Jus Saxonicum contrarium ex- 
prcfsc non fanxerit , fcquamur .glof.vlwnjtrt .3 6 . itlilCfr. 
Iib.i.gl.pcnulttm.adfin.artic.y 4 .ia\\bntd)t ld/.y SthraJjntr. 
feud fjrt.io.fcft. 17 Mum.yR.Coler.de Preceficxecut.pjrt. i.t.y 
M.i4i.QBo(fe nunbtc^iffibntdjfcompcnfitcn ,Ynbit» 
(ibfd/lagj^reeLcgarintd/tanm/jnKn / tvaej(>rfon|?(ri 
abfq; legato, t»erbit©<rabC /ab inteftatogdiu^rct; ©0 
fturfcn^offaullcfjalTc obfpccificirte , inteftamentoper 
legatum tmwrgcbflic ffficft / billid/ t>cr 9 )!tutcr/atg txr 
(Srbin / jurcaccrc(cendi,$n fflllcn.^inmajlcnaud/ bkfd* 
bcnalfog<fud)ti'nbgefoberr / i^rvcniXciretvrgtntnb 
billicb 5ugcfpro(^tnn?frb<n. Namt/usaccrclccndilo- 27 
cum habet , fi is cui portio deficiens accrelcir, hanc por- 
tionem, medio jutisaccrclccndi petierit: gl.ml.fi proponas. 
^.idtim.verbMciefcit ff.de tnoffit.tefum Ludovtc. Gotadin.ad. 1 . 
quifepatTu.num.iiy.C.vndltb. c %nbQtfwfoAf) ndtn btltt 
Legato ba^irribcn aud) 5 i< Ocrabc gcbuf>r<r« /ifl bed/ 
gibujhd) bafurjii t)alttn / &afi nidjr jur ©crab< ; fonb<rit 
jii ®rbcg^ertn/bi< ^cimvar / fo anff &cn fatiff 

gemad/t. j\kibn-/»cfd)c bcrteftatur, vor fcin<r<r(?m 
grrtiwn crcrbctAn b<r anbcr Sratrcn/;«ijlgcr Q\?mi£>/ntc* 
ma(j?gcfcft<urff •foirelbieQBiiam/^tvidu/iSiiujcrvnb 

anb<« ©ad)(ll :quxt nondcftinarxfuntadvlumdo- 28 
medicum m«lieris : & ad Geradam non pertinent: 
argt .1 eaibonum. fi de Verb. Sign.ptr tradit Covur. i.r ariir.re- 
felut.ti -T-obelpart. 3 .different. \1.R0tf bittt..rr.i'eil bcr©ei 4 t* 
art.iy.num.ti.gl.m 'Wetthbtldjrtic.i}Jium.y.tbi. bi |5 ift.&rt. 
n.verfi ^(jrfcUtt irijfcn/K. Colerundeeif. German.dreif. 6 r>. 
nu. 31. ^ilbciuibduemcrbicfragc : QBcriiuncfjrgcbiKf)# 
Knobfpecifiattcn(?ucf«n/baebt|l<0?cdff)abe : rubtuie 
cebamir aH<mf»afb<n /b<m iXcd/rtn nad/ / gcjialrtn ner» 
bciifelle? 

^or^funffie : ©«ktinmtf;rgtbad)f<m 
Legat .baeQBcrc bap ntmlid c n/ f;</bkQBirri&/ 

ftabcnfoH</ba^ ©tfbtfgcfdnrjgar: <ftnf 'Panr ; crf<m/ 
? 3 <n< vnnb ?tnngcf<fL Wiui befrnbtn \\ 6 ) in bcr Urb# 
fdjajfr jnxlff ©aj?b<«c / min affer 5iigd;cr / nxfdcbcr 
tcftator gkjcfifal^ ttt hrentfjdl^ pou bcr crjfcn §ranj<n <r# 
<rb<f. bcrtvcgauajtd) bicfraacsOb Mird) ba$ 2 Bon/ 

^c/rc/aUe/ eber <riid/e / ober e in Qiak verflanbax iwrbft» 
feffe ? ^rcrauff/viib in Ipccic ,an jf cin jebtrc Siageb<foii# 
bcr*/ rtoUm N.N. m id) bef? 9 icd)Kn*t>nb<fi^iwr<rbc# 
ric^tcn. Dat.1j.Fcbruari3.An.1jp9. 

N. N. 

Rcfponfum. t x 9 

QBtr SXu&bffF /«. bcfmncn/ic. tro fem /ic. ©a 
gebilfjrcK crfflic^ bcr Confiilentin atip jfjrc* verf/or* 
baun ©ofiiic* Qlcrfajjcnfd/afft j^r naturhdxtf 
9 >|Tid/itfxil , vnnbtriurbcnjumanbcm/ bicim ^cfla* :) 
menr / jftr vcrmac^rc raufenr Zfjattr / pro pane legi- 
timx jnad/tcnfci;n : 93 or*britfc / trcrcbic in bcr 3ra«fc 
flngcjcgcnc QCifrib / !(jr cingcbrad/f ©ut »nb gcgm 
‘vScrmddnnup / mu b cm jpr / burd) jfjrcn Spcmann^ 
lalJcncm Legato 511 compcaliic fc^ulbig: i' 

abit 
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<rim J<(latlim(ni(lj(b<9ri|r ! <n<lt©ac0<n /<lllflT<rfial6 S7 Rcs.Gvebona.quxdcbitorianofuntirnpIiuMrteRari &il(t 
r ^iT^/Sunsf/^Mnxnffct&cr/ gnincu 5tamcf<n/ . ' n»»p°irunr. 

Execurio no q facienda in rebus alterius , qulmipGuscon- 
demnati. 

Arrellatio ia rebus alterius non admittitur. 

At refla omnia, iurc communi, regulariter luo* prohibita. 
Siarrcdum indebite, St alircr, quam oportet, fartu fit, omnia 
prorlua corruunt . Ac ipfo ime nulla fuo t. 

41 A I ”^ um ‘? t,t>< * e ^ ou ^ llo,,c * ali* tufla causa confirmari, feti 
ludificari nequit. 

4J Aneftatio illicita.qu* de &ao procellit, defatRo etiam »11L 

& tet radan debet. 

44 Initium cuiufque ra eflinfpicicnJum. 

4f Quo.1 ab initio non valui r.tradu temporia non cooralrfcc. 

4 6 Qua: de fado fiuoc,nullaiufU exceptione, defendi poliunt. 

47 biccptiq, nbi non competit adio,e(l litis finit*. 

48 Sine adioae experiri non conceditur. 

49 Quicquid ex caulla fieri debet , id opnahabcccaufiecogai- 

tiooc. 6 

fo Cognitio cauGr procedit a iore natur». 
fi Ius natur* fuadetfinccauGe cognitione, «c diligenti examina* 
none alterius ius rollendum non cllc. 
fi CogQit>ocaufxveiIaiur,in audiendo parte». Ac confideraodo 
iuraipfomm. 

f) C reditoribus lia , qui primo egerunt , ante reliquos etiam &- 
nsracicodameft. 

f4 Creditor is potior eft.eui primi Gtisfiidum condar. 
if Inter hypothecarios plures, quotum paromnioberarcoodl- 
tio, & ratione temporis, Ac conditui* hypotheca;, cius can- 
U ponor ctt.cui prius folutum fuerit. 



,11 MtviM i igiiiMU» V.UUAH /Mll||\li;«lt7 

r divicftfc/Oiingf/jMnKnfffl&cr/gnincii £amcfcn/ 
<rfm/^cm<n^ii 3 m 0 /baraiiiffic 3 c(af)rm / vnb J * 
nn^r^MiKfjrcn^iic^r jitfc amumaflm / nitftt „ 
ct^ntjcr. 6 d)flc{?ftd) / fdnre ta* 5 Bort / Sberrc / nidjt 40 
r»’cnantm/o&<r^(f(fKn/foiitmu'onalI(n/rMct)i*<m 4 « 
ihtorn MrfdfTcncn Qtafcn / mflan&cnnxrNniVcn 

(fKAlKgcn. Pragxicj. Marci) An. 1599. 41 

fictjfcrlidj Appcllation Pnefidcnc 
miD%ftf>c. 

C 0 NSIL 1 VM XXV. 

De arrejls^quowodo fieri debe at , & quando 
iurefibfiflat. 




S V M M A R 1 A. 

pecics (a Ai. 

> etfoBZ l acres , feu bona debitorum , et iufta necelfi tatis rei 
» nlitatis caufa, vfu hodierno fidi Ac ar reftari poliunt, 
.csalienx, At qu* amplius in bonis debitorum non funt,ar- 
redari , vel fidi nequeunt. 

' t o debito illiquido, oeque captura pe t Tona tum, neque rer fi, 
ncqucaliacxccutioqurcunquapermitutur. 

'ebito nondum liquidato , ludex non decernat prateeptum 
exeeutivuffl. 

.J validitatem arrefti requiritur , vt defuper qnalifcunquc 
lummatia probatio, Ac cognirioprxcedat. 
ricilum , ad importunam Ac folicium petentis indamiam, 
non ftatim fieri poccft 

1 Jici, de tulUtia arrefti, non creditur, nili quatenus illaiufti- 
r ia cx adis probetur. 

uhi inveniuntur , qui ad ioiuriara alterius , fe creditores 
ia Aiunt. 

ir rcflami, perarredum , ius teale acquiritur, ad heredes 
tranfirivnm. 

1 Jex aditu-, t tibuit Creditori, in bonis debitoris, ius pigno- 
ri s, quod illi deinceps auferri nequit, 
s alteri quxfiium, nec fu minui qudem princeps , ex pleni- 
tudine potcdacis,ni fi magna cx caula, publicam vulitatein 
concernente, auftcrrcpoicft. 

-mrudo potedaris Principis non extenditur ad aliorum 
niuiiam. 
uifula.in quantum 
«u a fi condi nonali 
-.(Ium, nbfquc 
ixaror. 

jod nodrumcd.GneTOftrofxdo.oobis non debet adimi. 
,mniad.lu.claufulalu:c.lalvoiureteriii,eiiamfiadditano 

llcc, tacite ahilontinu fiibinielliguur. 

que minorem , acficxptcfljfuiUcc, vim A; potedatem 

.. bc€. 

ef(a tio. xt legi time procedat, airedaiomfinuanda , velfi 
c opus (it. ad d:c;naumAceX£ip..-nJu contra aricflum, 
It citanduscft. 

rarerpto Ac execucionenon inchoandum : f:dfcr*ato i it- 
or dine, quantam per negotii condicionem fieri poccft, 
t e procedcn ium. 

ai rcra non debit ininni affici, vt | pofleflionis commo- 
. incogniti causa privati. 

ordolcr vati.lus.nc quod adumed, nullum reddatur, 
ucrudo loci vbique , e:i:ru in arrellis.nrrrndenda. 
ucrudo,Ac dylui iudiciorum l.gis indai fetvandus. 
ini ratibus arredi deficiemibus , artcftuin pi onuaciatur 
lura- 

fl i (oleoniaadtis indiciarih infinuanda. 

1 vaci o nihil novi iuns tribuit, led id, quod invenit , fo- 
.ic confirmat. 

vacio ius novum non coofcrt, nce eriam tollit aut rc- 
/n mutat. 

«J fiab conilicionofjAum.ameomniacooditioaemim- 

I oportet.vt aAinfullincatur. 

itio antequam impleatur. oih>l ponit in ede. 
ci o cfficit.vtaAus/itiu fufpenfo. 

■ f»»x»*lnt in 1 obl.oa. 1006 condicionali , conditionem in 
fica forma eatmlle.lcuimjsW.ni efie, probabit. 

. o n e deficieiite.crijm actus ipfe deficit, penude , ac fi 
nitT» natuta oiinquarr. fjilTet. 
ti u c, s» i Kil fieri, aui ficti, (ubcoiidiiionealiqna , qux no 
icatur. 

I I o onrnis intclligitur rcbu: fic dantibus. 

na p * goori dan , sue b/pothccai fypponl 000 poteft. 



Fideiulfiqnis is r (Tellus cft proprius, quod aAioncm produ- 
cit ex (bpulatu , ad verfiiafidciufibrcm , qm pro alio fidem 
Tuam adfhinxir. 

•Emtor tenetor venditori , v«I etiam fi Jeiuflbribna , qui illius 
necem fnbietuot, litem motam eire,deaunciarc, vt habeas 
regredum de Evi&one. 

Non tantum denunciandum,lircm motam cflciverum etiam 
requiritur citario.vt veniat, Ac liti aflillat. 

1 idciufiores fcin plus obligare noo polTunt, quam principa- 
lis tenebatur arlluis tamen Ac efhcacmirclWfe oblicam. 
Kcfpoolum Scabinorum Lipfcnlium. 

FACTI_ PROPOSITIO. 

:V ' ®(fcr:itir v:*n A fuit a-c.icn (incr <8 'ir«. i 

fcIliiffi/rntixiliimifittiittiifciiaMn/ hi«6B. 

^M(63<l.i|J(iit£r6<ti/m2ln)Vni(l)<i(itomm<n/ 

.. , , , - »n>»iirmiim»auo.Jui4An.t,fetM(ioia- 

^ributc et^litocju, hypothee* ftamiaLeuttrationis, confirmandoprimc Icntcnriam, 

coofcnfa.r reflantis, non rc- J ulii - An ' S i^ MlHg’ 

te ©efcrnecrx-ort A rilicC 6 Jtrjcitfge.Ccfil/v&cr tfttiircii U 
trtmieN.N, ijinl.WKtrm rdxm fer leifiims* foflcii/ 
fctaKii / Of it- it te tllamtn fiafctu /»on ftm ici; B. <£rb<n/ 
cC(r®ur.fCiitri»im3en,i>n6 in ©<S( 6 |i|aitrfrifl btitiu. 
lu^riwrtoiMnKiKietnimtBitrfliitftn/i-ottvtg.iMei» 
eiiKt/litl!tj;Mn5igwi6Wot2B(>fI)en/iniK.it().i6f/ricb, 
iijcvra/nlHiiNijcrttftnimaijHin , vnCtit «ilrttimijixrftl, 
fctit/ fo |ic b») jrtr ^mKlwkimj tmpfim.icu/ct er<mpffiii. 
gm JKmnmMcn : mir gcbu^rirclKn?fr/:<i)Timq/ 

fampi Mit f(t)teen/fo ixflagwmu folfJiem j/ittm tMontn 
vtriirfjilit/fiiottfi B. Srltnin o%cf« 5 Kt ftffltrSefft» 
foiiKti /nciinq uiiiidcfcai |d)nlM,; |'o;iifoi«t!. 

OhwufftiMd» micre time kitx-lf t« M 
SBfmifanafctrmdKiBifcii/olriUrtdjKrjCit : atttajfce 
Wterfafjrima/ IxiJ |k mfc ixmitiixii wr; Mtn/iMj m mir. 
Kls/McKpttlitHajjfeii/gtfiorlxii/rnOijaOorknMiiiJijrt 
©u(«fd(f.i 1 B/aiiflutcrt«t|ii;erf.iiiiflict ! jriaiia<tfinB. 

ICeraii.i(()akr|'ol(6<r6tti'{ipjci!ontwli())i7poiVcl«pib8 

tredocininnnosa Icntcmiapublrcirclivc^en / fovmtt. 
fi(knfii-!i5f!d s <tv B. gikn nimmejjt/ptiaHgejtlirtMc 
aaioinftituraconrrafratresA.mcrcpcrlbnalisgtQKfinf 
Mtcrfietti vcrfiorl<mn®tkn/.idtcanumcntlu,k 1 ti(f» 

htrmfollcncinitni.iiTtn / C. .iiokrtfhdicffliiftrfxr 
©djnitxip.it A. gtt.mffi/ and, m, fdxtn-nSndjfMt, 

Strotprjjai/ julffpicdKii / mio iimcf« / ainfcmctxr. 
Ultime I ic|Uidation . fo fit mft,3iitp / fiipci jfi:f / Hll) ■ 

follfi rlllf tem publlcrrtcn gtllglllifj 7 (qua lidv q.fi vi.it. 

tine ) juidniiutn gtfitulft / uin& cvcctittoo m gelMdxe 
©imunfllixiltiu : 

uicftt vtiluct , titlivoiigtr wiuniJ Mniiijf q ( jio r ei 



120 



Confiliorum Voluminis T. 



nocfj ttrtfgwijTcn faenimn ^«Nirr^ifg(fcI)fo(]cnwoN 
bcn ifc : Qtf c fonf? aiiff <\cfu^rtm 3 *e<rtjfi / wtb gc* 
gmbetpcit: frr&tchltrOcn. 3>t rafi nocf) mthr Iff; ba m ch 
gcimlfcricm <2irr(Kl'b <m ^cflagrcn bic ItiffimgS fo|?cn/ 
vnb fcf)ti Inu ex mora, hmfur auff Porgcfjcnte gcgtnliqai- 
Wtioo , \>ni> ltd)ffrI(rfK QJ^lTl^un X jU compenliren ; Pnb 
rtfqiljichcn rl«$rifCf> crkitbcf ift; Wtc cx veri copia fentetix 
illius sitfchcn. 0 k vcrnicmcnofxr; tee/n>ibcr C. in g<* 
b«<.t>rc®iif «7 g^cfteiKExccuiionjRiifcmcmvcmiein# 
tcn jtnmmcrynb 2trrc|t njbc^nibtcn ; nxlcfan (£l«lgcr</ 
B (?rkn/bcn N.ira ;\af;r N.angtlcgcr (>abm. Dic» 
fcm f itm mcr i|l auff imcbfd$etite puncr jiifdicn . 

V^rfTli(l)/&a^ jtvci» ;Vibr Perangclcgrcm Arreft/ 
C.teit ©cbriltemwn A.DicDorffcr NN. abgctoujft/pnb 
cxillocapitc bcr iijtgcbacbtc artcft , nsinn^rfcfion fcnfl 
ia formalibus ridMgfcpn folfc / vn? bicnumc(>r barauf 
gc&cffcnc Execurion.aujf fofdjC ©Acer bic tempore im- 
petrationis fd}onP<r<u|TercgcnKf<n,m^ 
i N.im| pcrlonas,acrcsfeu bonidebuorum.cxjuftane- 
ccflitatis»vel volitatis cau(a,ufu hodierno arrcftari,&fi- 
. ili polle m an ifeft >1 m cfbper Uit putor. § fidebiterm.ff.qiu m 
fraui . credit Angel :n l.pro bcredtt. §.fi quid, ff.de ecqtur. hered. 

5 4rl.intrJcarrefi.capioJtu.i. tes f autem alicnx,&,qux 
amplius in benis debitorum non funt.arrcftari vel lifti 
non polTunr:P«fr Puk^i«r.fifimdia.jJiu.icj.EmauJiRosb. 
inproi .ff.judtc. fif.iS .dtarrefiatJut. 5 a. 

C8or6 atlDcr /ba^ Me Arrcftanten.abfque Iiqiidati- 

onc 4 H|f«nvng<f 5 t^ttd)e 6 /m:nli<^att(fcin NN.tyaf. 
^ 4 /*ngcf&itftd) /vn&snwrauffcinvnrcrpfdrite ©nicf 
©UfC* /arrclt gcflicfof fuilrtll: fttrgcgm fobttttt ftC IljO / 
bcrmogcif:r<rtng(rcumrin/pnbwi>t{<rfjm<n hquidati- 
on,<tft$ N.N.^Iiaicrbahcrbcm 3 tm(l inltbitfigfcit/ bic 
Exccprio debm non liquidi opponirct ffctrb. Iff 

ater rfarctf gudkcn* , bafi fcm 3 m(f sugelaifmnxrbc/ 
okrfr^ffrigfcijnfonnc/ c^f<»bann/&. 0 debitum liqui- 
4 dum, Vitbcauiadcbcndiji(f)rty;pro debito f iiquidem 
illiquido, neque captura perfonarum , neque rerum, 
neque alia quxcunquccxecutio permittitur : Bald. ini. 
apertifitmi. 16. num . 9 . C. de ludie, lafon mi. 1 . num. ji.ff.de 
j E dend. Et, quod f regulariter» fuperdebiro nondum 
liquidaro , judex non debeat decernere pixeeptum cx- 
ecutivum.vcladexecurionem procedere, faciunt plu- 
rima juris fundamenta : /. fin.tbt : fi caufit liquida fit. C.dt 
(ompcnfuttitb. & quiiurat C debon. autlm.judu.pofitd. l.i.C, 
de pnd. detur. Itb. 10. 1 ctnn proponas. 9.1M verb. & debitorem 
tuum effe conflat. C. debon euth./udu poftd. Coler, deproteff. 

6 exeiut.part.j.c.iJtum.i. &ficqq . ©0 rcirb (Ul(f) ad f va- 

liditatem arrefti , crfoDcrt / vt dcliipcr qualifeunque 
f*mmam probatio & cognitio , per quam judici.de 
e I us nect ditare , vd vt i ! itate . conftarcpoifit , prxerdar: 
liarljt.ecnfa.lib.i. Zaf in turut.ff. qut{dttfdjr.(og4n.l.ftfi- 

7 dtjuffor. vbtDtLff.eod, quiat nor. ftatim ad importunam 
SC iuii citam petentis inftantiam, indiftindl^ ac indifere- 
t$,arre(him neri potcil :icd uecdliratis,vnlitatis,vel alia 
pifta decania, & legibus non improbata: Par. Peel de 
)ur.fifl.c.i6. Zuf.m pirt.ff. qui fatfltr. (og.nu.17 Panornut.& 
Dd. tn t. de fequejlr. &poff.frud. & udi. vnic. C. de prohibtf. 

j fequefi.pee. tener, mform. fequejh. [eu Saxim. talis f autem 
cauia, non pnfurrutur, ni n probetur : adeo» vt etiam ju- 
diq, dc juflitia arrefti, non credatur, mfi quatenus illa 
pifbiu cx adis probetur : (■ qutnumeontru.de probat. Dec. 
c$nfy66Ji.t).Partf t e.if 4 1 . n.j 7 • vsi. r .Alex, eonf 1 63 . B.3 . pp/. 
6. Gttl.tteBJeanej}. tmperxep. 1 i.n. 30. 

iTrtf, «ibcrm qcgrmvcrtigcm oUcii/gUftffiwf 

Wtbcft 1 )c|»cn 7 vnbnxbcrbaedcbirum , nocb bic cauu 
debendi, bffjfdtf ricbiig gctwfcn; crfcbeinct cx ipfoar- 
reflutionis, totiulquc negotii proceflii : bcvor^B baraii^/ 
Da^bic Arreflanten aUctcrf? / im 3 a & rN * VnDuffo fCCf)^ 
galeer / nad)angelCA«m tcrmcm«n2lrrc^/ jiim 
Itivcif jljrcrangcgtbcncit / *nb fcodj noctetebr 
fimpliciter i fwKm mit por btt} ait bcjj gcgcnkfrcip/ 



tnb compenfuionis jitgcfaffcit fcijtt : Vnb bafjcr / cx de- 
fcdu principalis tcquibci , jjmcnAiiifi bicfcnt 2frrcfT/ 1 Cilt 
mc^rc^ Olcefr / fle fonflgcliabf / au|ft><r A. ©liter/ 

hatcrroacbfcn ffanen: wib aU/jicr biHtchfangcfagtnxr» 
bCIt : Multi inveniuntur, | qui in injuriam alterius, 7 
feCTediroresja&icanr,&dcbirum,quodplancnullum, 
vel non ex omniparre liquidum efl, exigunt : rext.tnl. 

C. de obligat. & atUen.l.fnrtdnor. eumfeq. demjur. Sehurff. 
(onf.iyn.ij.&idetnt.i,. 

r* 6rvrfc haberi fle ben 2frref? / ait rinettt vnPerpfan* 
bcren flilcfc ©iif^gefiiebt.* <$ i|l aber bamale fcincef m<h? 
vorhanbeit / fonbem juvor aflbereir fafl hcfxr / al^ fic 
mrtf} gen'<f<n/befdjtpehrefgett>ertn : OiMeWc2lmp«* 
hucbcr/rnb b«c DannneitPcn ^a^rj» 3a^r pcrjcidmerc 
2mt) f^gilnflteigenffichheiveifen/ pnbbanhun; Pnbber» 
halbtn / l>at bcr bamafige ^'ipiwami/ten Arrcftan- 
ten, nntersnichf / al£f cergehenteniXccbfenpnfthdte 
lub/vnbaiiifafleber ©ebniberpon A. ®utcrPer|larfet/ 
.pnbjiigclaffen : ^lemlirf)/ bieftebamaltfnocbgehabt/ 
t* nb fofcrii |t< ver^m nlcftr bcfcf>n?crc( / gepftiitbcr / oter 
mtf 2 nx|l befd)n>lingen. Nam t per arrerium jus rea- I(> 
Icarrcftanti acquiritur, ad heredes , tranlitorium : tri- 
buirq; prxroganvam priori arrcflanri , prxiequcnribut 
creditoribus : Coler, de Proecff.exeeutq>.\ .c.i. nu. 1 qt.&feqq. 
&part.i.tapii.num.B 7 .&part.yc.S twni^y^. Etf ju- 1* 
dex aditus , in quantumde jure, tribuit creditori, in bo- 
nisdebitoris, juspignoris» fcd non ablolutcitdcb, quod 
Jyrifdidioncquanracunquemunitus, non polliralrert 
invito,&ab(q', fuo fido,aufferre rem fuam, vel jus fuii : 
l.fin. Cji contra jus vtl mittet, publu. I. venditor. 15 .%.fi confiat. 

Verb. ntq.publteo , nt^privato runtme.ff. commun pradt. vfq; ^ l *> 
anco, vt nec fumnuis quidem Princeps , ex plenitudine 
porcflatts , uifimagnaex causa publicam vrilitatenv& 
fdutem concernente, id facere poiTit;p/M 4 {tf communiter 
tradunt Dd. nt.Gabriel. Roman.hb. y commun. concluf. tu. de 
acqutr.rerJonwi.conclufiy&tit.dejur.quefiuonduf.i.Zafxenf. 
i.Pb/LCom conf.2.7%. p.+.&eonfjy. Ptntlad rubr.C. de re- 
fimd. vendit, part.t. cap. 1 . num.fin.tHtgof. m l fin. Cfi contr.jue 
vtl vulu. pubi. Sehurff. covf.jc.mm y eent. 1. Rol e Vel. confit. 
Moii.^yvol. 1. Plenitudo tcnimpotdlaris >ac majefhtris *5 
ipfius, non extenditur ad ifdflpm aliorum : Socm.confi 
1 6 4-r olpen.hb.i . & confli oxtttoulr.ad fin. 1 ib.$ . Vafiq. lib. t . 
controverf tlluftr.cap. yttum. t^Kravet.confil. -4i.nuw.10. 
Mjnfittg reff yi.num.io.& feqqdeced. 10. Etift.it quidem 
claufula,in quantum de Jure, tribuit Creditori jus hy- 
potheex quali condittonalis, quatenus nimirunonap- 
parebir.vcJ ipfum debitorem, vel alios, juftam & legi ti- 
nam caulam contradicendi habere: Vitei. in tracl. cluufi 
e.y& 6 fofi Speeulat.m rtt. depofit. §.fipthno videndum, num. 7. 
iTahcroaiich t bi< juraarreftorum erbnenpnbiPcDen/ *S 
bafiohncbefi Arrcftantcntrlffen / Pnbinllen/ter 2 rrc(l 
feme^tvege^ rcbxirettterten f^nne/obcrfoCe: coler.d.tr. 
p. f c.7.num. 11. GetUib.i. obfierv. 44. num. 9. & ob fervat. 2 . 6 . 
nu.iy Nam f id, quod noftrum cft, fine fatfto noftro no- 1 
bis adiminon debet: l.idquod vbtlnterpp ffJe Rcg. Iur. Bald. 
ml.fi confianrt.C.dedonatavtenupt.&l.2.CJefund.patrvn.lib. 

1 . .lafionadLfi conflente, ver fi i. m contrarium, ff. fiolut. matrim. 
JDdJII ned) femer te^ f ornpf : quod t in omni atftu , clau- 17 
fula hxc.lal vo jure tertii, aiauifi addita non edet , taciti 
tamen nihilominus (ubintelligatur •, ita in jpteie tradide- 
rim Ripa in lex faclo.H,u. ff.de vulgor. drpupiU. Cardm. Peri /1 
conf.jjt.17. vol.i.drunfiijjLi i.voLeod.Dtuan.conf.i 8j».j8 4. 
voLi .& eoufijjjt.ii6.vol.eod BellmLi.ff.deeonfUt.petun. & 
ini. monumenta cMkgat. \V’e ffaA.eonfi6.num. iG^.Burfat. 
cvnf+.n.jc . ( irjvct.eonfi.^7 1 .».8 . quodq; t non minorem» 
ac li cxprclIafuilTct.vimacpoteftatcm habear : docuit in 
utdiFiduoTiber.Dcnan d. confijjjt.i 17. vokt. • 

PicrtC/vt t legitime procedat arreftario,foif? JPOft » 9 
nStfjm/ve arreftato inf muerur.vci li fonc opus Iit, ad di- 
cendum & excipiendum contra arreftum, ipfc citetur: 
Henrung.Godoun proce ff part.i rubr. 40. nu.y. non t enim ai X» 

prae- - 
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prrcfpn qmm pri m 11 m , &exeairione inchoandum* 
tVpitti advcrlx deliberationis tempus dencgandu:lcd 
fcnaiojiirisordmc, quantum per condirioncm nego- 
tnfici. potcflprocedcodum : 1 . 1. C. de exeenr. reijudtc. I. 
nta.fimjiiiu l. pioLitam.C. de fentent. &niterloc. Bald.ad 
inaqauipumA.tbi jf.de offix.proconf.Zaf. in parat. iit. qui 
fatifiu. t%. mrm. 1 7. nd.eommuniter. inl.de puptUo.S . mtmi- 
11 »ffe. fJeiptr. m nunc. Gtd. Itb.i . obf.t 3 . num. 1 . nc t pars 
/uriunjuri.ialiquaalhciarur, & commodo poHelfio- 
nir, causa incogniti, privetur: contra text. inc.ionquerente. 
ubi late Pmrmit. dtrefiit.fpol.ivn.C.ieprohib.feqkefir.l.fi.Cfi 
per vm. i atm jpvi Labeonem. Sfiquis bonntum §. ftq.ff.de in- 
jmt .1 m magifiratAusJ. injururum. l.pratoreddxtt.ffxod.laf.& 
11 Dd.m I. juppofiida.ff.de acquirfoffeff.Eti f nc quod actum 
eifniillum reddatur: ^ertexr. tn c. eum Bertoldut §. fin.ubt 
Caim.denjitilu.l.prolatam.ubiBarttl.num. 10.&11.C. de 
faitoit. & nutriti lu apud quem .ubi Bar:el. rttm.y Bald. num. 
7 . Alex. n.S.&p.lafn.i yC.de edmi. VttaUn trdft.cUufbl.in 
verb. mbil m ren dilatione pendente. 

ffinnifi fcldxr arreft mefit btgtfutfrtKTbtn/nrtt fonft 
freiltWld) /Vflb affo pro formali gtljafttn iwrbf /btm g<* 
cjiuta: |ll infinuiren : jtjiimn <md) blt Arreftantcn 
iiimmctmf/irdcmonftrircn.vnb berorifen / ba$ folcfjttf 
<31 gmiKtiicn gtf&cbcn fty: \mb iwtnn tff gefcbtfxn tvc* 
rc/ii’Kfrdin)Oi<ttf(rWng<{ gtbti&rtt > fo tvilrbcti fcit 
Cl'<^n;t<rvon A.oi>(>cmeiD«f</ vnb cmfcertjhrc ^IcftJirffr 
btigcgcu opponircr, vnb dlfo btnftlbtn hintmrftxn ha* 
bcn.Sunnnb if? oiicf) hoc capite bniKrgfoiglicfx 
rcincfci-arreft.imfrrtjfng vnb ttr«xrffiict):poiiffimum, 
ft j q uod aliter proceflum, quam loci f confuctudo habet» 
qua? ubique, in hoc prarlertim ncgocio fpcdanda&at- 
: cn denda c ft: Zaf. tn parat.ff. qui fttisdar. cogantur, num. 17. 
»4 quoniam f confuctudo, & Itylus judiciorum, fi dcco 
confice, legis in(ljrfcrvari<lebct:Alfl/ft.daifi i$j. num 3. 
C-decif. ifi.uum. 4. Alex. conf. 1^0. nui. Iib.6. MarfiLfing. 
iS.&Jbig. nS.Cardin. Clem.ftpe. §. per boc.de Verb. Sign.Dec. 
t; l. editAJutiH.i.Cdeedend.&conf.\\.mm.i6.&\j. A exan. 
couf. 4+.num.n,Ub.6.&Conf$9.m fin hb. 3. SEBk ntdtt 
Dtlllt Die Arrcftantc fdbf? Dicffc^ ntcf)t proarre- 

: , f" nbminitr VoreiiKVcnrcfttni(\/olKri>crgciTi|T<# 

IHltg / an futurum jtiprofequircn, nittlfcn gtfrllftll t)< t» 
bea: S 93 c<T ft folcfccn arreft tinftnglidjtngar ntd)t btfofi 
$ct i wit fonfltit braiubficf) / vnb pro forma trfobtrt 
iWrDf/DrtJj/cm jeber Arrcltant, b<m gtgtntfjcil ben gctlwi# 
nen iviintmcr infinuire fafftn/ vnb von vitrjebe wgen/jn 
r icvichcn ragcn/brcuntaM befolgen mug: *mer bcjfcn itm 
icgerit f>cil fatu bc-or^e^ct; »nb wcnnbt<fc(b< cn 
cblici)Ht/ict ^viintuicrBnbcioIgctbicibcf; vnbbcricfdjttt 
, )//^.Mjnitcftienimjunseft, ut arreltu opcrcrur euef- 
ii;i n, ad quem fuit impetratum 1 ncccnarium ede, 
m .ti i cliiim, tum, ex causa debiti liquidi conccf- 
m, tum renovatum, d ; una quindena in aliam, & 
cercia quindena, una cum petitione renovationis ar- 
di , oblatum fuillc judici libellum arrcltatorium. 
nas "t" ioicnniratesfiquidcinomitrit.autinvertitcrc- 
or,diciturarrcftmndchccre,inlblennitatibus:&pro- 
> natur n u 11 ani; Scburff. conf. 1 j. num. 8 . ceru. j . Coler. de 
cff. exccuttv. part. 3 . cap. 8. num. 5 r. &feq. Et f debent 
l biennia adtis judiciarijs inlinuari: L infreme, mc.quo- 
: cunrra.num. 1 . extr.de probat. Bald.in L nec m arbitrii, rut. 
dc .erbttr. juncta ifl procurator, cum aittb.fi quii tn aliquo, 
edend. l.chtrographUanpr.ff. de adnnnijlr. tut.& l. publi- 
2.. C. de tejlamem . £)b nuit wol bi< Arreftantcn t}KV» 
1 c<ruvctiDcn m jcfjtcn; ©tc (jctrcnbcn Aircftndcf)# 
? renovircr, Vttb fcfdjpcfi) (TcbciJ bod) nfdjf 

1C imn*cgc obgefcijtc exceptiones bonorum quo- 
l.nn iam anre alienatorum, reliquorum vero, jam 
altis hypOrfiecatorum, debiti iuiquidi , forma: & 
Jtadicjj non (ervati , rnb ccrtificatiunisadverlano 

fa£bas : fon&cm eg fompt audj bip nod) fnrncr vnb 

funffrc DtliM/quod renovatio non plus juris habeat 



quam prima impetratio: Hinc illud, oraouli inftar, ab 
omnibus celebratum:Rcnovario nihil f novi juris tri- l 7 
buir, fcd id, quod invenit, fovet ac confirmat : ad textum 
inc.i.pr.perquoifidt aeveflitur. Sylvan. quaft. 3 i.per c. quia 
diverfitatem. 5. extr. de coruejf. prabcnd.c.cum inter. 1 3 Je fentent. 
&rcjudic. Vult M.iJefeudx.j. num. jy. Scbrad.p.6.c.$jium. 
ly.&feqq. Andr. Geil lib.i.obfervat. \.nu.i.&feqq.pcr.c. uc. 
cum dilecta. §. nuper autem, terf. nolentes, dt confirm. Util. vtl 
inuttU.quia intentionis, iy.deprivtltg. ubi dicitur, cum f in- 
novatio, nec jus novum conferat, nec etiam tollat > aut 
immuter vetus, te ineo ftaru cfte volumus: in quo tem- 
pore impetrata: innovationis dignolccris exritiilc: adi- 
dem tjl textus m c. quia diverfitatem.de coruejf. pr&bend. gL ibi: 
verb.tn forma communi: text.ml.Ji donata. ) 6. wfin.ff.de donat, 
int. vir. & vxor. &inl.& quia. 6. ubi plene Bartol.ff de lurit- 
dift.om. judre. Nattdconf. 1 7 9. num.i 7. volunt. 1. incip. ctmft - 
dcfrfc/iwic.^inivcrmagatKrbK^iimmcriPctfarmngclar/ 
bafiNfjtr arreft nicfir^cr/fdffitgftijufolrc/a^/iwiitt, 
bicatigtgcbcnt fd)5bcn/ batf j>« i*tr «abiUigfclr gcfobcrr/ 
vnb/bic©cbrtib<r»on A.btcfcIbcnjtterUgcn/ vnb wfoer# 
iugtbm wiijcvfiid)t<f /gmtgfam liquidircr , aiift / * 
i'nb fd)Ctii(td) gtmacfif morbtll / ad lireram referendo. 

Cf betttr maffen bcfagr Wc redovatio im N. 
h<n fb<wC.imraitidlbd<J®HtN.aiicban ful> faufflirtj 
gcbracfir/riit tig g< 3 <ifH«/aud| wi5 gcwcfcr btfotn« 

mtnjba^ folefitr ^ttmmer/ nid)t<^ (Tum fiu&<n/noc& «# 
equiret wcrbenfoltc; txnn. ttxnn btc fcfiulbr gnirngfant 
liquidirct.ail^gcftl^rf/ VUb b<tt Arreftantcn }U iX<Cf>f 5 U« 
itfanbtwertxn.^triwgcn aud> Dfe anbcrc renovation, 
fm3^r N. gtfdjc^cn/ anb<rl nid>r wrj?«nb<niwrb<it 
fari. 

fllmt i|!jttar/fnobgemefb<t<m C8rf^<(in genere bi^ 
Wfanbt/ btl? bi< ©fbrubtr » 0 H A. brn arreftanten jur 
»nbiUigfrit/©d>^b<nabgcfoberf/»nbb<r^<il6(nbicf<(bm * 
aiicrflatrtntxrppidjtri ftin-tvie »i<(ab«rinlpccie, folctjcr 
©djfom liquidircr flttrb<n/»rtb blirefi Jpccial modera- 
tion ©•ftnbrnupputTtrcnm^cbftit : Xua) reie tid bage» 
g<n compcnfando,(ndcb<^ gl<id)»p| b<tt bcflugrm in 
jentcntiavorb<^a(ten»orbcit;bavcnabjiiikknf<D/bar« 
ubtr ifl kira§gcfu^ret/vnbfcrmrfpccial ©feiimuf 
von ncim / tnb/fo fem fcldjcgntcbf tri f cfg«/fofange tff 
Dic conditioixmaricftorinwlcftxf/ pro non completa 
|u(ja(r<n. Generale autem, f cft, ur.fi quid lub conditio- 1 9 
nefadium, ante omnia conditionem impleri oporteat, 
ut aftus fuftineatur:/ cedere diem.ff. de V. Sig l. hae venditio. 
ff.de contr.mt. Bartol. inl.Mavius.ff.de condit. & demonffrat. 
Plot.inl.fiquandojwm.^.C. vtidevt.Dec.conf. 6 19. num. 1. 
&conf.6o";.num. 7. Ambar. conf. 297. coi. i.Ruin. conf. 6f. 
num.+.vol .+.&conf.}f.nam.i}.vol.f. Namcxpcditi juris 
cft, quodt conditio antequam impicatur, nihil pbnat j<3 
in eflerquodque ea, qua* funt in conditione, non luntiu 
obligatione: dift.lcg.ctdcrtdimn. verb. ubifub condit tene. ff. de 
Verb. Sig. L proinde, ff. de reb. credit.fi cert. per. laf. in l. fi nubi. 

§, m legatis. num. 3 .left. 1. ff.de legat. 1. Et, f quod conditio }t 
cfticiat.uradhis fit In fnfpcnfo : l qua fub conditione, ff. de 
condit, inflttd fi quis fub c onditione.ff. fi quis otrnff. cauff. te fiam, 
c fi pro te. ubigl & Dd.de reftrtpt.tn 6. Prarrcrea, -f qui in ob- 5 i 
ligatione condirionali le fundat , conditionem in Ipcci- 
fica forma extitifte , Icu impletam cfte, docere, neccfle 
habet:per/.fxb«. C qkand.dieslcgat.ced.Leum qui novrfiimus. 
ff.ad SCt.Trebell.Bald.inLfiquulem num.yC.de excepr. &in 
Uum tx tcflamento.iri fin. Cale tefiament. mittDec. conf. 107. 
num. i.verf. c 7 ideo tjla conditio debet prius purificari , & liqui- 
dari:& conf.+o i.num.j.Alciat. de prafumt. reg.ypraf. 3 . num. 

1. Rol. d Palle io>fft[$.nurti.io.vol.yperl. itajhpulatui.^ujuod 
fiabirutio.fi. de mb.obligat. cum t conditione deficiente, 
etiam adus ipfc detn ut, perinde, ac fi in icrum natura, 
nunquam ftiifti t; /. Maviusd.qui hereden:: ff. detondit. & dt- 
monfir. I. pecuniam quam. ubi Alexand. num. 4 . ff. de reb. iredtt . 
Parif conf. 3 1 Jtuw.j.VfL 4 . Burfat . conf 1 5 1 .m» m. 6 . Cos hrran. 
dectf.Pedimont. jO.nuM.u. Graveuonf 935. num. 1. & tonf. 
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67S.num4.conf.l67.nnm.u.R6Lat r Al.i. conf j8. num. 

34 1 9 Xonf. yjj.num.y. vol.i, . Paria enim -f- fune, nihil fieri , aut 
fieri fub conditione aliqua , qux non purificatur : Ripa 
Itb.ixtffonfcap.i.nu.iy Cun.lun.conf91.uu. 6. vol.i. 

S)aj)cro/ vn&rtiifj bR|]tmaIUm/n>dftaiKfe 
fm f<tn biltf M< arrcftanren, C. affi &<n tertium poflcilo- 
rem.adiioncreali, Jlibefv'rfrf)m/mc 6 rbcfugtf/i 1 «cl) WCtm 
fic fefion nadjirnil:* cin femer fpccial 93rt£tl <r£»tlttn/ 
|>crcfFe<ftusarrcfti non formalis, ficconditionaliter ad- 
nufii.ntcfjf ffrlKretrotrahiret, nod) bK ©lirer/ jure ali- 
quo rcali, a tempore impetrationis , aflicirer nxrbttt. 
®<nn/tvi<fo!i|?«n(inj^<dirpofition,b<m f?ant>c nadj/ 
tok btrfcfbty tempore difpolttioms gttrtftn / reguliret 
iwrbtn foU: fo fanmirt) btpfalg btmmuintc arrcft.anjf 
t^trfcn iQi^cn &ie (radjm/ jtrtinemanbcru |Tanbt 
ft*mmcn,vnf btt ©uttrin anbcrbtnbt transfcrirctf<»n/ 
tlicfyf (jtjogen Wrbtn: Nam cercillimc illud coftar , quod 

35 omnis fdifoofitioinrclligatur, rebus fic flantibus , Sc 
adhuc ira fele, ut antehabentibus: l quod femus & ibigl. 
ff.de cond. ob turp. cauf Ptt^. tn tr. de tefiam. cortjug. bb. i. e. 45. 
rmm.7 .Cacheran. deuf.91.nu. 1. Curi. Panf10nf.16.num. 16. 
voh.conf 47-wm.56.wJ. 4. Bitrjir conf. 10 aum.io.voL 1. 
Socm^enxonf 17. rmm.11. vol 4. Curt. Sen. conf 1 num. y. 
Cephal.conf 187 jtum.i .V0/.1.& na fcnbemes communiter no- 
tare tnd.lajuod Serviutff.de cond ob turp. cauf tcfiatur.Curt. 
lun.cmf.i 91 jiww.48. w/.j. Illud veio etiam indubitatum 

3 6 eft, quod , f quemadmodum res aliena pignori dari, 
aut hypotheex fupponi non poteft: quoniam in rem a- 
lienam debitor jus non habet, tuilinu.l. rem alienam, ff. de 
pignor.aH. l.quifihos.Cquareipign oblig.poff Ripa ad l. con - 
ventu.nu.i4.ff de pignor. Ntguzant.mtr. de pignor tn+.mmb 
ypf.num.6. Moz.mtr.de contr.rubr.de reb. qua pign. dar.poff. 
wtm.a.itaf edam res.five bona, qux diu ante arreftum 
debitor in rcitium tranftulir, atque ita non amplius fime 
debitoris, arrcftari& fifti non poflunt, quia creditor in 
illa,|u$ non habet, ut nec debitor ipfc; & nemo alterius 
odioorxgravari debet: c.nemo debet. de reg luran 6. Perf^ de 

38 jur.fiftendix.i6. Andr.Gttl.tr.de anefl.c.i.num. 1. Et, f ficut 
exeeurio lenrentix fieri nondebet in rebus alterius, 
quam ipfius condemnati , Gve (Intres alterius, quoad 
proprietatem, Scpofielfionem live.quoadpoflcllioncm 
tantum, five, quoad proprietatem tantum: ut not.tnl.a 
Divo Pio.Sfifuporrebus.fi dertjudic pukre Bald.ddl. ob man- 

39 torunixinaprinc. C.neuxor.pro marit. itaf quoque neque 
arreftatio.qu* fpccicm exccutionis continet, tefie Mo- 
lin. adeonfuetud. Parifp.iJU. i.gl.i.num.i.Pccl ^ dejur.fifien- 
dic.i rmm4.Ban.1nl.'. num.i C.de exceut retjudu. Andr. 

40 GciLdearrcfi r.uwni.io.quibusacccdit,quod f jure co- 
muni, omnia arrcfta, regulariter funr prohibita: ut aperti 
probatur tot.tit.Cdeprobib fequeftr. pec. ulu communiter Di. 
&c. 1. ut Ut. pendent, c. idefequcfir.pcffcfi &fruft. & in cle- 
ptent.ixod. c uu.de mjttr. & dam dat.Zafin Lfimfi- dejunfdift. 
Serror, in frrm. hbcLfequefir.feu Saxim num. j . Geil. ut traft. de 
arrefi-Ub. 1. num.17.de pignorx.i.&i.&ltb i.obferv.if.14.1^. 

4 1 t7.& de pace publuper tot. utique figituromnia omnino 
corruunt.atqueipfojurenullafunt.fi arreftum debite, 
&a|itcr,atque oporrct,Ei&um fit: Pt tr. Pecude lurfiflend. 

41 tap.i7per tot. ufque f adeo, ut arreftum, quod cft nullum, 
ex aliajufta caula,confirmari, five juftificari, non poftit: 
Bald.conf. 108 uuip fia captura. & confi^i.inc. In caufa.Ub. 

4 Petr.Peckfi.cap.7.nu.6. 

45 Hinc t oc iftiufmodi illicita arrcftario, qux de 

fnfto procellit, debet etiam de f.i&o tolli, & retraiftari: 
BM.tnl.fi paclo quo pernam. num. z . de paft. lafon. ibid. num. 9. 
per rext ini. t. $. 1 ff.fi mulier, ventr.nom. in poffef Alexan. conf 

44 179 ltb.6. Geil. tr.de arrtjl.c.^.num.i^.&feqq. quia f ini- 
tium cuiufque rei eftinfpicienHunv. l.i.ff de orig. lurxum 

4f fimilib. &, f quod ab initio non valuit , rraiftu rcrnporis 
non convalcfcit; lajuod ab tnitio.ff.de rcg. jur. c. non firmatur. 

4 c eod.titJn 6. $ tutor aute.lnfiit.de auth. tutor. Sc ,f qux de fa- 
tto fiunt, nulla jufta exceptione dehrndi poliunt; text. tn 



l.i. %. dcmqut.fi. quod ri aut clam. Ipenult. C. ad L. lui. de vi 
privat, ^nb b 4 tre vtrjjoffet C. nldif fchulbig/ b<n 
ftigfmttiberrcdbflicfecn Arreflantcn nacfitnal^ tvaK an» 
bcrff/al^Tibinoncompcritadverfiis me a&io, |U 4 nf* 

^ <l a * Prone. ^7 

inc.i.delu. contefi. in 6. Plane. de comaptmfi. part. 4. dt impt- 
dnnd.Ut.mgrejf.^.tibtnon competit aaio. iiquidcm t fine a- 
(ftionc experiri non conceditur: Ifipupili. vidtamus.fi 

denegot.gefl.l.i. ff. dedotpraleg. gl. 1« l. ubi poclum. & ibi Dd. 
commumtcr.C.de tranfaet £)<n d ^ r i**' 

fdjtn; botf btr arieft fofte »on <uif 4 n<$* fr^i^gcnxftn/ 
obcTi quoad rftccftiini.natlmal^Ul retrotrahiren jcpn/fb 
tvcrcC.bocftaiKfttiiifffoKtcn gall bcr 9 K<tntmg/ baf 
VntKfu<|fC Arreftantenthcnidjt/ ad cxeaitioncm fottU 
men / m>d)bicf'dbc|'ob<rnf6nrcn/W^iUt*or/diiff^Kn 
rKivlld)f publicirtenb<flj«|?ftm<rctfanb/*nbb4i^ debi- 
tum (pccihciretnxrbC quicquid fenim cx caulla fieri 49 
debet, rdcaufx cognitione opus habet : l. in caufa. verb. 
cognita caufia. fi. de minor. VVtffenb conf.7 .num.7 . verf. alte- 
rum fundamentum. Siquidem -f caufx cognitio a jure na- 50 
turz procedit: ut ait Bald.uil. judex. C. commutet. & epifiol. 
cum f (uadcarjusnarurx, fine caufx cognitio nc,&di- 31 
ligenti examinatione, alterius jus tollendum non cfir: 
Li.ff.de hu, qut fui vel alun.jur.c. fine culpa, dcregul.jur.1n6. 
Vcrfarur autem f caufie cogiurio » in audiendo partes, 

& confiderando ju ra ip (or u nv Socm.lun. conf. 3 1. num. 16. 
vol.i.Crpbal conf.8 9. num. t.vol.i.Menochxonf 619. num. 1 1. 
vol 7 .&Lb.\.dt arbitr.judu.qutfl.io.Panorm. conf jo.tn fine 
vol.<. Dec. confil. y6.num. t.in fin. Ruin. conf 117. num. 19. 
w t.f.. 

‘vOnb aufffcfdxii^ll/ C. ba^fteiii^n^mc 
dHcmionberiiaucfiantcrc/fe fcir <re btr ©tbnibtr 
A. guttran |id>6rad>r/ pro rati btiprtclxn mujTtn. Biii* 
temni C.tolcficgritcrmdifalltinharrfonJtrnibt# tfnat 
bcfla3ttn@ol)ii^<lf N. Irem gutN. tjat 1150 N irt 
fianbtu.^fikitn bcnntnbftil) bag mtftn jurexeeution fc* 
men tiibbtf C.erfaiitfrt^iiftr pro rata, bnmit 
btbraiwt/folftn mcrbtn/fofxitttr cuiff fc(cf>m tiiffer,' • m 

§<lQjUm 0rt(bMilf / jimnionratis ju dcducircn , vllb 

btiriiithiin/bafba^^aiiffaelW/bt'!! fofeben ^iittrii 3« 
abl6fim^ alterer rf.uibntdirt/fortol anbtur pnvileginc 
0cMUbtn<bg<«3ct»tn»rcrc: vnb n>tnu fic fdjou btmultf 
ctn jus liquiduachiibt JKtttn/awr^btnifnfiriJiblicbtnar- 
reft tvlangtf anbtrt .hnen i>or^aut\e iajnl 
i?nb fit/an bit^lnng ni»t t tuceta ; -•a&cngclar.gcitfen* 
nen. Condituri quoq’, juiiseft:qiiod,t«s creditoribus, 53 
qui primo egerunt, anre reliquos ciia, (atisfaciendu fit: 
Tiber.Decian. conf ic 9 num. 11 &nMm.<}f.Vol.i perLi.&li. 

C de aHuvtonJpuptllus.mfinff qua w fraud. credit. Sc .contio- 
verfia caret omni.illud.quod is t creditor ponor (it, cui 54 
pnm6 fatisfa&um cft.nequc diftinguiiur hoc calli inter 
creditores plurcs, quibus tantum attiones pcrlonalcs 
compeiierant: / fi non expedierit, fi pupillus, ff. de borui au- 
tor\t. judic.pofi.Lpupillus.fi qits mfraud.crrdit jjfhft.detif.i 90. 
pcrtot.Gctl lib.i.obfervat.is.num.ii.Cepbal conf 448. num, 

19. & confil. 4 num.}. U t inter hjporhecanos plurcs, 55 
qnoi um par omninbcrat conditio,&ratir.ne temporis. 
&conftirutx hypotheex: nam Sc inter hos ejus caufa 
potioreft,ciiiprimbfoIutum:J.yi debitor. fi.de pignor- lob. 
Baptifi. Ajm. in traft. de Extnu.cap.11. $.7Jib»w.i. ‘vftll# 
aiiffbcnaiffafen^Al »iinn C. einUtcu 0 d>abeti tet» 
ben foltt/ fonte vmb m^ibtc jtd> btr gttwljrfbfir^tn 
btllftn; IWltbljidj/Afefcffifl fitmlbi^C/dilcrtcVllb gene- 
raliter iurftfiritbtn/brf Aliter vonaiitn anfprudKti/ fttp 
S«<ltnh'{»rtn:rnbrtUjfrtil( Ju/U jutcrtKtr<n:N.tin Jide- 
julTionis "f iscffcdluscft piopiius, quod actionem pr 
ducit, cx ftipularu, adverfiis fide julloic, qui pro alio fi- 
dem fuam adftrinxit. 1. 1. L omifiu.C.dc fide ju fio 1 1. nutr. $. 
vidit fi.eod.Oldtnd.dafi. 4 .aft. i8.num.$. Nuol.VigeJ.ui reper- 
tor. lur.cap.6. vtrfie tertia ffitcks. Kbppen. dttif. j j. w». ).&jeqq. 
3 >animb 4 u(fy C. bcnjtlbcn nl^balbt litem motam ellc 

denun- 
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ilfounriiref.iflj f< fftttu fo)fti$<n/#iib ttrtttffctt 

foto/<iiH^n^ttn&<rfiid)r()at. Na jumcft cxprcflw 
J7 qtioJfciiiiortencirurvcdirori, velat hoc in ca(u fide- 
luiToriba^ijuiviccmcmrorislurtincnr.lctjae pro ipfb 
jnloWuraobligarunt>litcm moram die, denunciare, 
otrtgrelliimdccviikjone, contra ipliim habere poflit: 
sptriii.tu.dtmd.nm.6. Gmu~ var. refolut. lib. ix.i. nui». 

}9 w f.utm jdit.Sajpb.tr. de jiiram.prwiL 49. n«»i. 1. Vt- 
wa(mmta.»fin. ttb-l.opin. 444. Moz.. intr.dttontraHj-itbr. 
i(na emtitiiin LCovjr.v4r.refolut.hlt.j.(4p.x7Mum. j. C4- 
Mm. tr. erili. $ f.nu/n. 4. Soar. eom. opin lit E. ttum. 150, 
hh-Bc.b (OKf.iji.num.i y.Ahb.m c.fin, rtian.S. extr. de emt. & 
miit. nec f rantum, litem motam e(Tc,denunciare : vc- 
rumctiam.vt veniar, liriquc afliftar ,cum requirere te- 
netur: Abk.li.fin.nnm.i. ex:r.deemt.&vm<Ut. B.inl. non 
fthm.b.Kertt.nm.^i.ff. deoptr.nov. numut. Angel. Artttn. 
b-pul. HMm.j.InJhunit.vendit. &m$. aiiwnum , mm. 18. 
Injhrdt Aftion.Miuh. de Afflict. c.i.num.t.ibt Sebenk. nurn. j. 
fidi feui Vuftldultq. interpellat. Capti Tbolofideaf-aoj.Ma- 
rjni.m tr.mdtn. judu. 6-pp metnbr. 5. mm. 7 . C abal.i. 

ii£8nbiMHcaiid) C. ifjnen/ fcatfnxfttt aff<tn / auffbcnt 
jicataetivat von cinanbcrafrgcfcf* 
foi/pn6tf«iid)foB|l3<mctnj^i(ftgel3( tta<6 bcm verfj: 
Segnuisexpcdiutpromifla negotu plures.CBnb qlcid)* 
t»ol ftttic am mdjl<n tarott gclcgcn / bafi >£r mit cxc- 
cncionvnflc^t<r/nld)rvbcr<!5l<nv'ertic: 311? befobcrf C. 
itrdri)ie6iidKn:lc(Ia6<r(ill«ma^ Me $(tt><hrtf&ur3<n/ 
burdf fbnNrc2lnitfpatcnra bkirjisfotxm y vnbjubctt 
0ad)cnN:(xn/ton&rj»jfen/ mmajf<n j$ntn bifi/ wr# 
megc^r<r0<n>^wbrirgfclj4|fr / and) aUtrftitg obi t$<( 
tnbQtbuIjrtt: qax obligatio fadli cft, 6c ftridfc iplam 
pedo nam fidejudorum concernit : Eftque vulgatum* 
5<) tquod licet fi dejullores Ce inplus obligate non pollint, 
quam principalis te nebatur; tamen fc arctius & effica- 
cius redi obligant.-f.rxrf/cripfd de jure jur and. Cola, depro- 
ccfe vetui, c. 1 o .mm. ^ 7 . vaf. ae fi quu oiijiut; Stbneidw. in 
$ tn ommbnf.rtum .3. Injitt defidejujfor. jfekrtxtf IU 41 I rtb<C 
rtfrtdnrol in bcm aaii^en^anbel/dl? fwfdjer alremarivi 

aiiflFvrtfcrfdKMidjcn ^itntfcnMfiKt/gcrnc b<$ $X<d)# 
ttntf tmfr bettfadxn ntfcnriffm hid)f ju&itl o# 

bcrjiinxiiig t/;Unn>olfc; 2(1* wirbr ^ebeetcti / auff nadj* 
^cfd^W/exfadofiipiafciipto refultircnde fra<||f/ jiefe &C$ 
OvCd)f<n£ / blird) ctnctt 4ufjfu$tfldj<lt Information 
0prucOi»6<lcrn(ii. 

Q:rf?frcf)/ob»(rm5ie<r^anqeit<n CBrtfoil* / ttnb dm 
glgcbdlcn nrrefts , ben Arrelhntcn «n tfngffcf) rfthf/ 
ditjftxt bcc(a$ttn A. gtlrcr/cnwtcijftofq); .ttrafft beffm 
)ie C.aiO bnrrcnbcftijcr Der jlm cit fonfl vcrfdnc ^><ri'on 
ludjte fd)Hltiq I(f/bcldn3enrtm<ti:i)b<r/cb fie |li nid)t 
billt$tr t<r ©cbniDcr ven A. (frb<n ailctn 
fitulbig ftyn. 

5&er* ember/auff beu$a(I'tvctinl>i< Arreftantcn 
rrf)diicliiMngIicf>SX<cI)f/crfang<f i*ab<n / »no C. jhnat 
bcpred}tittantt»ort(nfitiilti^f(t}nfolumrbtqtfr(tqt,ob 
btc giircr fo aiiDorn fd)cn vcrtaHtff / ntc5r billicb bavon 
a, U ; <jc j ogen: rtiicft /ob nidjt jbrfiiitm btr Execunon, in 
'ie vM&n gufer/nod) jur sw jiifriifte/ viib/ bit tutor/ 
wff ^\^rcn»crfii(jrKnb<o?<ip/ crfenmup (r^c^ert lajfcn 
niPm. 

t>nrfe/n*ann mid) qcfdx^m/ barubcr 
-fiuieivcei fenrtiupcrfol^ai/ bnb bic Execmion femar 
^eftrcr tvortxn fofre / n>irbt gcfr a$t : £>b tiid)t auff 
1 d)«n S** 11 fambtlidxn ^<fi?cr btr Q*tbrut*r toti 
• 6ti«r / pro rata milffcn mit b<rf<lb(n b((c<j«c ir<r» 
11? 

vierbre / nnrbfiwffkpgefragf: £16 ni<6* aud>/ 
3cl) Detm inpundocxecurionis, cincr cber b<r <i)t> 
:r/ bcftitcr Die luraprioriratis.bnbba? |(ipcfauffgdb<r/ 
1 ablofini^ A(rcrcr9t<i'fcnaupgc,cblft n>erbcn/ dedu- 
tcn,ipiij> Dtimir btc Exccution6intmr«Niif6n«, 



C8nb vor^funfftt/ mnnC. awff &<n aiflerffeti goU 
<ini$fnfcbab<nltibcn folce / ob nic^r bie 9 <n?trpburg<n/ 

al?bl(|l£feinomnemcaulamobligirct, ttic(}C Olidi) bic* 

fdbengtlrtr: ©onbtmj&mdiiKf) Mevnfoffcti/fbcr auff 
btjfc 0ad)cb<w<iplid)t«nb<n mujj/aud) awffbcn ^all/ 

Ii judex per (ententiam impenfas hinc inde compenla- 
ret,i«cr|Ia«<nrd)Ulbi3ft9n? Signatum b<n iy Februati) 



Scipjiger t Sirtljcl barauff. 

‘33. g.®. ttmiwdllVKdun^BirSjmrfurfKicftt 
©ct-fvptu i» itipiig/ »nt> ct(t(i<feaii|f 6it gt> 
(!«fraj<«or9U(f)t, £>bgt«i<J> B. {liiucrfafToi* 4cp«W.<Er. 
btn/&(nN.Scptemb. Anno N.vff cin t>nvcrpf<nb«<fl 
fhicfc ©iiKs.Nr$<lroorctonA.fo£()<t>|ul) ffreqfec /ols 
N.N.ljal.aiipitiigm/tMjtnitlicl» lauftm vn6<> 
fiigitr fd)4nn/ fc de tciMiite ©cfcniCcr/ iiu|f fi( 3 <bnm. 
gtivctncnarrcftcriansjct, tictwil fictibccbcnnccf) fcicfctn 
icnbrebticJiim r;ct)ilid><n fraudi nad)/ ven 
(a< 5 <n/jiitttttn!>«ina 5 fli nidttprofcguiict, fo ift foldxt 
aircil crlofcftcn/ vnb reitreol I"i<: Kn N. Scpicrab. An. N. 
pnbnitltdjamftimjajltN.tkncNnjtjogflictfSrfacS 
fmlfKniiigebadiKnA. jJaabttiibauKtn/ dxiimmotgt* 
fud)t/ eno Mcfcltigtn oon vuricfxn tagtn ju vuwfj<n t «< 
gen profequiret, bi<TO(i(akran« bcriviimraerRcgiftta- 
turnidtt iiikfiiikii ; Da6 ©it 3f>« j\timmtrtlajt jiw 
gltidimiiickrgtkit/ vnO angtfitlki, and) Datauff Cita- 
non an bic von A. auf k.idjt / Pne fernte m kc ©ad)< 
tii inm kfdilup »nt> (£nkmi)th&annn jjinenaiiff vot. 
gt!)mtgiiiigfamtLiquidition<((p.i«gta'i(ft»(iwt(anbr/ 
«trfafirm. ©o jtakn fit auff cui btrnntn gnitra / ftnt 
binglid)9ttd’(ttlang<t:piitimag i()n<ii kmmid) C.»ni> 
kn anccm kfiiitrn/fo ktfdbigcn; turdi tintn Sfauff ait 
fid) bracfj! I jii 9fadj({itil / bartin nidn krfiolffin n?tr- 
kn. 

3um anbtm/ cnb auff bit anbttt fragt/fpkdim 
fZBir/ticanngltidJbicAtreftanten.milbt Arreft-proccs, 
pon anfang big uim mk / gtbiiriidxn krfafirtnipnb al> 
fc auff kn Arrcftincn guKtn citi bniglid) SXtdltttlangtt 
kiun.ec fentt fid) bed) berftlbigt auff bic guter fo poc 
angt!<gtc/PhePcr(ta«cttarrcftPtt(auffiirovkn/md)i<r* 
(frccfcmPnbtPutk.iud)fi)PitlbieAcrefti[icgurtranlan. 
att/ bic Hxcuinon.bif ba« gegcittjieii/aiiffSjircn Pcrfubt 
ten kipciff mit feiner reduliu endiicmirffigcborcr pttt 
fetutr caraiijf/ifiretLiquiilationfalkniiii redit ctipad 
genilTetfcrfankbillidKingefleUei. 

gumbriften/ pnbauff biebriiicgragc fitcdiut 
CfBtr/bc kncnpou A.aufffcroPon R. pcriVijjricnbereeiff 
cupa t na mfiafftige» / Pnb gcinffcb jubcia(iicn/jucr(anb« 
ipcrcen tpurte; ©o (peren bie ®e|i?ere kt Pcrfauffrett 
©uttr/ bafelbigeabjiuragen/PnB cin jeber feine tatam 
jHcricgcn fcbulkg / inPtrblcibung ktTen / nuirk |u but 
ArrcftiiKnpcrtaufftcngiiKm/ipikrcincslebcn/pcoti- 
ta,biBigpet[iolffcn. 

3 um pierbtet» / pnbaHff bie Picrbie ^rage/ffKdKit 
55311/ ba cinet cber btr anbcr 93 efuier/_kr perfauffien gU. , 
Kr;aud)inpunao«ecurionisaufifu(>ren/BnbbartSmii 
(<ute/ ba< feine Sauffgelkr/ in ab(ffungdii*er/ pn» 
kifererrediten / angtnianbe tporeen/ fo reurk fitb.t. 
mlibilli(f)gcj)ertt/Pnbblc Execuiion rpieber ifm/ emge> 
flcUct. 

gumfilnffieii/pnbanffbiefiinffiegrage/ fpreefieit 
Ipir/bcC.geiPe(nbbiirgen/tld)m omnem canlainubli- 
girtt beirtn ; ©c iperen fi; nidKcIiein bas jtnfg./fc <r 
kren pcn B. Pcn femen erfauffmi giitem; »eg. n bervert 
A.iaHenmii|Ten,©cnkrnaud)/biepnfo)ifHfceraii:T 
bie|e©adienencennni)fen/fcplelkrogni«am liqui- 
diret,pnbbtfd)tuniiPtrcen Conncm autf) in btni Sali/ 
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iwnn gltfdi i>« iudcv, (n t«n 90n(if I/ fo «nff bit jfjanff . 
fad){3«(VfU(f)“'WMi>(ll/MfSnf6(?<Itconipcnfirer, IKi! 
i!)t fcmn litem demmcijrcr.vnb |1( tild) nicf)t «ctimttn/ 
;utrf(arrcn/vnb a&jufngmpjlld) tij/ ait* »on rtcfjWwti 
gm. iu fjjrfimot/mtt nifmtt 3n|tgtl «rfkgdt. 

g^urfarfilic^ @ccf>(tfc&c ©Appeti jw 

Sripjig. 

CONSILIVM XXVI. 

Thema. 

Det eft amento obfcuro , & quando tcJldtorU verba 
dijpoftttve , vel declarative pofita ejje 
intellegantur. 

SVMMARIJ. 

1 In teclati.flt ubiid.quod volumus, verbis erpreflis determi- 
naturo eft, nullis amplius conjecturis opus e(Te videtur. 

% Inclaris ftandum eft verbis, nec ulterias quaerendum. 

3 Verba in quibuslibet dilpolitiombus iarerpreraoda , at ali- 

quid operentur. 

4 Tcfrantium voluntates plenius funt interptetandx. 

j Quaodoplura funt vcrba.qox plure* recipiunt incelleflu*, a 
verbis non eft recedendum . 

A Significatio ea prxfcrri debee, que plenior 8r tberior eft. 

7 Verba largilllme accipienda io favorabilibus. 
t Verba accipienda funt, ut cuitetur fuperfluiu*. 

9 Teftatons voluntas eft fum tna lex in decidendis cooiro verfiis 

teftamentt. 

10 Tcftatoris voluntas legis indar fervanda. 

n Nibil magis curandum , quam ut voluntas tcftatoris im- 
picatur. 

11 Voluntatem teftatons oegligere impium eft , atque cru- 

dele. 

13 Voluntas prxfumuprxvalet proprietati ternionis. 

14 Verborum fignificatio propria attenditur. 

I/ Legans , affe&ione magis profequitur fratres , quam a- 
lios. 

1 6 Affero eam legati interpretationem infert, ut dc re majori 

faiftum prxfumarur. 

17 Etiam tum. quando (cripta eftrcs minor. 

18 Atfe&io prxfumitnr ab ardiori (anguinis coniunfiione. 

le Er in fpecie, cx fratemiutc.qux ptimus ferede princeps cogna- 
tionis gradus eft. 

te Frater tc&corismagisddedusprxfumirura teftatore.qoam 
uxor. 

ai Legati interpretatiotin rem&nerationcm o(fidorum,lati fle be- 
nignius fieri debet. 

ti AEquius naturalis in omnibus fervanda. 
x j iEquitatcra allegare ad caufarum dedSoncm fufficit. 

14 Interpretatio Voluntatis teftatons lien debet, fecundum ra- 
tionem 6 t caufam finalem. 

1$ Sententia Appellat.Cxfar. 

16 Rcfponfum Scabioatua Lipfenfts. 

A.tafcintm ttutrdnbtmle* 

gatanjs , flUft) fctnc ittxn ^Sruba B. tfnb C. le- 
gando QRtf* 

mn qclkbftn Q5rflb<m / ait B. *nb C. orbnt 
au* iitbt,vmbbriib<tlfd)< ZrttM/nad) mcfncm Zotx/ \<* 
t>«rm «n foufcnr 'ia^lcr: S3ruD<r B. tin 400 . 

Vfal ttnbtfoo. ^Mfcr.QfrubtrC.raufcnt ‘tytftrvnft 
Itijbm mtfne .filtibtr jiigfctd). £)b tum iro( btp legatum, 
Von btn onbcttn legata rien, in voluntatis quzftionem 
gt50d<n/imb/iub<r ba» 

(JinwiU wrjTanbmwtrbcn/ ait folren bit poftenora ver- 
ba, n<ttl(Kfj<n/&rubcr B. tine Stttt tc. demonftrative 
vtrjfc&tn/ t>nb <inc MoiT« trfitnmq ftm/btr borgefitn* 
btmtorft/brt f!t()<t.9J?<intnQ5nibcrnorbn< ^fiautlit» 
tx/ vnb briibcilidxn Ixttoei j« crm rauftmtfwftr : tfan 
btvcb iiiid) viti ni(f;r bator qt/jaltcn tttrbcn / ba* obqc# 
fcacftrctaKCWtft/ difpofmvc iuttrjTt^n/ vnb von b<m 



teBatoreb^mgtmtintt/fttjnibfttf B.flng ttt 
fcf)4ffr abfonbt rlid) $tfof<j« tvtrbtn folle: raufcnt^balet 
irem, dm$filb<m jwtt/ fur 400. ^ler. Irem 600* 
^af.vnbalfofnSumma, bie ^effe/vnbitfooTjxjler 
barju. C. atoranfene ^f?alcr ipnb bann tviber «nifcnt/ 
vnb ftlfo in Summa jtveij ranfcnr ^(wiet : ^Bnb foidietf 
auu nacftfolgenben moriven tnb SXed?f< ^riinben. 

(Jrfliift/ tvetibie^Bonim^elfament r(«r vnb of# 
ftnbar.SliimafKr <(!ioorfe(jenenDl«l)fentf .-Quod t >nrc t 
clara, &, ubi id, quod volumus expreifis verKis.in ipfa 
diipoiitionc cft determinatum, nullis amplias conje* 
duris videatur opus: i ille aut ille. $. cum m rerbu. f dele- 
gat. $./. continuus. §.cumita.ubt Zafm.&alif.ff.dtVerb.ob- 
lig.c. it qui fidem.de Sponfal. AUiat.confii^.n.S.lib.<).CephjL 
tonf. 436 Jtum. 19. ao. Id). 3. Menocb. de prafumt. lib. 1. pra- 
futnt.io.num.i.De<.conf.]o}.num.i.ubi duit: quod, f in z 
claris ftandum iit verbis, ncc ulterius quxrendumifUM. 
confi 341. coli.vel.i.&conf.iy^.m fin. vol.i. Gravet. canf. 4. 
mm.u. voLi. quodque f in diipofirionibus quibusli- 3 
bec eo modo, verba iincintcrpseranda: ut aliquid ope- 
rentur: liippsl. de iiarfil.ad rubr. C. de probat. nutn.iZ. Gra- 
Vtt.ceufio^.ttum.^.Bald. tnrubr. ff.de tontrab emt. qutfi. 9. 
Dec.mc.i.derefcript.mim.6.Ripajtum.^i.Kol. a Val. tonf.i. 
num. m. &feq. Dec. confi Gi6.num.-j. Zaficonfiiynum.^o. 
wti.quod j- irem plenius reftantium voluntates fint 4 
interpreta ndx: L in tefiamentu. 11.ff.de Reg. Iur. 1 . plenum. 

h. fiedfipecorit.ff'. deufu&babttat. Ruin. confi 9$. num. 17. in 
fin. lib.i.Tiraq.diutr.retrail.p.i.ad fin. tit. num. 14. idem 
in l. boves. limitat. num. \. &fieq. ff. de Verb.figntf. Gomez. 
varior, refiolut. lib. i. c.^.num.G.verfi quinto F rider. Pruckman. 
vol.i.confii.num.itf.nili aliter dc teftantis mente conftcr, 
cx antecedentibus, vel confequentibus: tt(icl)(tf 
nid)f i(?. 

^umtmbem/iwil berb<rf?imbf<nic^/o&an<3e;o^ 
ner R:orreanif>m fdb|? beuiftcft/clar btiboffentabrijT. 
^nbdbermfti^borfc^nenOiecbecnf: Quando t plura f j 
funt verba, qux plurcs recipiunt intellectus f quando 
item intellectus, & fenilis verborum* cum proprietati 
non pugnat, ira nimirum,ut ftante proprietate , integet 
(icftnfus proprietati Termonis accommodatus, quod id 
a verbis tanto minusfit rccedcndum.aliter.quam fi plu- 
rium verborum invicem differentium, non nili unus fir, 

& e fle poffttjfcnfiis/ ille aut lUe i^.jfide legat. 5. A11gel.de 
Vbald.inconfil.)ii.utiip. Anjfijfichm «wwrj.actcaeiiam 6 
flgnificatio.^tqueisfenftisprxfcni debet» qui plenior 
&o bcrior cft : f. qusritur. (fi. d< fiat. bonttn.L j. $. qui in per- 
petuum, ff. fi ager vecligaL pet. Re/. 4 Val. confi 100. num.) 8 .lib. 

i. Menoch.de arbitr. jud. qutfi. cafi iu.num.i laaU.^Schurjfi 
confi 9.num.}.ceHt.).Ceph4l coHfin6.num.i.lib l.Eftamem 
plenior & uberior Icnluseorum vcrborum.li difpofiti- 
vc polita , & non (alum mille talcros fcd etiam rcliquu 
infimul fratribus deberi dicamus: Atq; alias etiam cct- 

ti luris eft.quod f in favorabilibus, vciba largilTimc ac- 7 
cipicndifani: juxta notat, iril. talMficriptura. delegat i.&tn 
l. taU poclum, depacl. Dd. mc.odiadeReg. Iur.inG.Grat.ion/it. 
75.n«m.4 0./du. Sum f autem 8 c ideo illa verba pro S 
difpofitiviSjiScco.dcqiio jam diiftum eft, (cnfu accipi- 
enda, ut eviretur fliperHuitas./ fi quando, ff.de legat. l.c fi 
Papa.deprivil.mG.Bald.MTubr.C.decontr.cntnnq. 1 6. A- 
lex. confi isiMb.yCepha/. confi 369.111»». 64. lib. 3. Dec. confi 
lySjutm.tj. 

3um britttn/ twif M reftaroris nnH Wit v0?<mnru3 

cfartnDoiftJibar: bawn bic OUdttaitfbrildficf) bcfa» 

gen : Quod [-tcftatoris voluntas, far 1 egi na, & fuinma 9 
lex, iainquirendisac decidendis conti overliis: ex tc- 
ftamentonans: ipfbluftinianofanciciuc: inSorell. ix.c. 
i. ac Pontifice approbante, m c. ultima Voluntas. 1 3. qutfi. 1. Sh 
monde Prat.Ubui.de Interpret. ulnm.rolunt. i. dub.fiolut. 1. m. 

5. Mafcard.de probat. comlufi 531 .num. 49. eamque t legis 10 
inftar fervandam cflci text.efitn § dxffionat. autb. de nupt. C. 

idt. 1 3. 
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tkiiquf-ifeiif.aHf.yfjium.i^. &con[.7f.num.\.vol.i. confulenren , dtljj tKfll ! in &<r }f)Tt$ 

U mliilfjnc; nupse fle curandum, quam ut ea impicatur: Qfrllbttft ^CjfdlTUnf Vb<r Jtttft) MUfOlt Jllfo&tm/ 

Ultr;w.Lp hmdif. detondit. & dtmonjb.l. 4. C. de necef. niitt btr<cf)ti<3<f/Von j<n 1 ?.hjUrrij. 

jfrr. b:i utflti.Aitg:!. teuf.7.num. j. Parif.tonfi y.mun. 41. Anno 
iird.:.fcfimpiunicflc,atquc^udclc,camiicgligcrc: /. r , 

etuturrltinuttm.Cdetefiament. TVeJfenbet. tonf. 90 .mm. AllUU,«lT LiplcnllbUS datum. ' 

iS.C8n&jtt , iirfof({|crDc^tcibcorisivilI</n:trl> gnn^fam 

prMr<l;Vii&pnclunur<$,ex verbis ipfis,Vnt> cx atf cclio- JD<tttnd(t) fprttfltn Cft* ft f C. @0 WttWtt <tt(r£ W\)d* 

ncIcganuscfgalegatarium.Exvcrbis quidem; qu.x c- ncn$urw<Ue<iTB»ng<i1Cfot<f/ff< tvorfe/ fticbf du- 



jufmodi/nnrait&iufignificationcpropria, &proptii(- pofitivcfouNni declarative 6lCigv<r|?dnbc.-^nMtWltl| 
lima voluntati rcftatqiis finr accommodata. Vtcrgo <HCt) B. dttt JfttffC fur Vitr^linbttt ilHM. i? b 
n f voluntas prarlumta praevalet proprietati fermonis, 0<l&C$'VHl><ll(t>C.<ft1f4U(hu11)(if.6tftt# 

quando verba non nili ex impropria tignificationcada- 3 <IW?^l(rid)l<ftlCrt'Ctl.l 5 o( 4 ffW iljftuct) Darait bilildj 
praripoflimt.ad conjc&uraram difponentis nicntcmi btqllilgfn/l&lldfd&f bicrubcc / «nitfcr no(l) <in taufeni 
Memb.hb. i.itpTefwst.prafumt. iC.tytm. 6. ubi plutei alie- iufobCtU ntdjf bctuqt/VOnEXtdjftfntfqUl. 

mnonconfht demente, & voluntate dilponentis » & §£urfttrfWMjc 0«$fifd)e ©tWppmjtt 

vcrb.iipfi habent (ignificationcs proprias & impro- Seipjtg- 

pnis,hocb,nc calii nulla eft > aut ede debet dilputano 

14 dcmentcipli: propriaque tdgnificat io verborum fola « A » . c I 1 IV v YVIT 
itrenditurMemb. depraftonr. i6.ttum. 10. Angel. con/il. L U IN j 1 L ’ 1 * 

ij 161.ntq.verf. fiauton nulla. Ex f affedione verb,qua,per _ - . 

naturam legans, magis profccutus eft legatarios fiat res, C 1 U 3 ? I L l O 

quam alios: /. cmi/a :§ . m fUekommiffo.ff. de legat. 1 . l.peto.§. ^ 

fratre. ffM legat. lAfi fuerit.ff.de reb.dub.Snn. de Frat.lib.l. de . • , , , 

\6 detnterpr. aftim. volunt. dub. z.folutq.mm.i. quarque f eam Nurn Autto numero, JervttuA, vel tus papivum domt « 
inrcrprctarioncmlegati tnfcctiut de re majori faftum nanti fundo acqmfitum , fimul augeatur , vel idem 



ptxfiumm:Mawh.lib.q.prafumt.io6. num. 16. Etiam 
17 f cum, quando (cripta eft res minor: quo cafu, ante po- 
nenilameilcadcdionem proprietati fermonis traditu 
eft, a latob. Memb. ^.pr/.fumt 16. nuni.z.ubiplurcs allegat, 
nrdtim,qujndofcriptJcftrcsmaior>quod hic fadum. 
j 8 Prarfumiwrfautcm affediohoc noftro in cafu, tum ab 
ardiori fanguinisconiundfcione: /. Ttem.jf. de bered.injht. 
LucJc Pen.ml. Prmceps.verf. 6 i.C. deprm. ag. w rubr. Alaat. 
depra/itr/ft.regt.prafunit. 10. Panf.tonf.fi Jium.it. Isb.i. Er, 
5> f in Specie cx fraternitate, qux primus fct£j princcpsq; 
cognanormgradus eft /. tum pater. § Aultsfnnu.ffi.de tcg. 1. 
/. Thais. $. fororc.ffi.de fidetcom.ltbert.Alcut. di/punti. hb. i.tap. 

0 27.de qua dicitur.t>uod f frater teftatoris prxfumatur 
magis diledus ab iplo tcftatore, quam uxor: Menoth. Hb. 

1 a.prafumt. f6.mtm.17.tuxn, .f cxofticio pietatis, duran- 
te morbo, leganti a legatariis, prolixe exhibito , in cujus 
rr/mmerationem legati interpretatio late & benignius 
heri debet: Alex, in l.f.inprjjuod quisque jur. Dtc.conj.169 . 
Parif.conf.i i.num.y.&fiq.vd 1. Idquc t urget ipla na- 
turalis ratio: tfcarquiras, quattn omnibus krvanda eft: 



femper, cum fundo remaneat, nec varietur , ne- 
dum multiplicetur mutatione pof 

s V M H A R l A, 

i Spee ; e*fadi proponitur. 

x ConftitotioPnocipisbabetvim Ieg<». 

j CocrtiMicio Principis eft jus fingubte.fire Ief Gagulam. 

4 Privilegium dicitur quali leX privatorum , fite privam & 

t PtuikgiumopeniuraliS&divetfumaiuAcommuni. 

6 Diftinaio in privilegii* noo admittenda , com non diftia» 

7 Privilegii verba geoenlia.genrraliter incelligenda. 

f Quodun:oroag.si.»&vorabilibu*procBdit. quoniam enata 
in odiofi* locun habet. _ 

9 Vei ba noo fune rcftriugenda,«ut Iimitaada , contra mentem 
concedentis. , , ... . . , 

ro Privilegii verba d^geoter attendenda, ufqoemocTendnia. 
u Beneficia Prnc pamlatifTimiinrcrpretanJa. 

1 x Eriamfi de ipfiu» Principi* » eiufque fucceflonim damno a- 

■ ja 



1 fcd & lepj. §. t 0 Jtfulust.ff.de jktitjpredit.l.in omnibut. ff. d« fJ Beu:fi:'a p tincipam non debent rertringi. 

Rcg. lur. cum concordantibus. tbi.Um.a Dd. & gl. allegatu. Ca- 1 4 ConcraAoi plene .• ultimz volnotates plemus : 



heran. dectf Pcdemont -43.W.4- Rol. a Val. tenf.H 1 . 4 , 

Et •f’ eam, ad dcciiionem caularum allcgarcdolaludicit; 
(ccttndo requirit, de appellat. I. fttre oportet. S fuffitit.de excufat. 
tt.Lfimc drTtttum Jicert.pet.Lubi autem non apparet. §. illud. 



Principumpleniflimcfirnt interpretanda, 
tt Non molo quoad verba. 

16 Verba Principisenuociaura in pnvilcgio dilpofitionem m* 

ducunt. 

17 Sed & quoad res. maxime quando uue aperte nominantor. 



■ tpfe ruitura mamfeflumtfl-.de 1'crb.obhg. Hinc Tsbtr. Dttian. 18 item.quoad perlonas & ie ®P"*- 



p.^./ruffuf.6.dr7.vol.txonc\udit:ili2m voluntatem tc- 
ii oris pra;dominati in omnibus.quam rario&caulafi- 
Jis «difpo/irionis fuggerit. Secundu ratione | enim &: 
tf.im nnale inrcrpictationc voluntatis teftatoris heri 



19 I tem quoad locum & omnes favores beneficiorum. 

10 Privilegium omne.mdubioccofetur irrevocabile. 

11 Sucteflbr concedeniis revocandi privilegii poteftamn non 

habetiiscalibus, quibus concedenti prmJegiuta luum re- 
vocate non pertnttritor. . . 



ifam hnale mrcrptccationc voluntans tclratotts nen vocare noo perimimur. - .. 

.coi.,. vcr(.Ji autmruio.nl.i.O' ddifi qMuftrt.. l*L *l- ' 



rsr/lex bu apparet. C. tUfurt. Socul. cmf. y 6 .td. I. lil. I . 
f. conf.xo.ntim. ll. rei y Gravet. cenfjii ttum.,. 
2S?rrDr t « mitrtd) ncfr.ijtt/trae rmn WtrtnntnKtdii 



„ Conct0ioai > Icu difpofioooi fimplicittt ftihr , «e qoi Jem 
fummui PoRCej». conditionem tcftnftioncnj 

luc limit.oon.ro iofercte poteft. 



„ p* r.S.T.oo.cffio.c. Cerahum ftrtfli fnn. tmerpte- 
ntcv<5<: »n> ot> me/j, g{6ad)t<« logatum difpoimvc .+ I r ^' B 



Srt II» SJlV.rflcIt.nKl»/ MMl< hUNn Q5n'lKr mi< Quojoot..droii.iror ubiv.tl>.pti.il^;iiitaf«n.l.u,c)»r. 

f Q5r;i5»trit »6er ji«p tanfait |ii* ' spctrpiw.utnoiiainterptcuoojutteiitiflioaroimodi 

[ II/ bcrccl)t!<j«? iignar.-i Februarii. A nn.9 9. •lonni poffin 

j . ,, ’ r .. loicpretanocoiufn.difpofiooon &aend» .0 obfctvaHon, 

Rciponlum r Appellat. Cslar, ioiicnu. 

‘ , I r _ rt mmauua fit Mecnta decima, omomnoi^oonoocm. 

Qi 3 <r OiHSolf :t. Infoimmc. So ttck(nbc»bc 17 obl L 



Rei ponlumt Appellat. CaEfar. 
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Confiliorum Voluminis!. 



it Quo-iprocrd i in quacunque difpofitioue.five legis, (ivc ho- 
minis , five incer vis 01 , live ultim* voluntatis, 
ip Immoproccdic.quarnvisillaobfctvaotiaallet contra verum 
ictelleftunt difpofmonis. 

jo Privilegium fecundum oblcrvantiam declarari folet. 

51 Quin & leges ipfr. 

ji Sucuucuam.cxobfirvantia, recipiunt declarationem. 
jj Interpretatio, abobfcrvanriadufta, recinetur, Cuntum ali* 
quando ita obfer varum fuilfe appareat. 

3 4 Vius immemorialis rempotis babet vim privilegii. 
jf Et omne ius alteriu* tollit, & acquirit. 

3* Idem operatur, quodcooftitutum, lex .privilegium, &con- 
ceflio Imperatoria, motu proprio fafta aut legitime im- 
petrata. 

37 Vius immemorialis temporis taatum poteA , quantum ipfe 

Impctator.cumcaufa. • 

38 Tero pus immcmoiwle vim publici & (blennis inftruinenti 

babet. 

39 Item habet vim pafti exprcfii&zquipaiatur mandato. 

40 Temporis immemorialis vis cft.ut pariat titulum. 

41 Tranfaftio generalis, ad omnia, quz cum gener alitate con- 

tinet.etam incogitata, extenditur. 

4 1 Per verba generalia ccnfetur quis cogirafie de omnibus. 

43 Traofa&ionis generalis nullus eflet «ffcftus , nili omnia 

comptebendcrct. 

44 Generaliter rranfigeas.non auditur, pranendens.fe de una a- 

Jiqua parre cogi tafle : in altera vero aliud fenfille. 

43 Reiteratio opeiarur , ut fub difpofitiooc com prehendamur 
di(fitnilia,& majora cxpreffis.abfque ulla rcftnftione. 

4 6 Verba generalia gc^inara includunt cadis qui alioqui fui 

naturi nou comprehenderentur. 

47 Et comprehendunt omnia; quz excogitari ,& non excogi- 

tari potuerunt. 

48 Hinc edam regalia > 6 c refer vaca Principis comprehendere 

folent. 

49 Quod poridimum ob ciact.quando verba illa prolata funt ab 

nomine. 

50 Imputare (ibi debet.qui non fpccialibus , cum potuerit , c- 

g crit - 

jr larapretatiofacieodacontra cum in cuius fuit poteftatc. le- 
gem contractui apertius confcriberc. 

J 1 Prmlegium.contia concedentem, ejulque (ucccrtbrcs.intcr- 
premtur. 

J 3 Itnputaudumeftei.qui.cwn potuerit, privilegio legem non 
dixerit apertius. 

94 Iniquum «A, quem fub Principis fide decipi. 
jj Interpretatio facienda, contra eum , qui legem tranfaftionis 
dicere potuerataperuus. 

Nemo venire poceA, neque deber.contra fidam fuum. 

J 7 Coorraftus ab imeso funt voluataus , deinde vero occedi- 
tatis. 

58 Summos Princeps no habet ius recedcndi.acoorraftu.qucm 
fcmcl cum aliquo iniit. 

J 9 Im 6 nec ab eo quidem contraftn , querneum fubdito lito 

10 Obligatio defeendens ex contra&u Principis femper cA pr^- 

ciu. 

tl Vt neque de plenitudine poceftatis ipfi conrraven ire liceat. 
it Indcfinitazqiripollctvniverfali. 

H Vctba generali a;geoeralitcrintelligenda: ncc diAioftio ad- 
mittenda ubi ipfadifpofino dirtincbonc non utitur. 
i 4 PromilEo umvcrfalis augmentum & deminui lonem recipit. 
ij Vnivetfalium proprium hoc eft.u t tam augmenti , quam di- 
mioutioois. ia illis habrarar ratio. 

11 Aupmcntum& acccflio fcquumur naturam «ius cui acte- 

87 Siveea accefliodiiciera fit, live continua, aut coniunda. 
ii AccelTorii natura conformis *A ei, cui accedit. 
i 9 De Principali, flcacccflbrtis. idem eAiudicium. 

70 Principale Scaccdiomim habentur pro una re .nec diverfo 

iure cenferi debeat- 

71 Socce florii faftum antccelforis firi reprobare non licet. 

71 Coniraftus ex coovcntiooe partium accipiunt legem. 

73 Qaodinier contrahentes, five tranhgentesaftura eA, fem- 

pet & ubique obfcrvaodnm. 

74 T ranfigentis voluntati aperti omnino flandam. 

7/ Traofaclio, 6ccxceptioneinpafti.de non coarta veniendo: 
acprzfcnprioou n f.- continet 
74 T ranlaftio habet vim knrcnrix.fc rei judicat*. 

77 Servitote Ampliarer & indeterminate roncefsa , cius termi- 

nus, five determinatio, luuntur abufu eius, cui quzfiraeft, 

78 Setviiucc indeterminati conccfsi , ufus fervicus conllituu 

dicirur. ' . 

79 Reftriftro ab qua, contra Ineram eontraftns , non admitti- 

tur. 

8 o Contraftus in dicaris (u^.is It talis cA,qui& qualis, in pri- 



ma fui figura in inftrumento apparer. 

81 Legi naturz7epugnat.n1, fine voluntate fua, aliew ius quxi- 
tum aufietacor. 

81 Servitute, vel iure pafccndi,in fiindo alieno, fimplicitcr confti- 
to.omni pccorccumfcunquc generis pifcolari licet. 

83 PafirendiiurencmodeAimuur.per id, quod maiori numero 

pecudes appulerit, quam convenerat. , 

84 Seivicus acquiri potcll futuro quaque zJificio. 

tf j£d>ficium futurum, quod nondum ctillit^ftunoa bibet is, 
cui conceditur. » 

88 Servitus prcdialispromiitivel conditui poteft ei, qui nec- 

dum babet fundum vicinum. 

87 Cafui huius quxftiooiscxpreflusial. (i fervitur. ff. dvlcrvitut: 
urban. przdior. 

8 8 Servitus prxduIis>non nili aftu ptzdio i pfi qwrfiia , fubfiftetc 

poteft. 

89 Servituti* conAitutio, five prxduftio aftualis nihil aliud cA, 

quam eius impofitio.in fundo fervieote. 

90 Et in pr*d:o dominante acquilico. 

9 1 Servitutis caufa, titulus.adcoque forma eA illa con Ai turio» 

91 NoDfuffiritcxpanedomininmdiferdcncii,abimt'.o partam 

e fle fed exigitur, ut toto iFpore durantis fervirum patiatur. 
9) Ex parte acquircniis requiritur continua, five fuccsrtiva, ad ac- 
quirendam & retinendam fervitutero ufurpano. 

94 Quoties voluntasdifpooenrisprxfumitur, femper id catenas 
admittandum.nifi contrarium evidenter sppatear, Bt pro- 
betur. 

9) Prxfumtionci&rcftriftionesnonadroirtuntur , ubi conAac, 
exipfoconcraftu,quoufque ptogrcui.lc fe obligare, con- 
tra neotes voluerint. 

98 Vbi veiba obligationis & inArtuneuti nianifefta. dubitare ri- 

diculum. 

9 7 Porteflio talis przfumitur, qualis c ft titulus prxccdcns. 

yt PofhJcns; non poteft alio titulo portidete, quam vultis , qui 
portefliooem ia ipfum tranrtulerar. 

99 Poflidena aliquo iu A o titulo.iutefitopofGJerc dicitur, 
too Portelfioarguitproprietaiem. 

101 Qua ftnfti juris funt. Aride intelliguntur. 

101 A bns.quzAiiftiiutisfunt,Doni «edimus, neclstC unguF. 

103 Servitutes habentur lludi mus. 

104 Servitus cft odioia.fc contra ius naturale. 
ios Odiarcftnngi.favoies^uicmampliati decet. 

108 Annullatioaftusodiofi, favorabilis cft. 

107 Concertio non egreditur concedentis intentionem. 

108 Difpofinonon trahitur adinco^ram &: incognita. 

109 Vnaquxqueresdedueicur 10 obligationem, un fair, quando 

nahebatur obligatio. 

110 V ciba dirpofiuouix ad tempus ipfius referenda. 

m Ia obligationibus femper initium coniracluslpeftatur. 

HI E xco.de natura & forma contraftus judicatur. 

113 Contraftus omnis crt ftiidi luris.nec adm-.nii inicrpreiMio- 

nem amplia uvam .cnairf promillio line ea Aarc m queat. 

114 ln contraftibus non fit extvnfio.de uno cafu,ad alium: ueque 

de una re,adaliain rem. 

II f InAnimcotum tantum probauquantum loquitur. 

118 Contrahentes voIuifleienfcntur.<.i.odvcrbain pcm3nr. 

117 Volunras contrahendum non przfumiruraverbisalicna. 

118 Ex verbis, voluntas 3 c mens hominis defumuur. 

119 Veibafign ficaatmeiffis conceptum. 

lio Nullum maiuscfl difpolitioiMS , ac mentis noftrz tcftimo- 
nH^s, quam qualitas verborum infpefta. 
m Verba coorraftus funt lex illius. 

I I I Verbis contradus Aandum cft, ut texiui. 

1x3 Verba conrrxftus illulan: formam. 

it 4 Verba iude fioita reftring»:nt ur ad cas perfonas, quS tempore 
imti contraftus extid.n; 

it) Bonorum vocabulo indefinite polito veniunt tancum prr- 
/entia bona ncutiquam futura. 

118 Donatione omnium bonorum inter vivos, coT.piebcndnn- 
tur ea tamum, quz adeunt tempore contraftus. 

117 V fu ftuftu omnium bonoiumUgato.uon veniunt 'uona, po A 
te (lamentum acquifim 

ixt Vctbpgcnetalia non produrvntnr ad fnpervonicntia de no* 
vo. quali & hzciitdemcompufietidaninr. 

1 x 9 Odfofa , fui na t uia, non pau no tu r 1 1 tc n fio ne m*. 

130 ExtcD(io,etiam in favorabililvot noncoi-ccJitur quando no» . 

una&cadetn.inonecafulubcftratio.quxfvr m altero. 

1 |X Fuiura.adeflcA non erte.lc habere poliunt. 

131 Futuri cafus poftpctftftaui rcn^tk>ucm , aj vendiroKm 

minime perrioent- 

133 Si quis promilit (artum confe tv. ,rt pontem luis fu mtibus.noo 
tenei ur eam (crvarcpartciu.quz deinceps forte . ptrvim 
fluminis.cxienlaeft. 

*34 Verba in dubio intelligunmr.fccundum tempos przlens. 

»3J Vctba conttaftus.recunduiatcn pus ciusiutciligende. Sere* 
batficfuntibus. 

0 ij 8 T«n- 
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i|f Tfmj»w,qieJtoQfraflumrequirur 1 orahiaquc, quxin eoe- 
ttriuunaaicirndunrut. 

ij7 lai-finiiasbSomioe prolata ita demum xquipollet univer- 
liUiiuMaufabieaancceflanovera. 6 i non Contiogens 

fimir. 

I|J Ei Uiic;fui in <fno fuerat prolata,ftt dignat f.ivore. 
i)9 S«u*elc,li iicaltii.Se maiec a Gibjgfta. fuerint ndiofa. 
ifo Ricto, [lUMoeirroprimtc.fivcfignificationeptopria.lcd 
irimpretitiiiee Sermonis ptofici icitur. 

I4t lodcfisirrnMr^oiponetunivcrfali.nbi de fcrritutc agitur, 
qujreliriChoniieftnaiurx.k odiofa. 

141 Srrrituslibei&uroncraria.fc prxtudtcii maximi. 

U| Scnmufucduni femper St perpciuocomuatur. 

144 Saritur nunquam impolita ccofe tur, nifi probetut.aut verba 
coo ct llmnn idipfu ni clare im ponent. 

1 4 f Resomoirliufraprcruinitur. 

i4< Nulla frifitin cwfain habet naturalem. 

147 Pro liberi >ie in dubio ferenda eft femen tia. 

14I Qu'f<]. in {hu libero potius.quam onerofo efle prqfumitur. 
149 Alibvutepetlotutum.ad res.redlacfl argumentatio, 
i/u Indefinita zqtiipollct umverfah.ti in uno. fub indefinita con- 
centorum, non Ht maior, vel minor ratio.quam in altero. 
ifi Conttars.-uracaufntuni, contrarii funteffeftus, &adiuu£ta 
contratia. 

iri Dim&tatio.dhetGuremjuriiarguit. 
i;| Coatrafluscxconventione partium, accipiunt legedi. 
if4 Vofuiii 3 tcm&:inentem contrahentium attendioportet.quip- 
pc qaxcomuflibus dat formaro legcmque przictibit. 
ijf lucoDtiaAibirsnoo fit extenfio,dcrr,a«l rem; neque de pctlb- 
Daadpcifimam.nemiidein e» prxfutma,&»cri(imili men- 
te conirabeuiium.vekraofigentium. 

Jj 6 Tranfacfiodecerraalujuafpccicf.tflj.nonporrigitur ad re- 
liquat fpecies, fuper quibus cxprcfse t ranf jlI um non eft. 

It" VniutinelufioelVculiilio alterius. 
ifS Reounciaiio.fi.ereinillio jum fui nunquam conjefturanda 
ctli ubi ra verbi* fpectficis exprimitur. 

1:9 Au.ro numero er accidenti, non augetur lervitm.vcl onus. 
j<To Auda re, relr.umcio Icrvitus vel iu* pjifivura non augetur. 
161 l nlptcienda funt ca.qaa: evenire poliunt. 

161 IucooiraClibas,Gve[ripulaiion;bui quae iltidliiunafunt, fu- 
tura contingentia locum fibi non vindicant. 
t<t Io ilii' oinifiiuri mtclliguur.quod verbis pali no exprimitur. 
164 Futura nou confidet antur, in Icmiutibus.qux fuinatuialbut 
odiolx.poiilfiraum prxdialcs. 

Kj Servitutes fundi conditionem deteriorem redduut: cumque 
fernper & perpetuo comitantur. 

1 66 Servitus dapinanti fuudofemclacquifita , femper eadem, 

cum fundo remanet nec variatur. 

167 Setvitusivelutumbracorpus,fundumperpetuo fcqpitur: & 

ad illos unruni devolvitur, qui ratione imti coimaihu , 8 c 
primae obligationis extiterunt. 

16S In Ipicicndumeft, qmd evenire polfit, fi fatura nccellario fla- 
tum reiprxfciitcmconfcquantui. 

1(9 Multa cadunt 111 ter caliccniluprcmaqn: labra. 

1 'O Nod Entis nulla luntaccidctia, nulla: quaiita-csne." effriflus. 
7 1 Eius, quod non tuir.nequecfle.auihabeii potuit, nulla ell at* 
quiticio.aulio petitio. 

i C^nrr.ihemesrsccpturifiiilTenr rufum mutationis , fi de ea 
cog.-tarc fjiilce opus 

' j Conventio regularter non extenditur ad incogitata. 

4 In concc/liombus femper infpicieaJuxn, quid principaliter 
a dium. 

y Q u od evenire potcft,non infpieitur . quando przfcns flatus 
uoi> iodicaecontingen tiam.de fiituro. 

6 /n gCQeraiidilpofitione, non v«n uDfofa!'ta,flc inconfueta 
neque ea.qux quis non rllet venlimilitct conceflurut. 

• VcrbageneealiahaudiufliciuDtubircquuuntur fpecialia: 

' CoarracFus rcducbo.ad equitarem ficrikJcbc: , quando res 
rradtu tempoi is rffie uur iniqua, vel in infinitum ctefeir. 

5 - rmo generalis < 3 c indefinitus non crahirut adfuiuia, quan- 
do rclclrarct iadeprziudicium aliquod. 

/nterpretotio in conventionibus femper facienda fecundam» 
illud , qUod proferes mtei rogatus. verolimiliccr rcfp&Jiflet. 
Oc itera lia veiba potius rcflriageoda. ac, pro fupet fluis haben- 
•ia. quam ut quisdamnumiadepstiaiur. 
arcrprrmeio illa in dubio prxfcrcnd». qua mious quis obli- 

g “»• 

^iXqqe po rcibus.poMlimom veioobligati J , minui Gcoue- 
1 i-fn.inintifjuc prxiudiciflis- K 

damnum quis evitet,coaira cura , qui «git d« lucrd 
corle-iucu In. 

I nrerprcT.vio ea fumcodacft.nc quis indebiti Jamuufentiat. 
>J eVc altera parrium decepta maneat. 

Scsi&aua omnis Ac iniquitas excludatur. 

-V udla far» :l ia eius, qui ius czdcodi ligna in Sjrlva alterius ha* 



# ber.ooo augetur ius cedendi , ultra nodum ab initio c#o* 
ftituturo. . 

1 1 9 Qui fiogulis annis renetur gratis molcre.frumentum alterius, 
pro !c & familia lua , is audrfamili* grati* molere non te- 
netur. .... 

190 Inquotibctafluittcndendum.quonominc intuitu k con- 

templatione aliquid difluin &. facium fit. 

191 Veibonimptafentis tempoti», eaeft natura, ut, nulla ratiout 

includant, & complectantur fututa, oifi difcni id a Jicduin 

19X Verborum interpretatio iufacienda, utilia, adlblum tem* 

pus przfcns, vel potius ad ea, qu* eo tempore cititiflenb 
nou autem quz poftea evenifleut, referantur. 

19I Omnis difpofitio.tam viventium.quam morientium, iotclli- 
giiur, rebus fic flantibus, 8c adhuc ita fcfe^it antea, habetib, 
194 Nihil ade6 prxeipuum eft, firmum atque immobje. quin 

lemperintclligatur.iebus fic flantibus. 

Ijf Iuramentum lemperintelligitnr.tcbusficftanribus. 

1 96 Iuramentum per Icfe non arSat mrantem, nili rebus <ic fla*« 

dbus.in flatu quo erant tempotc iurameoti pneflici. 

197 Sententia Scabinorum Lipfcnfium. 

198 Sententia Appellat.Czfar. ♦ 

199 Alia Sententia ciufdcm. 

C A S V S. 

-CV©l|t t»*r «Ii<n 3i^rm/n<mb(icf)<n Anno N. , 
fi*, (in jyiKJ/niWiN .CnjMn/ 

fo Camale ten gfir(len SaftlbfJtn / trblidxn ttit, 

■"<ij<m{iumHid)tn|ii3<(tanNn/auiffc(t)«^_iil«u/ 

tnlibriihrlKlaiiifcnSi/tcnbaraaMiXcsiKnMngurilm 

N. mii foncimt bynaciqimj/sii <rt.rn6 (igcn<Ot«l)i(Rt 
jii rob<n/bjiwii/acf<r bnb ; «u<fi »fnKrj</ 

vnb anf<r» bawnff aniuridmn/aiiit) baw Mt 1 b«»R' 
(1015/aiiif Mn N jU / aii«e<f(ii«»(tb<n/ 

mtfci<l)«lK #nb tt|T< «ijfarunsW 9'it*' fa jjcmad) 
ite N.atnanbiirorKn/fcnDSir jrtn?(n (uilNn viidm. 
tleiff/fldrlidien auf»nf«/ «rmijt ^«rfllidxtl 
bc^niiecKit aiiffc^iing/ift freijtldj foldlcr Drt Ibcccffivi, 
311 Jcfct 1 »nb ttKfm geroftt / «iid» tin 
.uirt‘gaW’(cti »,injt(nrnl>©jnntrnii^tftiic(/»n6Mi 
raiip 6,i«jtcg(iMiibK 0ii( N . «rfcanKt n-ortKii / hat ftcjl 
iiticfiftf bolKiiRg; tRb cr|Utd) gigchncn gtrctlmgfiii je 
»116 allt«g< ofju mtRRlglicfKsMnirag/vnb tabinhnmg 
gcbwil(J)t/b,lfiglfo/&privilcgi,ini,& ufus knmemo- 
rLilistemporis, iliunun; n f/mitKll./nb alkr f i:llftri.'Cr 
tKMStrfolrfjcagutcaiXcct-f fce(t«rcf«tf abcn.C'l> aiict) rncIA 
In Anno N. jtPlfi^CR b(mN. fo bitft N. 
giirltm Mfdbllo! an fu(i gibradii / vnb npcfiiimcnSa. 
Uni vnb Mmaligm fxliiitr M ®m<«/N.t!li(tic 3 r< 

rimg<ntorgdim9'<n;fo fuiM bod) biiftlbin/ ftnbttlitS 
b« asntl/c>l'i(« Mlkii / tot bi< tmmfianm / alfo vn» 
ft):gtnf<rgi|ia(i/abgt!)anb<lt/ vnbwrgil*fn,otbtn/ n>« 
<« |t<f) imtiigt/ bajj irgtnbnn 'SaiKt/ ob«t ©^ttn<t/a[. 
bainm Njcir jjanli/obtranbtrgtkn-bt/biinbs ftrott 
rttbiirbc/fc.ccRbit N.aUc u.at)t.tnfold)<nfAUtii/ £><nfcl» 
knttrttantentontn/iM it.ebtraiiffridjiiing btt i-tr. 
branbKiigtkrebt/ SgitJrij/ln bmtn jibairen / toti |K 
(SftikrftUtiitaifm/iiigcknfdiulbigftbniJaalIttnoai/ 
tber bi{ 1 In anMm 'punertn Anno N. jr/ifd-tn otgo 
gndmn fparttn irrimgen torgtfalltn / tnb aSttlRalr 
burcliSiir|ilici)(abbanMiing»«rgllcfi(n / l|I totiget Wr- 
iragnlallmittntn ip«ncttn' btllcngtt tnb glijibriicflids • 
in ftintrltnici jbb.mtKluna rcorfdi/ b.if/ btrju. 

totau9'gtti<1)i<ieSiir|tridiettnrag/inaU<Rf«mmClau- 

iHk, -iMmctcn tnbarticftlttftttfltM/ ftft/ tnb tnttr. 

bnidjlidi «I-altsti n-nkn. * 

Sxmnacb ab«t ntttl tft <in ©armir gbgtbnn. 
nti; »Rb/ ttrmiit b«i»bt< ! btt tr|tm t^ralKit auf. 
ftMtng/fclta sm Smfllicbflt in Anno N. ttHogt. 
nenWntagtt/ litiga : f|lssv btf gmtS N. «n N. btgfbm/ 
btmftlbin iu itkwranffndiniog tmc« di.-itft*' b,i». 
bcluainn iMlfi ntviibfolgtniiilantii fo MbtnnooitlKU 
tmtitbc^fcit wraftnbimg / fa rt / f«t>t«t ©an- 
mt / «llttSIt / ft»!)tto / nlo btr §»rfl(idK t<rtr,ig 
l 4 
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<mff^rid)KfWcvtcnyiiu^cf(i5«/tfnl> btwtwgm oucf>/ 
tvcil pariimm nidjt bfgilffm / fdcfctr fregnabung 
nfcfy fMig ftpn fdrc: 9 ?odf) ji< $m< bottioflc bcu ver» 
ftofi? junM<bcr<uifftaivimg/ 
fcjg wmit : 5 )i<n>cif 4krti<rSfirf?fi(f)< verrnty / wit ttr 

gange Contextus txfftffxit auf}n*ifen tbuti <jar femen 
fcmcrfc&eit» / i»ifd)cn bamtifigat / otxr .Hunffrigm au£ 
gcfdjtm QJawrcn/ tfnb ©innent mattxf / fontem per 
verba mere generalia , indefiniti fagef tt>0 irgmb Cltt 

QJaroeroter ^rmcrab&renncnttnirt*; welcf)cu 
nicfjf *\t von .^imffrigen fdffen / hamate »(r|Tant><ii 
|&or&cn:Irem-,&atf alie ma£f/ toties quoties, hic N. in 
joldveofnfim auff |f>rcn £n>hcn Q 5 att>[jo(i$ gtbcnjolfcn: 
fan pollcilbr , fdftjcm glofliren heu gitrff* 
Jictyen ttrtvagcu / gar nfr (fahrgebcn / fen^rdet) 
fcmevwfahrm/ befiscr heu gnteuN. Me gereclwgfeir 
MU Q 5 ait> 0 ote<U / auff fdtfm £cijhcn / nicht alfererff 
Mmafuin AnnoN-befommen/foncem hiefei&cn fefcm 
jutor / tf><r / vmhatehic N. foictye J^eijbm an ftd) ^e# 
bradw ge(jabt (jaben : ^a v>on ter erffen t t>nh vfjrafrcn 
«HffaMmglicU9ureU^erru|)rct/fnn?efcber bem erflen be< 
jteermaebi gegeben worhen/ hen ^la? / iu tviefen vnh 
deferiu roten/ Sorfrergcjubattxn / *nh fetneu etjgmei) 
fhfflenu/ bariniuuiiigebeffren/ban) vnbbremifiof^ harjit 
jutfF hen N. j)ct>hen ju^aben / wcfdjcu alfeu anberu 
mdff/bannfucccflivc dara&utcmpcrisgefdfeljen fon* 
nen/ hafxraaiidjnofl) tefgeniAmh atfeit fiinffngen bo 
faem fo/geu gure* / fraffrber anftepgtntttcrffcn begna» 
Mmg/frep(?e^«/mefir© l \rmer/»nb SSaroem aufrufci?- 
en/ fcnh/ per confcquqps , and) hiefelben beU^a»* 
/ auff bfe im vertrag / beuimbtef^Ue/ fulniigc* 
fcraucf)en/tv<rhcn befiiget 

©oldK»n»'^cNuf Ovec^renu/ju vcftiren / vnb 
fcarjm(Nm/i|f<Er|?fici}miid)f jujwben / Privilegium 
fpccule, & fcudatio antiqua:fivci b.c vfjralte aiiffiBung 
MUgutcuN.tionQBeiffanb gurflen N. AnnoN gefrtie* 
£cn/ vermege bereit / bem er|?en befacr folcfjp giiieU 
J)o(b gewig jum bawentmb breiinen/au^Sitrfili.ten 
©nahengegeben : aud) hdUgiif tr.it felcbergerccfmgfeu/ 
|uaiienircn,freijge(affen ivtrbt. S)araup beun pruna 
conftiturio ferviruris generalis f(:,rgeiiugab jline^meil 

a f(f. Qu* t ^ BC conftitutio extr.i omnem conrrover- 
fiam vim legis habet: S fti&quad Prmapt. lnjiii.de jnr. nat. 

3 gm. &cmL Curt. Iun. cenf.$ 41. mm. 1 4 . vel. 3 . Et f cft jus 
lingulare : i jujingubrc. ff. dt Ugib. fi ve lex lingularis: 
Mmoih.confil. 4 66 num. zi. vel j. Surd.ccnjil.+iy.Mm.io. 

4 w/.j. Atqucindef privilegium dicitur quali lex pri- 
vatorum: c.priviUgid. Diflinft. 3. Vel quafi privans legem: 
Celer, dtproetjf. cxte.p. 1 . c. 4. num . ; . Mtnoib. conf 179. num. 

f z4.r0/.3. Dcbetf enim privilegium aliquid £ jure com- 
munipdiud.&diverfum operari, Sc ultra illud aliquid 
inducere.- /.ji». C.de inoffit. ttflmn. I. quod Labeo, ff. de Car - 
ben. tdtil. I. Diviu. ff'.deufu& babiut. Ug. I ume. C. dt Tbe- 
faur.hb. lo.Bxld. in atnh.babita.not .3. C. ne jU. pro patre, laf. 
in l. milts.num. 1 o ff.dt Reg.jur. cr in l.fin. num. 17.fi. de ton- 
fiu.frmc. Cola, de proc. txuut.p. i.tap. 4 .num. 3. Cephal.conf. 
431J1. 17. Hoc fortius autem, infeudatio illa live privi- 
legium N. conftitutionem fervitutis generalis operari 
ac inducere debet, quod generaliter & indiftinde cft 
conceptum: ut quemadmodum lege non diflinguentt, 

C nec nos difhnpucre debemus: ita t diftin&io ctiamnn 
privilegiis admittenda non fit , eum ipfiim non di- 
ftingnit:/.pom/r. §. & gnurahttr. ff.de lega t.prajl. L t.§.mK 
igitur, ff. de exerett. aft. L de pretio, ff. de publu. m rem aif. 

1 . 3. ff.dcoflk. prafid. Getl. de pace publtc. lib. 1. c. 1 3. mm. 1 3. 

7 Partf.tmjjl. iz.num.6.hb. 4. Etf verba privilegii gene- 
ralia generaliter funt intelligcnda, & generaliter ope- 
raridebeut : l. regula: §. /in. ff. dejur.& fa 3 jmnor.l.i.§. 
tum urbem, ff. de effit, prafict. urb. L luhaniu.ff JSjg - 

8 Grat.cmfil.iio.mm.i6. Quod f tanto magis in favo- 



rabilibus procedit , quoniam etiam in odiofis locum 
habet. Angel.utl.jm.verftntioejuarttur.ffi de tonjht. prtntip. 
Butr. mc.ohm.de verb. Signtfic. Dtc. conf.y m jin.Nect funt 9 
verba illa, contra mentem concedentis , rcftringcnda, 
aut limiranda, quippe quod fi rcftringi»'aut limitari illa 
voluifTer.ubique&if^elimitationem & reflri&ioncm 
exprefliflet: Partfitonfil. )6.vol i.perl.umt. §. fin autem. C. 
decaduc.tollend. Hinc redfc dicitur, privilcgij t verbadi- 10 
ligcnrerefreattendenda.iifqueinhcrcndum: BaltLcenfil. 
ny.num.i.vol.i Grat. conf. 6f. num. 40.r0/.1. Curt. Iun. 
cenfiL zzi.m/w.7. v ol. 3. Parif.conf. ii.mm.6. voL 4. Qui- 
bus omnibus accedit, quod in gencrc.de conccflioni- 
bus:& beneficiis Ptincipum traditur, quod fin dubio 11 
laullimefint interpretanda , nonranruminhis, quae 
funt fecundum jus commune concefla, (cd etiam in his, 
qua: funt data contra & pratrer jus : N tconit. tn rubr. ff. 
folut. marrim. nu. 1Z3. & izj. Menoch.de arbitr. Iud. quoji, caf. 
99. num. 13.14. crij. Vine. deFran.decif.Neapol. 1Z9. num. 

4. Idcmqtie f obtinet, criamii de iplius Principis , ejuf- 11 
que liicccflorum damno & praqudicio ageretur : pal. 
fin.ff.deconjlu. Princip. &c.cumdilecU:ext.dt donat, crutro- 
bique Dd. cemmunua. idquetonfulendo tenuerunt Cafiraificonf. 

65. vel. 1. tSattacer.fil. 4^4. num iz. vel. 1. Oldrad. cenfil. 
iji. Rum. cenfil. 161. num 1 . vol^.Burfat. confil. zj8. num. 

1 1. vol. 3. Dectan. confil. 8.»am. 114. vol. 1. cir cenfil. tf.mtm. 
i^.voLi.Bao.cotfil. 70 .num 3 3 . vol.i. qut dicit : Quod li- 
beralitas.t donatio, & beneficia Principum latifCroi 
fint interpretanda , ut fub verbis comprehendatur, 
quod alias verbisexprimendum eflet: &, quod bene- 
ficia Principum non dcbcantreflrmgi, cx juris fubtili- 
rate,aftuta aliqua interpretatione, textus ctf in l.fin. C 
prapofit. agent, m reb. Natta confil. 4 6 4. num. 1 4 . & confil 45 z. 
hjom.8. vol.i. Vndc eleganter reicripmm cft a Pontifi- 
ce: in d. c. cumdihttuxt. de donat. Quod jcontradus ple- 
nc fint interpretandi: ultimx voluntates plenius: & be- 
neficia Principum pleniffimc: Ja/oniM l.fin. num. 8. ff. de 
conflit. Princip. Bart. in 1 . 1. $. cuut urbem, in fin. ff. de effit, 
prafed.tttb. Angeli» d. l.fin.ff.dcConji. Pinu. Non f mo* *J 
do quoad verba : glofi 1 . tn c. allegant. 16. quafi. 7. Gram- 
mat. confil. 6. num. 3. cr confil. 58. num. Z3. & feq. Bald. 
confil. i%i.Rol.aVal.ccnfi .7. num. 17 .lib. 1. Adeo, -f vc ** 
verba Principis enunt iativa in privilegio , di^ofirio- 
nem inducant, maxime , quando piolcruntur, deeo, 
quod pendet a mero Principis arbitrio: per ea, qua tra- 
dit Carol. Tapta add.l fin.ff. de cenjitt. Princip. p.i.c. t. num. 

13. c 7 fequent. Sed f ctuun, quoad res, maxime quan- 17 
do illx aperte nominantur : Argumento eorum, qua late 
docet Tap.d.p.i.e. i. per tot. Irem 7 quoad perfonas > & 18 
tempus cum & alias privilegium extendatur ad futura: 
r . quta arca: ibtcanomjla. ext. Deprivileg &pojl altet plurmtor. 
Tap.d.p.i.e. 4. Ec fraudem, quoad locum , Sc omnes 19 
favores beneficiorum. Topia. d.l.fin.p. i.e. y & 6. per tot. 
J^icrjll &aim aud) in Specie fembf/quod, f fifunndu- z# 
bio omne privilegium cenferur irrevocabile : Ay m. 
Gravet. confil. iu num. 14. Ec, f ^> cur ,n omnibus cafi U 
bus, in quibus «onccdcndi non permittitur privile- 
gium fuum revocare: nc quidem fucccilor conceden- 
tis revocandi potcftarcm habet: Telitt. in c. novit, num. S. 
/xt.dcjudu.lia t etiam certum cft, neq, concedentem, zi 
neque (iicccflbremcjus,po(1ctalcmpnviIcgii interpre- 
tationem facere, per quam illud perimeretur ; Scbrader. 
conf. 17.verf.nonb licet regulariter. Act conccflioni, five dif- Z3 
politioni (implicirerfaifl^.ne quidem fummusPrinceps 
conditionem. caufam.rcftriiffionem aut limitationem 
in(crcrc,vel affingere poicfb ArgJ. j.C dereroe donat. And. 
dfjfern.nt c. 1 atd fi.de eapit qui eur.rend.Oldrad eonf.i 1 4 per tot. 
C 3 nb ob^ergege trofre gcfagfnwrbc.q» rcgularirctt^n- » 4 

viicgia&coc ciliones ftridlc fint intcrpretad.-ep./^/i quado. 

C de mejf t eji a.Bald.mlfitibt.§. pactum conventu fiM padit : dt 
firaiLb, ©a i|i&o$Jumw<6<r mit Cxffnnt>f m iriferire: 

fofdl<U 
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lf fbfc 5 <t?n/( 6 (|?ji>( jrnti: Quando f vcrbaprivilcgij ita que Imperatoria, motu proprio fa&a, aut legitimi im- 
iiiiirkra.ilara.&pcrfpicua, uc nulla interpretatio , aut pcxvuac.iJeprafttipt.m<;.l.hot jure $. ductus aqua.ff. dtaqu. 
re(lnJf«i,jdmitticommodcpo(Iir: l.luet lMfxrutor.ff.de quot. & afiiv. Li. Sfin.t.m fummamprmc.ff.de aqua pluv.art. 

It ptf.i. .'AW.tMpj.wrwi.j8. vol.i. &tonf.<).num. io. vel. j. Godaun. (onf.S.mtm. $7 .Rum. tonf.i 18. mm. 8. voL 4. Andr. 
lff sdlfiu.miu.tffi.de tonjhtut. priiu.qucm in eo fequutuur dtlfem.mc i.verb. flumina, nutu. 7. que fmt regalia. Bslb.de 
pdmmuMUr. pufeript. p. i.part. j. pnnt. q. 6,num.iy verf.&rdtu: Bertr. 

Cl»or^jnJ<r/^6fnfi<b/a tempore concedi privile- (0nf.11S.m1m.}. vol.i. Barbat. conf. if. verf. & tertio. Alex . 
gij.Puk|ti;<rW ) iuf(*N. txriaufttui N. .£ci)>cii / ad- conf.^uium.yvoL $.Mjnf tent. 1. obfer. jo . Afflui. inc. 1. §. 
quitiircn /ervituten, ufu longi, & immcmoriahs tem- fi quis pertngmta.num. lofidtftud. controint. do tu. &agnat. 
fcmporij 1 fr(i'tr<Cig<jrtMUCbr: Vrvcl.ex hacob/ervan- Kol.aV4l.tonf.66.num.4i &feqq,l6. 1. & conf ji. num. ij. 
mconrimuu, interpretatio privilegii five fcudationis vol. j .& num. 14. ubi addit. V fum f temporis immcmoria- 57F 

illius iit fumenda,atqite adeo inde apparear (ervirurem lis tantum poile, quantum iplc imperator, cum caufa. 

generalem pro pollcllbribus illius fundi N. condituri Idcmaficiuntcria Ruin.d.tonf.iiS.nu. 10. ifim.in c.i. $. 

16 ellc.Namjaboblervationeinfecuta.cujulvis dilpoli- flumma coLyquafint regalta Antcu Gabnclm tmmun.tontluf. 
nonis anreccdcntis , interpretationem efle faciendam. 16 . 5. tit deprafirtpt.toml.i.num.67.Balb.m traft. de prafirip. 
Ttxtusfm ittLfiiUmicrpittatutney&ml. limante ff. de LL. I. m i.p.yp.prmt. q.i.num. 18. rerf.&duit. Accedit f his, 
certi lurts.C. dtiudu. canit dilatus, excite (onfuctud Bjrt.ml. quod hoc rempus,vim publici, (blennisquc indrumea- 
diutunuffJtlLBjU.tenf. ijtJ.ro/.i.re/. 1. Ant.de Butr. in C. ti habere cenfetur: vt pulcre notat Matth. de Affh8.dtaf.1i9. 
(HiHveHifitt.num n,&u.detnfiit. Gravet, conf. 9 i.mmj.O* in fin. rbtpro hac fcnttntia ettam adducit Jrmot. mc.novtt. deju - 
17 e«nf.iSS.ttm.i.Tol.i. Cum f obfervantia lublccuta de- du.& wc.fuperqutbufdam §. praterea.de Verbfignif. & Bald. 
clareromnem dilpoli tioncm,omncmquea&um Sc fe- m l.i.C.de emant. Uber. Idem tenet Ant. Gabriclmcommun.c<m~ 
eundum oblcrvantiam a&us prxccdcns & difpolitio clufUb^JitJeprafcnpt.concl. 1 j1um.7o.R0La VaUonfy num . 
inteTpietetattBart.tonf.^.num. yCom.confi1i4JU1m.il. 97.I6.1. Item, f quod vim padli etiam exprefli habeat: jj 

vol.i. & tonf 188 jtum. ioM.4.Craptt.confi94.vol.i}.verf. Bald. cortfil. j 1 5 . tol. 1 . arta medium. 1 . yDec. tonfil. 5 8 8 . nant . (J. 
it Frauc. Bet.iii conf. 1 o 1 .n. 4 9 . Iofepb . Ludov.comluf. j 8.tl/at. Kol.aVal.conf.66.num.4ylib.i.Farif.tonf.iii num.io.voLt. 

$ ii.^48.Quodfinquacunqidilpofitionc,fivclcgis,fivci Gravet.conf.io.nuin.il. Idem tradit Ripam l. quo minus, itum. 
homjnisjlivcintcrvivos.fivcultimx voluntatis, proce- 41. ffJc fluminibus. Er mandaro zquiparctur: Barbat. tonf. 
dote refponderunt: Burfat. conf. }i6.nu.6. vol. j. Panfcortf. ^.mpr. rol.i.Roid VaLd.tonf.C6 num 44. Quxcitm ita le 
y.nuiti.iyvol.i.Rum.toaf.$8. num. 6. vol. 1. Menoch. tonf. habeanr.ob ufum immcmoriahs temporis N. optimum 

j 41. num.y& iy!6. 4.Ciplial.conf.6t7 .num.n.vol.yQux Scjudidimum titulum habere, nullum eddubium:cum 

> ; conclulio procedit, quamvis hujulmodi obfervantia prxfertim f (impliciter immcmorialis temporis ea vts 43' 

edit contravcruin intellectum difpofitionis.Ex fenten- ede dicatur, ut titulum patiar. I.hocjure. § duftusaqua.ff. 

tia Gravet.conf. 194.(01.1 jverf.uJib. i.&Frant.Bccc.d.conf. de aq. quot.& afliv.tjJe.prafinpt mC. Rela Vall.coufll 66. 
tot num. 49. Menocb. tonf.^9 o dib. 4 &pcr eum allegati. Er, num 4 Jtb. i.Panf. conf. 17. in praftnt1mm.77.dr tonf. lU.iti 

fm (pccic.quodciiam vcrbaprivilcgij fecundum ob- cauft, num. 4^.& 49.16.1. Ane.Gabr.d. tond.i. num. 44. ubi 
/errantiam cum declarari & interpretari (oleant , do- plures ahosadducu. 

ccnr, Arctm. conf. u. coi. j. Certi. conf. i?j. num. 10.I6.1.& ^ubobttOi/mibrlttt/ticrbUfttnnid^tlticnl^Cr/ 

conf. 18 7. num. 14 /6.4. lofiph. Ludovu. toruluf. j8. tUat. ij. «^(ifo/bcrN. |lc^ vn«rf?ant<n/ tn <rn<m/ vnt> anbttnl 
Mnoib.conf.i76.num.i<).l6.tf&tonf.i90. iuim.16. l/b. 4. bcm<jllf</N.ail(fj^r<n ^CpbCIt adquirirtcti , m& im- 
Burfatconf. i6i.num.' y i.vol.i. Quin, | de ipfis etiam legi- mcmoiialis temporis ufu gcbraildWll Scrvitutcn 
»//> hoc affirmant, Cephal. tonf. jao. num. j 1. vol. 1. E verb. («ning jUJUfrfltn: ©#f|Tl>0Cf)/(m N j*W'fcIjCnKtll 
onf.11 . num.i y. Er, j quod datura etiam, cx obfervantia <$»K$ N. VnD C<mN. (in 'Siir|T< 

j/cc«ca,declararionem recipiant: Textus fiunt, in c. tum lidjtrvwtagai ffgcridbtct/Mrinncn/Jlim tbtrfliJp./ldr» 
ilertw de confuetud. I fi de interpretatione, & l tummaff dtLL. Ilrt) dete rm iniret «‘irb: no ft <Jj$ iUtriigt/ trgcnf 6 dm 

Unoc b conf. 14 7. num. 18. vel. j. Fehn. inc tum M num. 8. de ^anxi;c&(r 0 drtn(r/efiN.f<m j^aiip/elKr OHDcr (Jtbtutt 
nflittst. Cephal. tonf j 2 j. num. 6 7 . 16 . j . ubi plures addutit. fcurd'$f(tmwrhirfx /fcatftic N. N.flllcmd^I fduifW.j 
ito fir, f ur retinenda lit interpretatio , ab oblcrvan- (ctn folrcn/t^enfdfxn verbr. $Cwt(h/in feld'(nt§af» 

1 .idiliidii.ramctfilongotcmporc, & ad prarferiptio- i^ill n?ltcr>npfi f)ninglKrt'(rbMn&f<«<b(ll&C/ 
m (Tirficienti nonfuetitita obfcrvaniir.fcdfufhciar, QJtwfjolij (n bfftcn^i.ljbtn/ fatkt» f'db<(f KOCtI Idffcn/ 
ifquc lic,aliquandoiraob(eivatum fuillc : Sarni. Stn. jH^btn. ltcm((?ci:ir,nlKr»<rtrag As N. <f<j<wgen / Ni 
fi ii.num.4.verffidctrtepoffumuidum.rol.i. Sarta tonf. inanr(ttn'Pnn(«lu><r^(<icbiJn9trfcl0tt , t>n&,'in b«n ti* 

6. num. 16. vol.x. Cafirenf. tonf. J47. m fin. vol. 1. Arctm. &rtjjcndH<n/txr *ori$< vtrfrag cxprefsc bcf?<rtt^et trofi 
Cj 1. coi i.nutn.^.verf.fedtamentx fupcrabundunti. Dicten f fenff!:$?<tn(ld) / ba^litrfcHxmaUcn f<m<n Caufulis, 

. tnfin. Cotm. conf. 188. tn fin. vol.4. Alexand tonf. 107. nu. pimCtmvnbartlcuUtt/ftti}t/Uft Vnb tont(rf»n':Cl)(i 3 
vol. x. Menocb. conf. 49 Mum.u. vol.i. & conf. 16$. num. 7. f^rD^rt poQc. ‘Dlun aber i ft flares ter^hen Oiccfj» 

f. Gravet. conf. n 8. num.i vol. 1. ((ntf.quodtcranfadhogeneralis^domni^quxluage- 41 

f-lo*c auccm obfervantia, eo majoris e d ponderis, neralipare continet, etiam incogitata, extendatur :& pro 
J cum ca concurrit uf«s|immcHiorialisrcmporis, (pecialitcrcxpreflis habeantur , quz in genere conti- 
ilias foius, «Se per fc, vim habet privilegii a principe nentur: l.fiquando.ff, 'de. legat, t. lfichonuff.de Ug. yAffltft.de- 
e/sd v cx certa fcicntia& jure concclTi:& privile- cif.44.num.ii.Ba!d.inLtresfratres. ff.de paft. & m l. paftutti 
1 iuciucir,camcrficonce(fum nonfir: Mmficent.yob- quod.q 17 C.detolLa. Ac,t per verba generalia, ccrifetur 4» 
.5?. injin.Gcil.Ub.i.ebfcrv.ft.num. ly&tUpignorat.obf. quis cogitaffcdc omnibus : Bart inl.fitbpratextu.C. de 
ts. 1 3. dr de arrefl.t.7. mtn 1 6. Bon h.in c. 1 num.i 7 . qua Tranfaft pcrl.quijureff.detcfiam.mil.Jaf.ini.fi de ccrta.verfi 
Oecian.conf.14. num.i 1 i.vol.i.Burfat.confti7.nuw. Secundo quare. C de Tranfaft. Socm. conf. 10 y verf. fed tamen. 

'. 2..T'beJf.deciflpediinont,i6.itu.4. Etf omne jus alte- vel.yCafirenf.tonf.^oanfin.vol. l.Ncque f ullus profedlo 4) 
ol i 1 c «Se acquirit: l.ficut.Lomnes l. cum mtifiimi.t. depra- generalis rjranfaltionis cffc&us cdcr.li no omnia com- 
40. vel 40. annor. Bart.mlprator. $.1. ff.de oper.nov. prehederet: vtpcfigidedarat.laftnl.fedetfi SqusfirSn.t ff.fi 
r *rsfUonf.$.nuw.i-?.& ftq.vol^.Frant. Balb.deprafinpt. quueaut jud.fift. Pariftonf.io.n. 14.jp 8i.&fcq vol j. Alex. 

4 .part. prine. q. jo.Habctque t eam vim,utidcmo- tonfil w.9.Kr*j((b»6.r«i/i?.«.yo.Vndct ell.urjusnodtu 44 
ur, quod coiiduutum.lex, privilegium, conccflio- eumfcrcndunonc(Ie,di(ponat,qui,cugcncralirrrtuf- 

egenr. 
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egerit, poftea praetendat, (e de una aliqua parte cogi- 
tafle: in altera aliud CetiHffcJ. non efifcrcndm. ff de tronfoH. 
l.ficut. §. fi debitor, ff. de quibat mod.pign. vel hjpot. folvot. 
Idq-, in cafu propofito tanto magis dicendum eft ; quod 
uon unum, aut duo, (ed plura ejulmodi, verba funt po- 
lita, quae lingula per (c gcneralitatem inducunt. Adeo- 

45 quet icitcratio id operatur, ut lub difpofitione com- 
* prehendantur dillimilia & majora exprcflls ; nec ullam 

rcftri&ioncm patiatur: AffliH. decif HeapoUt. io 6 . num. 7. 
Gravtt.conf.19 y.num.7 .& conf.190.num. y. Mmoeb. conf. 
^S-n.iy.vol.yAafconf6sxol.}.vol.}. &conf. 96.eoL1.vtI. 
y.Socm. Sen.conf 47. co\.6.vol. 4. Alex.conf. 96.(01. 1. vel. 7. 
Borbat. (onf. 11. num.i6.&conf.i 3. coi. i.volt. Quinimo 

4 6 f verba generalia & quidem geminata includunt calus, 
qui alioqui lui natura non comprehcndcrcntur.yiMfb». 
in c.ftatutum. de refeript. m 6. Alex. tonf. 1 o j . col.fmaL vol. 6. 
I af conf. 114. coi. fin. vel. 4. Dee. conf. iy& conf. 3 8 .RoLa Vol. 
conf. 60. num. 7 i.vol.t. Cepbol. confisi. num. 79. cum alifs, 

47 quos allegat fitrd. conf 73 .num. 6 j. Et,t comprehendunt o- 
mnia,quscxcogirari, & non excogitari potuerunt: ut 
pofl altos docet Dcc. conf u.num.n.col.y quem refert & fequt- 
tur Rimtnald. conf. 450 . Quaef caufaeft, quod etiam re- 
galia , & rclcrvata Principis comprehendere lolent: 
C9rn.confsi9.coL 4. vol. 4. Dcc. conf 197. num. 1 Cumon: 
confi6i.ttum.'y Gravet xon[i9.nutn.s.& conf.19 y.num. 13. 
Cepbol. conf ifo.Iaf. conf. co.num.y hb. 1. Sjlvan. conf 96. 
num.\6 AA.i. CUud.de Seifel.m Specui, ftud. rubrte. qui ftud. 

49 dar.pof. Lrtnt. 6. Atque f haecpotilfimum obtinent, 
quando verba illa prolata funt ar> homine : ali enim 
verba legis quandoque reftri&ioncm admittant; illud 
tamen in difpofitione hominis haud ira facile admitti 
ibler: Alex.ml. fipotroni.inpr.num.iyodTrebell.lof.ini. 1. 
$. profor ait.l.quifatud.cog.&tnl.i. $. nunctotio. num. 50. 
de opcr.nev.nunc.&confiii+.infin. vol. 4. Ruin. conf 109. 
numj.fa confin.num.i,vol.i. N*r. conf. 159. num. 7. & 
eonf$iynum.n.Burfat.confi}8.num. 17. Rol. k Vol. conf 
9 6 . num. y%. vol. 1 .ubi hoc communiter ejfe receptum ottefiotur: 

; 0 Sibique f imputare debcar.quare non (pedalibus , cum 
potaemtgcnv.gLBart.Salic.&Bold. in l. qui cum tutori- 
buiff.detronfocl. Bort. in l. Aureliut. $. Cojo. ff.de Ub. Ugat. 
Partf confio, num. iS.&ctnf.tf. vol. 1. Alex, confit, num. 
9. Bold. mc.t. nuqt.i. de Vofol.qui contr. conflit. Lothoring. 
QSortf Pitr&re/ twil txtnn of^cmclix* Surfflicfitvormb 
per verba geminata, fldrll(f>t>nt> in Specie btfagtn/ 
fcap/njcftd)iSiiifn'igc/ba§ irgtnDtttncm ©artmr/otxr 
QtotwrjumN. f<tn / obtr ant>cr <j<bcn&</ toircbtf 
gemrw&urtxn/fcaS ftit N.N. Nn fclbcn wrtraroc iatt* 
«n jur wiaxrauffrictwng tcrgebcute/jctcrjcit JJols/aitf 
ftrm JJxii&m iiigtfen fcfyilDtq fcmfoft&al* n>irt> uro* 
ttejjcHHi^induciret.fntgefcblofftn/nxiltlrn &<r Con- 
trahcntcntt>illfil(»r Pnb fUKm gtfaHm / framaltf 
(fmi&m/«htnA>nD &tn an&cmgaU/Mfc in liminc,ac in- 
itio contra£his,bdV0n Jlleximiren, bafj mmmc^r/ M* 
Interpretatio, contra concedentem, ttiif gmcm fl!0 Pn& 

51 dirigiren f<|). Veteribus f enim placuit pa&io- 

ncm,contra cum, explicandam ede, eique nocere, in cu- 
jus poteftatefuir,Iegemcontra&ui aperritis conferibe- 
re: L veterib. ff. depoli. I. quicquid. offringendo. ff. deV.O.L La- 
beo fcrqfit.ff. de contrab emt. L in contr obenda. ibi Dee. num. 1. 
&feqq. Cogit. num. i.& Dd.ff.de Reg. lur. c. contro eum. ibi 
Djihnum.yeod.tit. in 6. Hiero. Gobn.conf. 154. num. n. & 
feq. vol.i. Cacberan. decif 141. num.i 1. Tbommg.eUcif.19.mm. 

1 5 . Borch. m tr oH.de poli. c. 5 .num. 55. Molat, tn confuetud. Portf 
tit.i.S.n.num.i. AUiatxonf 1 1 o .num.y conf. 1 1 1 . num. 16. 
vtl.y Decion. conflit, num.17. vol.yAlex. conf. 3 j. num. 5. 
vol.i. S1mon.deprot.confsS.num.17.conf.71.num.sy & conf 
1 60. nunt.S 6. Cepbol. conf.7sy.num.1t.bb. y Rolond. o Vol. 
conf76.num.ys-lib.s.Menoch.deprofumt.Ub. 3. profumt.sy. 

51 num. 10. Et, f interminis privilcgii,quod id contra con- 
tcdentcmiiuntorprctatidum.ejufquc fuccclfores, docet 



Innocent. wcMeH.cxt.de donat, fronc Siconit.mrepettt. ff.fo- 
lut. motn.num.119. Mjnfing. decod. 15. conf. 1. num. y Quia 
•f imputandum cftci, qui, cum potuerit, privilegio lc- 53 
gem non dixit apertius di. vetenbut.ff. depotlis. Et, t ini- 54 
quum eft,qucm fub Principis fide deripi: 1. 1. C.dehit qui 
veni.otot.impetrav. Ac, f in fpeciejquodcnam contra eu, 55 
qui legem tranla&ionis dicere pouicratapcrrius.intcr- 
prrtatio facienda fit, trudunt. Dd.aid l. vetenbm. & L La- 
beo.ff de contr oh. emtun. Conon commentjur.Ub. ycop. 4 .nu. 
io.Cocberon.deciftyi.mm.il. Tboming. decif 19. num. ij. 
Zoonet. udl.iJtum.9S.&99.C.depaft.mt(remtor & ven- 
ditor. Neque nunc in potcftarc, Gvc arbitrio N. eft,ab eo 
pafto, privilegio, &tran(a&ione recedere, & aliud vel- 
le. Nam f in genere tradituro cft, contra fidum fuum 
neminem venire polle, nec debere: l.pofl mortem, ff. deo- 
dopt.lficrtditoribm.C.deferv. pignor. dat. l.filtu» C.de revoc. 
bu. quo tnfrou. credit. Dtcun. conf s9Jium.10.vol. 1. Burfot. 
conf 157. num.6 6 Mb.tK^phol conf so. »1011.31. voLi. Et,fd J7 
principio quidcm.con vcntionej& contrad\us,funt vo- 
luntatis.lcd ubi femcl iniri funt , neccfiitari juris fubja- 
cent: &ahijs,parte altera inviti, recedere non licet; /.r. 
l.i.L7.&tot.tit.ff. dt pactu. $. mandatum. I nfiit. mand.Lfi 
mandavero. Jin.ff. etd. L in commodato. $. fitut. ff. commod. 
Lquamvu.ff.de pignor. alb.Labinitto.C denupt.Lficut C. de ob- 
Itg.&aclm. Aded.tutnc fummus quidem princeps, 5* 
a contra^u, live conventione, quam lemclcum aliquo 
iniit, recedendi jus habeat: BaW. Cafirenf&Dd communi- 
ter m I. digna vox.C.de It. & canomfia.mc. quo m tulefiorum. 
de confla, c.i. dt probor, e. latbi Abb.de pro fumt. Ac, f ne ab co J9 
quidem contn<fhi,fiveeonvcnrione,quam cumfubdi- 
tofuo fecit. Secundx.i.ubi Dd.deprobat. Zofinl. 1 . §. eodem 
tempore ff.de ong.jur. Eaque hujusjuns, eftratio.quod 
tobligario.dclccndcnscxcontra^u.fivctonvcntionc 60 
principis, (emper fit prxciCi:Bold.inc.i.mpT.num.i.de no- 
tor ftudjeltn.md. c.i.ext. de probat. Schrad.de ftud- p.io.feH. 
i.num. 49. Vtf neque, de plenitudine poteftatis, ip(i 
contravenite liceat; Cafirtnf d.Ldignavox.C dt LL. Bald. 01 
c. 1. $ ad hoc xoLj. vtrfttem noto de pace jur fim. Zof conf 1 o. 
mm.yGravet confs9i.num.sy.&ny mfnynu.y7.c0nf 
y60.num.sxonfi69jtum s.R1mnuonf.y9 num. 54 .&feq. 
Dectanxonfss nu.i.&feqq.vol.i.e.mque communem ejje Dd* 
[ementum ait Vaf/u.ioniromfHluJIr.cap.iGjtum. 6. <j plu - 
retod boc allegat. Butfatxonf i6.n. ys.& fcqxonf.7 8 j». 4. vol. 1 * 
drconfi6o.n.v.&feq.vol.i. 

‘2Bdl Di<tt>ort ^«B</»^<llt<nieram & 
indefinitam gcneralitatem in jithbt^ttitfcn/al^lfl dtlcf» 
tOP jus lervitutis.ex vi verborum, niinmrfr ttxil fo ivol 
auff Pl«f<©Nirfn<r Jllexrendiren.wi&iirlcbmi/ nddK 
poli illum contradum, r.cwfld) tr|l Ultp qtftr <f IVPtficn/ 
oKraiKbnacbmdlP/vni) m lilnffftgm ««W 
ftfjffctrtxnmodwn: Indefinita femmxqui pollet uni- 61 
vcrlali: Lfineceffarias. §. fi annua, ff. de pignor. oll l.fi plunb. 
ff.de Legat. i.l. 98. m6. fi plures grodtufmt. ff. de legat. 3 .L 
fi femtuimpofita.ff.de fervit, urb. pud. Ub. 2. C.fi plures una 
f ement. L fub protextu. ubi laf. num. 5. C.de tranfaH. & m L 
fed etfi: $. quofitum. num. Si-fffi H uu (aul - L fi 1 UU ,u - $• 

1 ff.detefiam. tutel.Lfin. Cdebrnd vel att. vendit. Seroph. 
troH.de jur. privileg ii, num. 1. Soare commun. opm. Ut.t. 
num. 28. Cepbol. conf. 66 s.num. 47. ii&.y. Decion. conf $ 6 * 
num. 2 . vol. 1 Alb.Brunxonf .66 num 17. AngeLconJil.S 7 
4 Er, f quis fandonon audivit, verba generalia, gene- 6 $ 
ralirerintclhgenda ede; nec diftindlionem ullam ad- 
mitti, ubi dilpofitio, live legis, five hominis, diftm&io- 
nenon utitur. L fi fervtu.$. vondixtt. ff.de ocquir.vtl amit. 
bered. /. de pretio ff. depubhc.in rem oH.l fin. m fin. C.de dot.pro- 
mtff Ub. 1. §.& generoltterff.de legar. prsfiaiut. lofon in I. non 
dubium, num. 38 .C.de LL Cavale, ut troH. de tut. & curat, 
num. 98. Contard. tn I. diffamari, c. y num. 108. C. de In- 
geri. manum. Alexand. conf s 2 . num. 1 2 & 1 3 .vol. 4. 

SOnDjwur / Portf pmbfMcI 
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Klfojwjrtoifur iitfwfrm/ twUdi<fc{&( promi(Tio fub 
£4 «lamineunivcrfalit 3Cfc^cJ>Ctl/£Xr<r qualiter WldCigdt* 
fttfljfif? ut fui natura, augmentum & diminutionem 
recipiat hiem veniunt. §. item run folum ff. de petit, hertd. 
Bert.cni cmmumterin rubnc.ff. folut. matr. Dcaan. rtff. 
6f fi.mirn.6i.nl i. Et facie, quod t univerfalium, dicatur 
cflcproprnim,urtam augmenti, quam diminurionis in 
•it. habeatur uno: Bart.&Salic. inlfipofi metam. C. de pt- 
ntJjtrei. laf.nm.i} 5. &ftq. & Angel.Arttan $ MI tonum au- 
66 tem mf.icctum.Inft. de Achon. Eftquc alias j* etiam expe- 
diuluus.quod augmentum & acceflio fcquarur natu- 
ram ejus cm accedit, & fecundum eam reguletur :imttr 
Sueniw. 1 ). tue: mer.ffde paft. doullfi ex tote, l.quod m rerum. 
$■ fi quis fettfi fde legat, i . Bald. m L ctum. C. de lur. det. Si - 
6] vef caaatffio lir dilcreta. five continua aut conjun- 
£ki:f.it emtaqtu. & y .Ji tamen, lnft.dercr. divif.l. partui. C. 
de ru vmduatiadeo. 7. tn ii.fin.ff.de acq. rer.dem I oh. Vab.ad 

68 §. 1. tnfiu.de mgmu.nuiu. 4 . Hxigit f enim acceflonj natu- 
ra, conformis ei, cui accedit, c.aaefforium. de reg. lur. in 
6. junda l.fquis ht res injhtutui.ff. de aequer, bered. i eum prtn- 

69 apalu ff de Reg. lur. tbtque Dd. commumter. Vndc,f quic- 
quid indicatur, dc principali, idem etiam de acccflo- 
riis, dijudicandum : l.tefiatrix. §. fin.fi fi fervit, vmdic. I. 
fi fianie C.debtnu vacant, c. cumadfedem. de refiit.Jpohat. c. 

70 wUntu.dsejfie. legat. Sic, f utpro una rc habeantur Mon- 
ran.mrr.deJiii.regund.(.79.pere.rMajoribui.deprabend. c. in- 
/fr catcrai.de rcfiript.Q^e divcr(o\iirc ccnlcnnon deberit: 
l. eum q:it edes, de ufucapion. 

Qlors iiciKRN / fuit Ofcdjr ^(fagw twrd<n, bas 

WJJl dfitfillg fetne extentione lervitutis bralld*: 0O11# 
Ter» dic Vcdu generahilima , d(r emgeiogenen 'Slirf?* 
fidKni'orrr«$<je: A. N. (jcdcraat / allcma^l/ toties quo- 
ties Jfonol tenorem feudationis , ac generaliratcm der 
<r ( ?(U 4i< ifa^ing dc$ ©utc* N.in jljrm c^^<nen terminis, 
meure, & ratione propria L 2B<nnab<r (m and<» 

rcr/6er jum N.ni j>( wofjticfc / od<r atid) bcffcit Poflcflbr, 
riidfcincQ$mcrtf>aiicn/ under / ali inbcn 

/HlttKrt/dacddic N.N.fdKcu/begcfircfcnial^denn m6cf>« 
tctff ©0 r (in e extentionem in conftitutionc iervituos 
non cxpre/Cim, njdKvnbiilid) g«i diter wtrbcn. ttcnn 
mant>ii(dn^m ^<n troflm : 0o Ferte matt fcinen 
fSntcrtt)AiKi\ / b6rjf<nQ5arol>rtfnus<b<n/m ebgemcb 
ten vorrrage wUigen: Jpierdurd) uber wurde Convcntio- 
ni iniriali Fraus tjefcbejjen/ Vnd contra intentionem der 
aiiffa^iin^ge^andclrworbm f< 9 «. SucccfTori autem 
fa#um anccccfJotis fui, reprobare, aut ci contraveni- 
re, non licet:/. F tliuifamili.il. $. cum pater, ff. dc legat, i.l.u- 
unm ex familia. b.fedfiuni ff. de legat. 1. i fucecfforts.C. de folut. 

’ i int a tna r r e. C it ru vindu. Roi a Pol. conf.i. num. 40. vol. 

Cr C0rtf.\$.nMM.ft.<cr n>l.j.Iob.Bapnfi.i ViUalob.m Tbe~ 
.t r cone. opvt. verl/.pruicepi.num.iy. /)ai.w. conf. fi.nu.ifj. 
ol 1 .dreonf. f6.num. if.yol. 1. (? conf ff.num. 87. vol. 3. 
I-nob conf.i of. num. 179. conf. 164. num. 10. vol. 1. Rum. 
mf. x> mu >n. ti.vcl.i. Affltci.decif.Ncap. i 8 t. num. 11. 
Dvcrrjcn/mrnn Der tramigcnrium QKdimg dicftjcnx» 
11 ftfpn fit; dm rntcrfchcidnrolivurdcit Speci- 

irct (? 4 b«n: cum mere facultatis fit, <Mljf f'«ndn fcc !)5 
116411 mc/ir ©drmcrnttffcGcn/otcfaufb^^im/vndcr# 
1 t>ic Jcfcr aiim vcrdtrge liiifagtn. ^Iimadcr fdl(f)c$ ntr 
cftcfatl/ biUid) : conrraftus t cx conventione 

r r tr m I ege t n a cci pi un t. /. t . $ fi convenut.ff depofit. c. eon- 
tMs.cUrcg. Iur.m 6. Et flcniper, ac ubique, id obfer- 
dum.i] nod inter contrahentes, five transigentes, a- 
n cfk: l. fcd Cei fm. ff. de contrah. emt.l. emtione C. plui ral. 
f **att . l./empenn fiipul.ubi DteJtuniA.ff.de R. 1 . & tn ter - 
< re veni tnl. tefiatrix.l flurei. ubi gl.& Dd.ff.fi fervit, vin- 
E-wf apert.e voluntati rrjnfigcnt:s omnimodo 
. cA 11 m : I tn condtnontbui.ff.de eondtt. & dcmonjhr. /. m eon- 
.0 ttibus. ff dcV. Stg.l. vlt. mpr. C. qua respign. obhg. Ea 
1 i m traulbciionis cft vis Ut natura , ut, non mpdo 



exceptionem pa^li, de non contraveniendo,- verum et- 
iam pixfcriptionism (c continear : e. 1. ubi limor, de (a. 
eontefi. tn 6. Bald. tn l. poft litem. C.depafto. Ac -f- imb vim 7$ 
habet fententix, & rei judicatx , cui contravenire non 
licet:/, i.l fub jpeete. C. de rei rindie. Li. C.de eondul. indeb. f 
l. eaufis C. de tranfatt.l. terminato. C. dtfrufl. & Itt. expenfl. 
non mmorem C detranfacl. /. i.ff. de lurejur. l.pofi rent.ff. dt 
re judie. I. fiqutdem &l. fi de certa. C. de tranfaft. Soetn. 
lun. conf. f 1. num.6.vol.i.Cepbal. conf. 66. nunt. 24. 29.^ 

• ronyi183.it 84. 

£)imcilaiic&/d(< impofitio ferviruris , fo vecl in.Ur 
crftctt miffcQlin^/af^ in vorirdgcit fimpliciter indetermi- 
nate, &univedaliterr<d(f / fo ttirdf 411(1) (bdl dadlirtft 
Modus indeterminatus, & terminus vni verfalis bcdCUN 
«f/Vnd foojf((dicneceiTiras pr^bendi ligni d(ttlfondo 
fervienti nuiferkgct/foofftcin COntcrf^in jum N. ab* 
&r<nncf/(*fci> dtrfcibe v?er afrcrtf/odcrfdr^ro aup^fe^r.* 
Quando j- enim fimpliciter, indeterminate, line re* 77 
ftii&ionc, ad certam quantitatem , vel xftimationem, 
fcrvitusconcella cft, ejus terminus, five dererminatio, 
fumiturabufuejus, cui quxfita cft, ut tantum intclli- 
gaturconccftum, quantum, pro fui, ftioramque necef- 
litate, requ 1 ritu r: /. Luctui, ff. de ftrv. rufi, prsd.l.i. I. jtua- 
limentorum. ff. ubipuptl. edue.l.pen. m pr.ff. de altm. legat. L fi 
eut annuunt, ff. de ann. legat. I. plenum.ff.de vfu & Itabit. I oh. ab 
Imol. tn l. apud lultanum. § .fi quii alicui, num. 10. & laf mtn. 

5. Zaf. num. 6.ff. de legat, t . Alex. conf. 1 8 . nitm. 5 . vol. e. laf. in 
$.aqucnum.i%. Infitt. deachombiu. Ac t proinde fervitus 7^ 
ufuconftitutarc&c dicitur: lob. ab Imol. d. §.fi quis alicui. * 
num. 18. Alexand. dtfi. confil. 1 8. num 3. vol.fjpmdthmn Bart. 
inl.Htpomum.ff.de Scrvitut.fic interpretatur. lafon. d. $. acptl. 
num 18. 

Q?nd ob tt)of/*er* adjft/dn $8nf(rfdjcibr »iff $emacf)f 

ttXrdCtvinter fetvitute, concepta per verbavniverfalia:& 
conccptapervetbaindcfinita.^cK^rrnflmrfcpnfoftC/ 
vt rcftringatur ad eas perfonas.qux tepore ontradt* cx- 
titerunt:0omdd)t« fo!c!j(«<im9)?(tmmg()flb<n swtnn 
ttian fllf)i(r in terminis fcrvitutis pcrfonalis ffundf : 
ttdl 4bcrdi^ (in Servitus realis/fi/ili dem di(N N.^d» 
d<n/ur fundus fervies, dem N.»ndf(in<nf<cf)«^tib<n/ut 
fundo dominati,nlI( mafjf/nxnn cin gebdldc rtbbmmef/ 
Q3an>^o/r ? aniimxifen fchiifdig fei)»- ©d hff ftd) aud) die 
trefttidio,comralitcrlContra^his,nid)t(infu/)r(n. /. 79 
perfeci a.C.dt donat, qua fub mod. l.cum doi.tnprtrtc.ff.de paci, do- 
tal.l.mcommodato. §. fient. ff. commodat. Com.confi 177. & 
conf. 253. vol. +.Dntui conf 555.n1/Mt.6. & conf 543 num. 7, 
Gravet, conf. j ^7. num. y Tiraq.deretracl. convent.^gl. unie. 
num.S. Et 'fcontra&us.ineftcntialua, is,&tafiscft,qui 80 
& qualis in prima (ua figura in inftrumenro apparet: 
Bald. tn /. rogafit $ .fi tibi, de reb. cred. Cepbal confil. 4 9 6. num. 

46. bb.4. Deaan conf u.num.8. vol 1. cjncnfi 61. num. j, 
vol. 3. Nevi*,, conf. 87. num. 40. Socin.Sen. conf. 90. coi a. ver ff 
ex quibus. vol.y A quo, altera parre invita, altoti recede- 
re pcrmilfum non cft; cum ■f legi narurx repugnet , u» 8f 
line voluntate fila alicui jus fuum quxfitumauffcratur. 

/. non emm aquum. ff. rer. amor. I. non dtbet. I. id quod no - 
firumff.de Reg.Jur.inam &boc natura ff. de tondtU.mdcbtt. cum 
fimtltb. 

Q5f(ib<f b(ronx$cn/<$nc itvdffd/bc* d rDecilionlu* 
ris, quam inftmili a fo, tradit Capoila. ttaft de fervttut. ru- 
fiic.prsdtor.cap.q.num. 18. ubi ttaatt. Sed quidf. fi iim- 
plicitcr cft confthuta fervitus , vel jus pafccndi , in 
fundo alieno , an poftit cum omni petore cujuf- 
Cunque generis pafcolari f & videtur quod fic: fi non 
cft exprclfa fpecies pecorum: Arg. I. tn tradenda, tn prin, 
ff.commun.prad ubi notabiliter ait F artol qui vult feirmum 
excipere , dtbet certam exiipcrt. Addtl. cirto generi. $. fm. ff. 
de fervttut. rufitc.predur. .Sed ti provifi juris illud eft: 

quod f nemo, per id, pafccndi jure deftituatur , quod 83 
majori numero, pecudes appulerit, quain convenerat. 

, ifiiui 
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l.fitui vu. i« pr .ffqnemad. favit, amit. L 1. §.itm quaritur & 
. § . Trebonii, cum § . feq.ff deacq.quot.&ajiiv. Capol. in tr. de 

84 fervitut. rufiic.praicd. t. 9. num. 31. Accedit, quod f futu- 
roquoquc; lificio.&qiiodnonJum cftcxrru&uro>ac- 
q u u i fer v 1 1 us porc ft: /./ fer virus. §.ult.ff. de fervitut. utban. 

8j prtd.&l. Labeo. ffJc fervitut. rufite. Futurum fveroardifi- 
ciuru, quod nondum cxidir.adhi non poteft habere is, 
cui conceditur/, verum ejl. in fin. ff. pro Soc. I. Sempronius 

8 6 Attil.ff.de ufufrutl. legat. Vndc f etiam ei, qui vicinum 

fundum nondum habet, (civitutem prxdialcm pro- 
nutti, vel conditui polle. Tradunt, Dd.ml. exijlnno. ubt A - 
lex. num.i. ff.de Vi r.Obl. Coraf. ml. ^jsum.6. ff.de fnvitut.Cu- 
J Jf.inl.fi Stuhum.ff.de verb. obligat. IlOCf) mcf)l I (?/ fo 

87 tflbiCftrtSaU/in lirnili per cxptcllum textum juris de- 
cidirct: md.l.fi fervitut. x^.pr.ff. de fervitut. vrban.prad. ubi 
Pomponius ICt. iujii: fi (civicus impofira fuerit; L vmi* 

NVNC SVNT.VT ITA SINT, dcfutU- 

ris lumnubus nihil cavere videtur: Quod fi ita fit Cau- 
tum, ne» lvminibvs o f f ici a tvr, ambigua 
cft Icriptura: utrum, ne his luminibus officiatur, qua: 
mincluntianetiamhisjquxpoftcaquoque fuerint. Et 
humanius cft, verbo generali, omne lvmen figni- 
ficari, fivc.quodin pr*fcnri,five, quod poft rempus co- 
ventionis contigerit, lunet. I. quidam. nutn. 1. ff.de vmo trit. 
Cr ole. legat. Bjrt. m L Cafar.ff. de pubhe. & vectigal. jfotttU 
|N>ibf<rn<rbl{j fcttlto/quod hoc cafu, (ctvitus non cft 

; promida tantum, led netu conditura , adeoque uno & 
eodem a<ftn, rei pia, (ervi tus fundo (ervienti hnpolira, & 

88 (imul praedio dominantiacquilitafuif.liquidcm f Icr- 
visus prxdialvs, non nili actu przdio quxlita ,fiibliftcre 
poteft; l. l ff de fervitut. Lfemtutes. § .fi fiiblatum.ff. de fervi - 

89 tur.mb.m. Etf coiiftitutio,(ive actualis produ&io fer- 
vitutis, nihil aliud eft, quam ejus in fundo (erviente,im- 
yoCitiod.x. ff.de fervitut. Ujui adifiaum.l.fi fcrvitus.Jf.de fervit. 

90 urban.Et fin dominaute acqmlitioJ.«wi dubito, ff.de fervi- 
tut. L fi fervitut. § . ult. Lfmidus. ff. de fervitut. ruJUc. prad. L fi 
quis du.nl. m tradendis. $. inter pofitUJ. fi cum du.u.l.fi. ff. lomm. 

91 prad. Eftqucf hzcconftitutio, cau (a, five titulus, adeo- 
que forma fervirutis , rebus iplis inhxrcns , in quibus a- 
gere quid, vel habere liccr.fi 1 l.x.ff. deufufruCt. Cornua. 
Comme, it.lur.Civd.c.j. num i.Eguittar.Barode dirui. & in- 
dtvul. ubiig. lib.x.cap. 1 . vtrf at vu, iter. V Vcffi nb in parat, ff. de 
firruut.num.i. Quale jus hic couce dum cllc, adeoque 
requifiulervitucisaddlc»mnia,abunde liquet. Quid 
rei igitur ccnfcarous , conftirutionem illam (ervitutis 
rea 1 is e jam num durare, & 1’ubi iltcic, maxime cum pol- 
fellbrcs prxdu dominantis, pro lc, luisque illam fuccef- 

px five 6c u(u longo hadenusulurp.irint. Sicut f verb, ex 
parte domini fundi fervicntis, non lullicit ab initio efic 
podinr.velnon fecille, led exigitur , ut loto tempore 
durantis (ervitutis patiatur, aut, 116 facias. I fi ego.S.t. ff-de 
pubtiC. t. quoties nrc.§ .fervitutu.ffakfervitktd.xd.hac auted fite- 
fiamnoffule fervitut. vrban.l um fi.ffM fervit suflu.l potefi.jf.io- 

93 mun.prad.Li.ifi ster, ubi Cafircitfff.de afti.emt Sic fex parre 

acquirentis, requirirur continua, live fuccediva, ad *c- 
quircnda,& retinenda (crvirutcufurpatio:/.»'M.§.«/I«./. 
fervit utes , 1 4 d.quotses via.ff.de fervit. I. Servitutes mad. foramen. 
ff.de fervit ut. urban. Ifimibi.L & Atttluin.ff.de fervitut. rufiu. 
ac per tot tst.ff. qtum admodum. fervit asmit. 

gum^cfcfihifj/ vnb »or*n<imbK/fbfinb/ aucfj bt<* 
fc* ori* (tine Comeaurx ob<r»inbcr circum ftantix oor# 
jjnntCIl/cx quibus appareat contrahentes , five tranfi- 
gcntcs,contrarium (enfidc: Iam verb, pro regula, tradi- 

94 tum: quoties f jure noftro voluntas praefumitur di (po- 
nent is, (einpcridcaccnus admittendum , nifi eundem 
voluideconrrarium, evidenter apparear, aut probetur. 
utcfitcxt.inUefuntta. mfin.ff. dc ufufi. L fideicommiffa i- fi 
rtinfuam. I. Luctus. §. qusfituns.ff.de legat. id. quafitum.S.CeU 
fus.l. fundi. §. hberio.ff.de fund.infirucl. I qui filiabus. $.1. /. licet 
Inip.vbtBart num.i.lafnuui.4. ff.de legar. i.L fi ita quis 135. 

9i yerfiitem qtufituta. ff.de verb. obligat. Et , quando f cxiplius 



contrarfhis tenore, nr hoc cafu dare conftat, quoufque 
progicdi,& in quantum contrahentes, five tran figen- 
tes, lc obligare voluerint, fruftra recurrimus ad pr^fum- 
rio ncs,& rcftridioncs alias: Gravet, confi 173. num: 7. verf. 
arca.&num.S .Scburff. confi 3 7 num. j.cent. t.V Veffenb. confi 
1 8 .num.i.Bart.m l certo genere. $ .fi totus. $ .feq. ff. de fervitut. 
rufiic.prxd. Tibtr Decian. reff. 7 x.nu. 3. vol.x. ubi dicit : Qiiia, 
f verba obligarionis.&inftrumcnti clara ac manifefta 96 
(unr.idconulladubitatioeft: perianalia. C.defurtd.quod 
Labeo. ffJecarbon. Edtcl. I. continuus. §. cum ita.ffJe verb. obli- 
gat d. 31.$. argento . & ibiglof.in verb. confuetudmem ff. de auro 
&argent.leg. I. Labeo. §Jc his quidem.ff. de fupel. leg.L 1 . $.fiu 
qui navem.&ibi Dd ff.deexercit. aftun. tMiin aiich 

fipfomDr/Vaf/bemiisigtnfxfi^cr/ M* ©ur N. attNr* 
nichtale cin tjrbgiit/vno in bem altrn (Sranto/tiad) i<uu 
«nb3n^alfbcralicngurjT(icfccit^ricff/f'Vorm i!* N* 
ru kr aiifwgangm/ von 3 ftr gfirfli. @11. N. gcIifjK» 
vnb gmicfitt tvorbtn: vnb baranf b(c indubita^ podcl- 
fio juris indeterminati, fovicl bl< fCtf* ^Itbm/Vnb ba» 
MiifftmffgcfcijK / nlf< obcrncwc ©drmor atwifft/$o 
jumfjfam JU(d)fi(jf<n (ff.Nam f talem pixfiin.imus pof 97 
(cilionem, qualis eft titulus prxcedcns: Br. in L cum folii, 
num.+.verfitcnio cafu.ffJettfucap. Mafcard. intrad. de probat. 
concl.w96.mm.-j. Neque fpoflidens, poteft aboruulo, 98 
quam vultis,quipol!cfiioncm,inpollidentcm tranftu- 
Icrat.podidcrc: ghn l quadam 1uul1er.rerb.fuffiacbat.1bi Ang. 
mm.4f.& Ddff.de rei vindic. Br. m Lxjnm.ijbi B 1 mpr.CJe* 
acqutr. poffef. Mafcard tn tr. de probat, conci 1 1 9 6. itum. 1 .& x. 

Et, f qui aliquo )ufto titulo poffidctjpodidere jure luo 99 
dicitur: fecund. Rebuff. ml. verb Itgis-iol.x. verf. fuo jure pc fi- 
dere, ff dc per text. in l.Tinus.ff.dc jur.fifa.cr ml. fi u qui 

§. 1 jbr. vel jure fuopofitdeanr.ffdemoffic. tifiam. Vndcfdici too 
folcr, quod podeflio arguat proprietarem: gl. inlfiiut. 
fi qneratur.ff.fi fervit. v indu. Bald. m Lquidammfuo ff. de con- 
dit. mfht. Angtl. in §.Su ttaque.num.p.&ibid lafinum x 6 lnfl. 
de adm. Ripa ini. rem qua nobis. num. {4. drfeq.ff.de acqutr. 
poffef laf inl.a l)ivopio.§ fifnpcr rebus. num. j. ff de rejudu. 
£)cronx$«n fcficrc<i jufAgen/tafi n ubmal*/ bic NN. 
bmtuifgcfrt^icnalrcn / rtcrocrocn ©annem • 511 N. 
tvicbcranir^nivmig ;f)r<rgcfKKd<//>of j ari^ii wdfcn / vnb 
fofgc jidaltcn/fitiilbig fan. 2llxr bitfcn / rnb anb<nt 
rationibus, vnb^rfadwi/fob.» bl<f<n(i'.(i- «figctilfim 
n<rbtn fomen/onb mocf)tcn «ngiacfifcr/ l.ijfcn • cl> bie 
NN. btbuncfcn fifllcfltn and) brtfjin / ba^ / $c(?rtffen/ 
©acfxn nad)/|'ic/b<ii ©..rincm/ jo cr (7 na<i An. N t b 
bfraaiijf3<riAf<imvoririig«tui|:.;ffc|Cf I j^olf? *in«ib.r 
auffbatvmi^atiiundfcn md^fdiidbig fci;n/ ^rm^c 
b,rtUi<n t-iilfiiiymjoviib torndjjc/ i artnnc fi< ci^tnrini 
r.tdu bcgrifTcn. folefo* jivar b |f<r ^Oifiidjcn 
£fll(*cii/bi1u gltldmn)! bic natura lcrviui:um omnium 
ftticlidimi juris ift;«llb l CrOlVC^tll / neque in pcrfonis, 
neque in rebus , neque in ip(a conftitutionis forma, 

(ctcl dfcb <i»K cxrcnfioncin ftlbtt Vnb btdbcf- Etenim, 
f quxfttidi juris (imr,(h'iidtcfuntintclliircnd.i:& quan- tol 
rum fieri potcftrcftringendad.^m/^nidJCde verb. obligat. 
Er,f abijs,qtix ftridi juris funr,non recedimus:^/. ult. «o» 
in l. piat uit. C. de judi(.per l. prcffexit.qui & a quib. manum. 
Bald.inc ficaufam.voLi.vcrf.fcdquidfiiu flatato, ext de re ju- 
dicat. Nc latum quidem unguem ; Ttraq in tr. de utroque 
retrad.S-if.gLi.vcrfxi. At f (ervitutes, ex communi ioj 
D d. lententia, ftridi juris habentur: Fehn. pofi multos in c. 
auditis.de prafinpt.late. F rant. Bald. de prafcnpt 1. part. pnnt. 
quafi.x.num.u Bart.lfipubhianus. §. finJc pubUc.&ml. cum . 
de in rem verfo. colfin. verf breviter adverre ff.de uftir.Gabr. Ro- 
man.mtonclufi lommun.hb.^.conil.x.textui ml. fi mater. §. fi 
quit 111ter.de except. rei1udu.Gravet.conf.x9x.t1um. 5. 6” 4 .p.z- 
VVeffcnb.confi+mm.i. & i part. u Philip. Port. in commun. 
coniluf.hb.i.concluf.x6 .Modtfi.Pifior.confil.j o num.it. part. 1. 

Sic f etiam dicitur quod (cr virus Iit res odioG, & im- 104 
pium prxfidium, contra jus naturale ,& xqoirarcin ; Sc 
quod tayoiabilior fit caufik libciutis : l.hbertai. ff. de reg. 

jur auth' 



Confilium 

ltrtith.uhibfiRomanaAih.mibi : iniqui/ hominibus. Ab- 
ba.c.fiCd.Liiprafcript. Bald. in l. Ancilla. coL 3 . ver f. an 
fjrm. Ciefurt. Bamittg. Godtn. conf vlum.n.^iy.&feq. 
icj Odiosa t amem (hntrcltringenda : favores vcrb am- 
plundi: c.tiu.ieReg. Iur.in6. Anebor an. conf. $)6. Alctat. 
dcpufuM. rtfr $ 4 • num. i }. qui dicit : Cum prx- 

/umno debeat fieri in meliorem parrem : & videtur 
mcliorparscfle, perquam odiacxcinguuntur : ideo- 
io* «jucfanmilbtioadlus odiofi cft favorabilis : Li.ff.de 
liter. & pejibiiM.btred. infttt. 

%er«ms,ait<m wmfinff» 

fiStrtfiicfm / n1cf)tt*fun&cnnxrlxn / mtt wai 
•fcr SKtdji / Mtjfc attgtouKtc lervimt , aucf) auff bit 
©.Irtrnr atendiret twrben fenne / ftcktyt tempore 
conuaftus, nod)nid)t in rerum natura gcuxfm / foti* 
^rnaJIer«j?{Kmitd)ma^ / cx accidenti , five con- 
fixjucnri voluntario , auftgcfCRCt VertiClt ffljn : i» <t» 
mtiTim^/fca^WcSX^tcflar / vnt> ad htcrambtfagcn/ 
quod non modus prxdi orum : fcdfcrvicus,idcft,ipfa 
impofitiofervitutis , terminum faciat. Nccdicipo* 
ccft, concedentem prxdij potius, quam fctviiutis ha- 
buiflc rationem, vt fecundum hanc , etiam extera, in 
conl’equentiam,ininufq; principaliter, venientia incel- 
*«>7 ligr rentur. Par f igitur cft,vt hanc concedentis,aut con- 
trahentium intentionem conceftio non egrediatur :l.fi 
qua m. l.non. omnis. ff.fi cert. petat, l.fi ego l.non omnu. ff.cod. 
Coiuii LI/. 4, comicnt.iur.tmU.'i o •»«.$. Bart. Bald. & Cafir. 
ini. cum findo. ff.de fervit ut. rufite. Ncc vero cogitare , 
nedum icirepotuit concedens , futurum fore, vt plura 
xdiiicuinillo fondo extruerentur , quam tum focrunt. 
138 Atquif regulariter; ad incogitata Sc incognita, non 
cft trahenda dilpofitio : i. cum Aquittana.fi. de tranfad.L 
quicumtutoribus.fi. eod.l. enitor. §. Lucuu.ff.de pati. Anton.de 
Petrut.adLi.num. 76.ff.dejure]ur. Anton.Rub. ad l. Gallus . 
$ . quidem rtde. nu. io.jf.de lib. & pofihum. T ira jueU. de vtr. 
retr.p. 1. $.14 .gl.vnic.num. 6. &part.i. mprafat.num. 33* 
19 Matth. de Afflui. Decifio. 40j.nttm.4- Cum j prxfertim 
vna quxq;res,ac perconfcqucns, etiam ille fundus, ccn- 
fcatur in obligationem eatenus deducia, quatenus tunC 
fiuc , quando nafccbatur & contrahebatur obligatio! 
/. ff.de hered.vel adi. venditi. ).§.DmffJe Iur.fifa.LM lege. 

ff.de corrabent.emtio.Lfed qua loco ff.de fervttut. Rufite. Et t ver- 
ba difpofitionis, ad tempus ipfius referenda fine : L R#- 
tih.i. vbi Bart. & Dd.ff. de contrab. emt. l.fi mortis. f. de morti i 
c. rufa donat. l.fi filtuifamtl.fi. deverb. obligat. L non omne. §.i» 
‘t r . tlutiomims.fi. de Reg. Iur. Siquidem f in obligatio- 
ni inis,fcmper initium contradlus, & id tempus fpcdla- 
lic ? quo conrrahicur. I. non omne. §.tn fi tpulat Ionibus. 
C de Reg. Iur.Linlege.ff.de contrab. tmtio. Et f exeo , dc 
arura & forma contrarius judicatur: l.fi procuratorem. 

' ///.indat. l.i.%.ftfcrvus depofutt. {f. depofit. l.fi vt cato.fi. nunc 
iendum.fi. commod. L contradas , vbi Philtpp. Deci. & Ca- 
i.ffi de Reg. Iur. Eft t autem omnis omnino contra- 
us ftri«ifci/uris : nec admittit interpretationem amplia- 
am » eciamfi promiffiofincca non poficr flare : vnn- 
t. Bald. confil. 145. coi pen. vpl. 3. Surd. confil. 1 1 7 . nu. j 4. 
onfil. 2.2.0 . nttm.i 5. per. I. illam. C. decollat. & §. optimum, 
•et. 22.de nupt. Et f generaliter , in contradtbus, 

i iit cxccnfio .devnocafu, ad alium, neque a rc, ad 
/. qutcquid de V. Obi l.fi cum dotem, folut. nuitrim. A lex. 
_p< 5 . /tum. 4.. Itb.i. Bald. 196. lib. 1. flavi. Pacian.de 
•t. cap.2S. num. 7 1. Ixfon ad. 1. 3. nuntio. fi- de acquir pof- 
V ndc -f- «iici fblct, tantum probor, quantum loqui- 
,:fcrumcnriim,nihtl vitra : per L ad probationem. C.de 
rion. Et contrahentes , indubio, voluiilcccn- 
, Ljuod verba important, L tJcpos Paulo.fi. de V.Sig. 
tu l. e eam qteam coi. 7. vaf. & pondera ddigenta. C. de fi- 
1. l./iquis.filiumcoLi. mfin.C. deliber, proterit. Nccf 
calxcncium voluntas prxfumirura verbis aliena: /. 
». idem Labeo.fi. de fttpelleft. Itg. Dtcian. conf. 1. num. 6 3 . 

Siquidem -p cx verbis, voluntas demens hominis 



XXVII. 



fumi dicitur : Bald.inl.fed & reprobari, fi. de excufat. tut. 
Altx.confi.nu.iq. w/.j. Oldrad. confil.^.coLi.Burfat. confil. 
ljS.miOT. 1. IA. j. Eadcmquc f mentis conceptum 114 
figuificanr. Com. conf 17 1, num. 5. vol. 4. Gravet, conf 161. 
num n.Curt. Iun.conf. 6$. num. 6.&conf^6qanprmc. Aleiat. 
nff.io^.nam.i^: Nullumquctmajuscftdilpofitionis, ua 
ac mentis nofirx tcflimonium quam qualitas verbo- 
rum infpcda ; Baldan c.i.de tefl.& tnl.&m Epifiola. c.de fi. 
deicMcum quidam, coi. pcnult. C.detmp. &al.fubftit.&mc.fu- 
perliteru.^.derefiript. Nam f vcrbacontradus, funtlex ni 
coMtt{kus:l.i.§.ficonveneritff.depof.hoMraclus.vbi.Dec.Ca- 
gnol. & DcLffjU R.I. Illifque f flandum cft,vt textui : Ol- ut 
drad.confi j8.ldcoq; f dicuntUr dare formam cotradui: u| 
vtait.Bald.inl.quoties.n. 4. c.defuis & legit. 
^Borgbritft/Rkmnntan bitconlluutionemalf^itntrti 
/ fo bt(t nhcr fufyti / bafj tit promiffio nicftt concipt- 
ret i (T/ per verba vni vcrfalia, »cf dR/ fna natura , ad alios 
cafus & pcrfonas.ju extediren, »11 atlp Dcmn/verifirnili- 
tcr jit fdjftC(jcn/Nlf blt contrahente, uiicf) atlff bltfcngilff 
mccfifcn g(Dacf)t tpabm : fontxrn per verba f indefinita, u4 
twlcficr OlfltlirilT / vt rcflringanturad eas perfonas, qux 
tempore initi contradus exti tere : l.fin. §.u&ibi Bart.fi. 
de legat. i.L mdelidu. $. fi extraneus. I. quod ait. $. luhanusdo 
noxaLatlion. A kx.delmolainl.fiipulatio . num. i+.verf tamen 
vcnorJel'.Obl.Martb.Coler.depro<ffi.exccHt.p.i.c.io. nu. 179. 

V ndc f fub vocabulo bonorum indefinite pofito,rcgu- iif 
lanter non includuntur fotura : fcd tantum prxfcntia: 
l.fi mandavero. §. is cujuiff.mandat. Et f in donatione, o- 
mnium bonorum inter vivos, comprehenduntur tantu 
ea, qux tempore contradus erant , non autem, qux de- 
inceps fuper lucrabitur donator : BartoLm l.fin. 11. 11. C.de 
pad.gl.mlfinC.qua res ptgn.oblat.Covar.i.Var.refolut.n. n. 4. 
Clar. $. donatio qu/fi.19. verfeademq } ratione. Comedi, refit. 
1.11.4. Etvfufru< 5 lu , j* omnium bonorum legaro, non ve- nf 
•fiunt bona.poft tcftamentu acquifita : Tbefiur.decif.16S. 
pertot. Quiavcrbaf generalia,adfupervcnicnriadcno- nS 
vo.non funt producenda, quafi&hxciis comprchen- 
danrut : Ita tenent Anton.Butr. lohan.de Inio! . c 7 Dd.commu - 
niter in c.cumintcrak renuntiat. Cum , de futuris, in dubio 
adum non videatur: fed femper intclligatur flatus tem- 
poris prxfentisnifi aliud a&um fic : bunn fof <f)& 

ttidjl f 4 ll<n in odiofis:qux fua natura non patiuntur ex- 
tenfionem : perea, qux tradunr.g/. &Dd.tn c.i.de tempor. 
ordm.in 6.& m c.finJe eled.in 6.juniU. cum qutdam.fi. de Uber. 
&pofib Deausin l. fidum §. mpanalAus.num. 9. fi. de Reg. Iur. 
0 onfccm aud) in favorabilibus, Sc in materia, qux folce 
alioqui exten fionem admittere , ini Dtccbftn flatWtft» 
f)CM|? :quoJ licita non fitextenfio, quando non vna' i|o 
& eadein vnocafu,fubeflratio,qux cfl in altero ; Aretrn. 
confil). circa fin. Akx. confiq.num.^.lA.6.Socin.conf.9 M. j. 
Gravetaonf.G.n.i o .conf.6 7.n.6.tonfii 76 ji. i.voLi.Bologn.in L 
omnes populi n.i^.verf.&geueraliter ff.de jufiit. &jur. Ecf ijt 
furura,adcflc,&nocfIc,fc habete pQttiint-.Iaf.inLfiiebum. 
H.i.ffJcIegat.1. Vndc f & foturi cafus ,pollpctfcdam ijs 
venditionem, ad venditorem, non pertinent;/. Lucius.fi. 
detviilio.CabaU.deevid.fi).nu.)i.Surd.confi)jium 17. vol 1. 

Sic f & fi quis promifitfamimconfervarepontcm,fuis ijJ 
fumubus, non renetur, cam fcrvarcpattem,quxdcin- 
ceps forte, pervim-fiuminis, cxccnfaefl : vt tenet Albert. 

Brun. tr. deaugment. concl.io.num.i. in fin. &concLi i.mim.t. 
Boer.Decif 11 $. num. 9 .in fin. Bald. & Salse, in l. non modus. C. 
defervit. & aqu. Rario t cft: quia verba, in dubio, intclli- 
guntur fecundum tempus prxfens: l. fi cummpts cum Ai 
not.fi ferv.venlLfi ita de aur.& argtnt.leg. CLliteras cum ibi not. 
derefeript. Et t verba contra&us intdligunrur, fccun- l li 
dam quod apparet tempore contradus : & rebus fic k 
flanti bus quod fervitys. de cond. ob conf. L RunUa de contr. 
emt. L i.& Ai Alb.ff.cod. Totum f vero tempus, quod con- 1 1 c 
tra&um fequitur , omniaque qux in eo eveniunr.fupcr- 
habentur : l.fivoluntate.C.de refcind. Vendit. Padil.adLi. 

»70 .Caod. 
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‘Scrttittft/fofirim M< ajwrMtuiifl txr9?cdj«/quod 
indefinita^quipolltt vniverlah,aB(?tcrf<tnc9vi1lini nodj 
ii7 flabf: Nam -findcfinicvab homine prolara, ira demum 
vniverfali xquipolict, fi materia fu bjccta, fit non con- 
tingens , fed neccfiario vera : c.Vtarca. & tbiDd. de tleU. 
in 6 . ConpM.Roger.de mterpr. juris. quajl.i.pr. n.io.verf. &it- 
i)8 besfctrt: Etf fi ijcjfus, in quo prolata hierae, favore di- 
gnus fit: Br.inl.fi plurtbjt.6.ad.fin per illum text.fi. de 
ty4Ux.ml.tJi. s-idn lafon nu. 1 8 .ff.de liber &pofih. lafon inl.i. 
u.y.&ibilJiob.defiigtr. n. io.fificert.pet. Alctat.ml.mvfus 
ii. cff.de V.Sign. Ttraq. in l. boves. §. hoc ftmont.Um\t. 5.W. 14. 
fieod.Crot.ini. filiusfamil. $. Dtyi . nu^.ffalelegat.i. &ml. 4. 
$.Cato.n.8 i.ff. de verb. obligat. Secus t autem cfte vulgo 
creditur , fi is cafus & materia fu bje&a fuerit odiofa: 
l.fiquuita. §. i.ff.dettfiam. tut. L fi fervuus.ff. deferv. rrban. 
prad.l. i.ff. deliber. &pofihum.l.quiroff. locat. Confiant. Roger, 
d. quoji. i.princ.n.u . Coraf. hb.tJwfcel. cap. u.nu.i e. Cura 
140 t non ex proprietate, Ii ve lignificatione propria: fcd fer- 
monis interpretatione proficifcatur: Bart.m l.fiplunb.ff. 
de legat. 5 . per d. l.fi fervit us. ff. de fervitut. ruftu. prad . i fi ita re- 
liflum.ff. dekgat. 1. verb. quafitta fcriptum. Confi. Roger, d. 
qiufi.i. pnne num. 10. Hic itaque , indefinita, vniverfali 
*4‘ nonxquipollcbit.Agimustenimdeiervitute, quxrc- 
ftriftioris naturaeft , atq; ita odioia : Angel.m Lfiprtcario. 
ibi Cajlr. num. +.ff. commun prad. Gravet, conf. 8 9 6ji.i. vol.y 
»4*1 \^efienb.(onf.6i).n.i^.vol.i.Quippe f libertati contraria, 
Seprcjudicij non exigui.vt.qux multum prxdij tervien- 
ris vtiiitatcm imminuit,cjulquc conditionem longe de- 
teriorem rcddit:ncc id quidem ad tempus, ted in perpe- 
tuum. I. fervit utu ipftff. de fervitut. l.eum qui. ff. de fervit. vrbJ. 
»4 s de pupille. $. Sextus vbi Dd.fidenov.optr.mint. Nam f fervitus 
fundum lempcr & perpetuo comitai ur : ciq;, tanquain 
fubjcclo, ineft :l.cum fundo.ff.de fervitut. rujtu Uum fundus. 
144 ff. (oinfradfWcffcnb. mparatff. defervitut.nu.7. Nec f illa 
regulariter impofi ta cenlecur , mfi probetur , aut , verba 
conceflionis, id ipfum clare importent :Zaf in l. apud Iu - 
* 4 J Uanuni.§.fi quit aluut.ff.de legat. 1 . Nam ipfa-f rationis natu- 
ralis lux, nos ad id ftaruendum deducit ; quod omnis 
res libera, & oneribus non fubjedta , donec de fervitute 
impolita, fides fiar.pradumatur : l. altius l. madib. C.defer- 
vitut.&aq.Br.inl fipriui.num.i +.&ibi lafon. num.fi.ff.dc 
»wv.flper.nMW. Br. tnl. 1. §.boc interdicto, nu. 1 i.ffJettin. aitujj 
privat. ALiat.intr.prafum.rtg.i.praf.i.n i.&prafttm.}. mu. 
Cieil.Ub.i.obf.6().nu.i. Covar.var.refolut.lib 1. capit. 7.11.17. 
verf. fed & fortior. Menoi h. in trail.prefumt. lib. 5 .prafumt. 8 9 . 
iitwi.i. Alexand. confil. iyvoLy&confil.$yvol 4. Pctr.Ku. 
Moz. tntr.de feudit. cap.de natur al. feudo num.}. &feqq. Er- 
i4< enim t nulla tervitus, cautem naturalem habere poteft: 
§. vlt Infiit. de fervit. Bl. uic.cum omnes. extr. de conflit. lafo n m 

147 d. l.fi puni. n.+o. Menocb.de prafumt. £9. num. 1. Hmc-fcx- 
prcfsc quoque in jure ftiipcum extat; quod in dubio ca- 
Ju.ten tenua, pro libertate, fcin.omninb debcatr/d^elM- 
lia ff.de mawmffx.excaufis.extr.de probat. Alex.delmU.inl.de 
dir mpr.num.i.&ibi lafon n.i.verf i.ff quifatiid. cog. N ai*. 
in fjlv4nupt.ltb. 6 num. 44 .Menocb.tn tr. deremed.poff adipife. 

148 rem. 4.». 7 8 9 Dee.conf. 109.». 4. Cum f in ftaruquilquc, 

libero potius quam oncrolo.efleprxlumariir: Mafcard. 

deprobat-concl. 1 187. nu. 4. arg.L AmaiiusffJe ()b &Act.§.jus 
autem gentium Injlit.dejur.natur. Neq; noftrx intentioni 
refragatur quod jura modo adducti dc libertate perfo- 

14 9 n$,&,non de libertate rerum aganr.Nam f & a pctlona, 
ad res recte argumetatnuriEm b.mtopic Joc. dperfon. ad rei. 
M arant .in tr. de ordine judsc.p. 4 .difimit. 1 .nu. 1 5 • Mjdefi. Pifi. in 
conf.quodcxtatpefi quafi.ll.irt Pifi.ioMb. i.n. 19.C0ler.de pro- 
a ff.hxicut.p. 1. f. 3. ».1 14.&C. 8.11.44. Sed & res quaelibet, 
116 minus.ac perfona quxvis,libcracftc pr?fumirur:vel- 

ijo uti luperiuscfidcmonrtratu.Similitert indefinira^qui- 
poliet vnivcrteli.fi vc indefinita* , & vni verfalis , par vir- 
tus cft, tum demum, fi in vno , fub indefinita conremo- 
1 um,uon fit major, vc! minor ratio , quam in altero : ted 
vnacadcmquc: Br.inLtum Aurum. m pr. uum. i.ff. deaur.» 



& argent. legat. Sapia in L vltim. na. 3 .ff.de efficio ejus tui maiul. 
efijuufdu. Zuc bard. inLi.num.S.C.depact.Covar. V ar. refol. 
lib. 3 . cap. 1 3 . num. 9 . Mantican trailM ton/ etf. vlt . volunt, lib.5. 
W.4JW.11 &lib.7. tit.y uum. u. verf. nequebuu Bitrt.in l. 
omnes popuh.num.57 ff.de lufiir.& lur. & tnl. i.ff. deReg. lur. 
Bologn. ini. 4. §. Catonum. 105.fi de verb. obligat. Curu 
itaque in pratentia, long£ dilpar fit ratio onerum, fieri 
nequit , vr indefinita vniverlali aequipollcar. Aliud cnitn 
elt, determinati , five pro tex aedificiis pnebere ligna: 
Aliud rurlus eft, reliquis ctiam,&qux ex accidenti de- 
mum veniunt, neq, in obligationem principalem de- 
dudafunt.idem juris concedere :fiquidcm| contraria- 
rum cauterum , conrrarij funt eifedus, contraria adjun- 
da. i. &fi contra in fin.fi. de vulg. & pupil. e. mfiuiendum. m 
fin.difi. 3 1. Dec. in l. ftcundumnaturam. num. p. ff. deReg. lur. 
Ratioq', f diverte regulariter etiam diverfitarem juris M* 
arguit & importat:/, autfaila.fi de ponit l. hac actio cuml. 
ftq.fi. de calumn . T iraq. tr. ceffame c au fu pA.nu.17 5. Mjnf.refp. 
99.nu.5- & ftqq.Menoib. (onf jo.nw.i. lofeph. Ludovic.Decifi 
Lucenf. ^yn.Gi.&Ci.. 

^nb fiinffrc / bciriimS 6t|fon>aiigcr/n><i(. 

anfang? / bcr N.twi auf ^aitrm vnb 

©<$rmcrn/ilimN.&i<f< tervitutem <tg(n((l(f)fiipuluct: 
ftC b(Cfc!b< aucf) / al^cm certum & determinatum cor- 
pus , acquirirer Ijcibtn : ^arumb fan M<anjaftl6tro# 
fdfxn / foJxmaimaW ex accidenti augirct &IC cigtiu 
fcfiajft vimfe qualitatem obligationis , de prxdio ter- 
vienti , {imtfcfiaNnvnbprxjudiz , mit nidje 

extendiret ttcrixn. text. in l. nen modus tbigl.&Dd.C.de- 
ftrvitut. & aq. L luhanusmfiii. eum hfej.fi. deleg. 3. Dm. & 
Jlbert. m L cui Tundus.fi. dtcond. & demonfirat. Quando- 
quidem f contrariis, ex conventione partium, legem *fl 
accipiunt : /. 1 . fi conveniat, ff-depof. c. contractus de Rcg.lur. 

1 n6 l.vt certo. § . nunc vtdend.fi. commodati. Et | anteo- ! 1 4 
mnia , mentem & voluntatem contrahentium, quip- 
pe qux contradbbus formam dat. /. 'mconventmibus.fi. 
de verb. obhg.l. femper.fi. de Reg. lur.l.fcd celfus. §. fi fundus.fi. 
de contracl. cmt. Legemque prxteribit : l. juris gentium. 

§. quiu imo ff.de paii. Attcnaiopportct : I. in conventio- 
nibus.fi.de Ver. Sign.Dec. conf. 513. n.i. Nec f extenfiofit, W 
dc re ad rem ; neque de pcrlona ad pcrlbnam , ne qnide 
exprxfumta,& vcrifimili mente contrahentium , vel 
tranfigentium : l.jidejujfms inagijbatiaim. §. pro ylureho 
dejidejujfor. I. tranfaciione matris. C. de tranfait.l. Seja. fi. ad 
SC. Vcdti. t.pojl certis. C.dehb. cauf. Tnaqucll. de rttr.ul.pro- 
xrn §. 1gL9.num.58. crad.l fi vnquam verb. bbertis.ttu. 38. 
Calercvoc. donat, ex communi doitrma Iaf. Aret in. Rapbacl in 
l. Gallus. §. &quid fi tantum.de hbert.crpofibunt.Al^.conf.^. 
ponderatis, nuw.+.tib. 1. Bald.eonf. 196. qnteriturJib.i. H:nc 
provifi quoque Juris eft , quod j- tranlacTio ,de certa M* 
aliqua fpccic fada , non porrigatur ad reliquas fpecics, 
fu per qui b us ex prefie tran te&um non e ft : lafon in l. me. 
num. 6. cap. de En. Cale. Alex. conf. 46 num. 7. vel i.Soc in. 

Seni. conf. 1 5 9 .num. n.vol.i. conf. 7 5 . mtm. 3 . vol. 1. Cafirenf. 
cenf.577.num.i.rol.i.Scl)urf.to)if.6ynum. 1 o. &u. ctnt. 1. 
\C'ejfmbec.conf.5t.num.49. Vniusf eniminclufio, cft J /7 
altcriuscxclufio./.prxror.jf. dejudu. L 1. C.depatnbus , qui 
fil. diflrax.lxb as.C.deprad. imnorx cum Ecclefia. cxtr.dtcauf. 
pojfcjf.&propr ictat. Ita quoque trcnunciatio, live rcraifi. ij* 
iiojurisfui, nunquam, nifivbica, verbis fpccificis ex- 
primitur, conjc&uranda prxfumendaquc cft : Bl wU . 
generaliter num. 14.C. denonnum.pec. lafon inrjtbusfeud. mi. 
ii.&tnl.fi fundum. num.15 fide Icgat.i. Moz.. inrub.de natur. 
donat.num 5.Menocb.tr.de arbitr.juduojuajl. cafSS.num.i. & 
confi. nu up. Ex quibus omnibus,confirmaripotcft> 

pr.xdifta conclufio,quod t nimirum , au&o numero cx 1 
accidenti, non augeatur tervicus , vel onus ; mfi de con- 
traria mente difponcntium appareat :l. fin.de lib.leg.Brun. 
de tr.coucluf.ic.nu.i8. Ctpol.de fervit. nb.prad.c. 50. de furno. 
nxiwT.u. Et 1 quod,au^iarc,vel numero, tervitus vel jus 
paftivum no augeatur, communii cft.Dd. opinio: Pdeui 

tnq. 
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+ S. iruio paterfamil.Butr.lfiu.verf.vIt.C.dt SSt.T.ccl(fAlber. 
fi rttaxLtr.dc.iuginent.Ciru ! lo.u.yxri-Bder. Deaj.iiyrerf.cir 
jjfuwjiA j.latelmol.incUmditem. vol. iyde refcnpt.proltx< Ca- 
poli d.trc.fOM.i 1 .&feqp& nov forne Kpppen. Deaf. 1 7. per tot. 

fcdjffc / ol) |'d)cn Mji fui $ mo4)tc qcfast uxrfccn/ 
e»er N. a|gf»iimusftipalacor,i'Cftcfijnn<nvnt)fo[l<n/b<o 
(td> /cil'ncf>m<ri vimbcMchtcu/ bajjin 
mefyr v^aurai / obcr ©jrnur/ |itm N. m6cf)tcn<iii{b 

<^cfc5>ct tvcfbtll : proindcq; hoc onus ftfvitutis, tempore 
p .1 c\i initi.j am cxciciQc>arv|i ideo (ervuutem Ul*m,quam 
paCrtuitmcuc complebitur, ad luincv/qjcafumcxren- 
bi «ieiuiarnconlequcnsclE-. Cumt quxcvcaiccpofTunt, 
in fpicienda Gnv.DdjnlantcrfiipulautoM^.furam .fj.de Verb. 
olhg. Serapbjn tr.de juramprtviL }«.fl.i xo. Nec pollic videri 
quisdcccpcus, ia concsihrtido.cx eventu ejus» quod 

C ofl coniractum evenerit J.liomtatisJfeq.ffJe evift wn. Ga- 
'tel t1w1p68j1.75.84- 3»! £>cd)I)vcrdH|Vkict}fiH 4 mtt 3 or(» 
«n /ba^iiemhc^trm^ncf 2 tr 3 Httwnt»icI)(im mcg/Cjfefjc/ 
is», in -f contutibus, fiv e ihpwlanonibijs ,.qu* ftri#i juris 
funr.&fuiuracontingemiafibi non vindicant : b^iftio- 
i6 i rtiter ibniot.per.Dd.IuJht.de Aftion. Er f ih quibus, nili quid 
verbis palam exprimitur , omirtiim imclligituc : /. quk- 
1 6 4 quid ajlrmgcn.ii.fi. de vab. oblig. ttidir<mq<r f in fcrvituti- 
bus: qusrlui natura odiofiefunc.poriilimumprxdialcs: 
*6y AngeLcjr Cjfirenfiml.fipTecaTioff.commuH.pr£jkor. Et f res 
max imi prxjudicij : quippe , qux fundi conditione lon- 
gd deteriorem reddunt:/, de pupillo. §. Sextus, vbiDd.ff.de 
opcr.tiov.nunciat. Eumq; (emper & perpetuo comitantur: 

/ cum fundo, ff. de fervit. rufiu. I. tum fundus, ff. caninum, prad. 
166 Quocirca f fcrvfrus,qui t dominanti fundo /ernei aequi- 
(ita f;mpcr eadem , cumfundorcmancr,necvariatur, 
nedum miilriplicatm niutarionepoflc/lorum :/.wwf/? /. 
cu fundo. ff. de fervitutjufiu.l.qui fundum, ff. quemad.ftrv.amir. 
1*7 Scdtfiindum.velut vmbra corpus, perpetuo fcquitur» 
cocji ad illos tantum fundi fucceilores > quf ratione initi 
contrartus.&obligationisprimxcxtitcrunt , devolvi- 
tur: L cumfundo.ff.de fervit. rujtJ. & in provinciali . . CAe fervit. 
»«* ©l«c^ 5 C(f«/c/fajjentnbwoltmbK 9 ic<ftic : quodf 

ita demum inlpicicndafint.quxevenirepofliint, fifii- 
tura, vel eventura , neceftarib (latum rei pr xlcntcm con- 
fequ u n t tir: Br.m d. bfacram.n.7 . cujus doctrinam communiter 
receptam effeattefiaturUfibid.m. z8. Stracb. intr.de mereat f. 
i.n.16. Pecc.intr- detefiam.conjug lib.y cap.i8.it. ^.Zafconf 
18jf.34.r0/.!. QBddjtg/inhocnoftrocalu,fein<^ nrtgol 
K» HKrtKBtnfljj : Cum t multa cadant inter calicem 

lupremaq labra: §. illud quafit. Infi. derer.divif. Capifer ■ in 
tr.denum.tejhump.ix.f.n rj.P eu tntr.dettfiamconjug.lib. \. 
cap. 3 1. w.8 . Rurius ergo juris erit , onus Icrvirutis fundi 
N.tum temporis adhuc N. nonincubuifte: fcd nec in 
remm natura quidem cxririfie,adcoq a , tam fuerit incer- 
ta,vt de ea veriUmiliter contrahentes, prqfcrtim is, qui fc- 
fc obligavit, tempore conventionis, cogitare nequive- 
70 nnt:cumncutiquamcxtirerint;& non t Entis, vc vulgb 
perhibet ur,nullafint accidentia : nullx qualitates: null; 
conCdcrationes, nec cffcdbi : l. neque natales. C.deprobat. 
L tjmqui. ff. fi eert. petat. l.Ji fertum, i. fi modus, ff. de aci. emt. 
1 . Sswfrwi . AtttLff. de vfufruQ. leg. L verum t fi. infin.ff. pro foc . 
glttu-bona memoria. el. 1. verb. perrerum naturamde EUlt.c. 
adltffdvendum. dribi glofi verb. accufaru de Dejbonfat. tmpub. 
Trenc. Balb. in L celfus. not. yff. de vfucap. PartJ. conf 15. num. 
»8,po/. i.rojip. «xw.5. voL 4. Uemb. cinf.76. num. 5. R ol. a 
PaLmfifg. num. 7. w/. j. Cacberan. Deaf Pedein.^.num.i^. 
&Dtcif^.num.ti.& 1 i.Bald.ddJ.i.C,debon.pojf.fe(und.ra- 
« 7 » buL&l. omne C. de teJUm. Ec f ejus , quod non fuit, ne- 
que cllc, aut haberi potuit : nulla eftacquifitio, nulla 
petitio: $.i.& 1. Infi. dem vtil.fiipuL l.fi jhpulor. L mul- 
Wn interejl. I. fi ita fhpulatus. L Itberbonw.ff. de V. O. § .fi», vbi 
DLltfiit. de emt. & vendit, l.i^b.fi idquod. ff. de obligat. & 
171 «8ifl>.Ideoq; j* Ii de tali ftatus.conditionisvc mutatione 
cogitalTenc , nominarim cafumhujnfinodi mutationis, 
(ive obligationis, excepturi fuidcot.Pttr. Aiubor. anf. Sj. 



prima facie y quem refert (7 ftquitur , Det. conf. 3 } j , num. j . Oh ' 
poLdefemt.VTb.prtd.cap.fo.num.il. Rcgularitertcnim *7| 
conventio noa extenditur ad incogitata : L cum Aquilia- 
na. I. qui cum tutoribus ff.de tranfacl. I. mater decedens, ff. dem- 
ojfic. teftam. Atemcb. conf.i^.num.iS. vol.i. Et f lemper, 174 
in conce/fionibus , infpicicndura , quod principaliter 
artum fir : L 1. §. idem Pomponius mjin.ff. depofftff.l. 8.jf. 
mandat. L fi quii nec caufam l. non omnuff. fi cert. pet .junft. vbi- 
quenot.perDd. 'Wejftnb. conf.Gy. m. 3. Cacberan. Dcctf.10 4. 
tmm.i. Nec f inlpicitur, quod evenire poteft, quando 173 
prxfcnsttaius, non indicat, contingendam de futuro: 

/. Titius, ver fiplane ff.de attton.emt.l. mw§ . facrum vbi Bart. & 
Dd.ffde verbjbhg . G tpoLd.c. 5 o auim. zi.Et |in generali dif» 
politione , non veniunt plane infolira , 6c inconfueta: 
neque caqnx quis non elTctinfpccieverinmilitercon- 
ccllurus : l.fiftul.u.$.vlt.ff decontrah. emt. l.fi quis domum, 
b. fi (olonis.ff. locat. I obligationegenerali. ff. deptgnor.l. i.c.qua 
res pign. obligpoff Lfifosfam. ff £ donat, c. in generali, de R. m 
(J. Curt. ml caufas.n.17. c. de tranfacl. Br. m l.fed & fiqttu. $. 
quafitum.fi. fiquis caut. Serapb.m tr.de turam.privil. 154.W1.1. 

Ett vbircquituntur,vcrbafpcciaiia,nonfufficiuntge- 177. 
ncralia : e.fin. de Offic. Vic.rn 6- Lfed et fi. S.quafitum vbi Dd.ff. 
fi quis caHt.judu.fifien.cjufifaft.im obtemper. tvottm qefcfcttXb 
qtn/NljjlKrprxfuima mens contrahentium , auct)t>iC 
9 v<d)C< f<lb|! / inccrtitudinem illam, »nb<Uttfol(f)t&a* 
^raihrenb infinitam rc/puircn. Qua t ratione noc loco ijf 
rerte fulbncriquoq; potc(l,quod aliqui tradunt , tedu- 
dlionem contrartus,ad xquitatero fieri debere, quandp 
res traftu temporis efficitur iniqua , vel in infinitum 
crefcit: vtpofi Pileum quaft.^.& Iaf.m l.qtto minus. n.i}6.& 
feq.ff.de fiumin. ajfervu.TheJfaurJecif 1 io.mfin.& 116. per tot. 
Prour etiam, fimili modo, defendi poteft, & intclligen- 
dum videtur , quod pro regula traditum reperitur : Ser- 
monem t gcncralem,& indefinitum, non trahwd fiitu- * 7 f 
ra,quan do refultaret inde aliquod prxjudicium.ia/^oirf. 
l.quominus.M.iq+.TheffaurJJectfiiiG.mm.i. Cumfin- 
terpretario , in conventionibus , femper facienda fir, fe- 
cundum illud , quod proferens interrogatus, verofimi- 
Jitcrrcfpondiflet:Dftun.fon/I z9.fl.43. vol.1xenf.4ut.10t. 
vol.i pergl.m Ltale paftum. §.vlt.ff de paftu. Ecf verba gene- »8t 
ralu,pociusrcfttingendacftc,ac pro fuperfluis plani ha- 
beri, quim, vr quisdamtui pariarur,indubitarijuriscft: 
ScrapbJTjUjuram.privil.i$&n.t}.Decxonf.$7 4.11.7. Gozadin. 
confM.nu. 10. Gravet, confiyn. 6. cmf. 70 Jtu.it). Zaf conf. 3. 
fl.z6. vol.i. lafiin l.vlt. $. in compufationeai.il. Cule jur. deliber. 
Etenim, pro regula, traditum: eam in dubio prxfcrc- 1 « * 
damefic interpretationem, qua minus quis obligetur: 

L Arrianut ffM obligat (f aft. AngtUonf.y 7. infin. Parifxonf. 

69 Ji.zz./ii^.Mowfbxw/’. 31 Ji^iJii.i.Quxqvtfitpani- 
bus potiftimum vero obliga cis, minus onerofa , mi nufqj 
prxjudicialis :Li.vbi Dd.ff.fi quit cautm. Alberu.conf. 7.» 
fiu.itb. 1. Gravet, conf. 3 3 . num. ij.hb.i. Menocb.de arbitr.jtuL 
bb.i.cafip^nu.id.Weffenb.conf.S.nu.iG.vtrficumautem. 
Quavef damnum, quis evitet, contra eum, quiagitdc 1(4 
lucro confcqucqdo ; Bart. in aut h. quatnftwnts.num.yC.de 
SS.EccUf.Dec.tn L non debet, §. in re obfcura.ffde Reg.Iur. Gravet. 
d.cmfiH.tia+Mino<h.unf.i44.».iOyVoL 1. Item f illa 1 >y 
(umenda eft interpretatio , ne quis indebite damnum 
(cotiat: i.ff.dcrecept. arbitr. Lfiidem. verfinempotejlate. 

ff. de lurifd. omn. judici fed fi pupillus, b -fid fi alius, ff. de injhtut. 
jftion,Maioch4earbtrr.jud.eaf.u)9.tt.i(l.lib.i. Ncvc f ma- tu 
neat decepta altera partium : Lfi quit m confcnbendo. C.dt 
paftu cm mnltit , qua citat Gravet. conf 9 mp.ii poft CaJhaff. 
conf. 18 5. vol. 1 . Memb. d. caf.i 9 9 . nu.i 6. &cenf. xoj. nu. 17. 
dri8.Ub.y Sed t fraus omnis, & iniquitas excludatur 1I7 
'mquamfeatmim plurima congefiit Gravet, conf. i86.»,ij.^r 

14./1K1. 

(gnbriitfi»nl)3tiittb<fc6Iu^ / fompr biefem W 
ftattm/bapiu Oietfi t (lar Ptrorbncr : quoti f aurta fami- m 
lia ejus, qui jus cxdcndilicna.in fylvaalrcrius babcr.no 
augeatur jus exdeudi , vitra modumamiquicusobfcr- 
M t 



rj6 
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obfcryatum, & abinirioconftitunimrDjn.d’ 
l. cui fundus de condit. & dm.onfir. latob. de S. Gtorg. tracl.fiud. 
verb. & cum molendum, num 6. verf. 4 pro udem Capol. de fer- 
ilo virut.rrb.prxdier.(.}o,ntt. 18. Eandem f quoque fenten- 
tiam confii ni.it, quod jure concludi: ut, de co, qui-fingu • 
lisannis tenetur gratis molere, fru mentum alterius, pro 
fc,& f.tmiliafua, quod fciliict is, au&jefatnilix, gratis 
molere, non rcncarur: Itofiienf. Abb.Ant.de Buir.& dlq m c. 
quanto de (enfibus.Alb.Brun.tr. de augnent. conci, io .n 7. Bea. 

Dectf. iij.mt.y.verf cnjlam quejhoncm & num. xt. G tpolJ. 

190 trad.nu.\ 8. &feqq. Etenim in quolibet a&u, attenden- 
dum cft quo nominc.quovc intuitu, & contemplatio* 
ne, aliquid dictum , faltumq; fu , ncq. ahtc^iBierptcta- 
rio verborum fieri debet, quim habita ratione ejus ,ad 
quod is, qui ea protulit, rcfpexit : l fi quis demum. $. pen. in 

finfi. locat J. debitor. i-fin.fi. adTrcbell.Lprofeiluuuifin.ff.de _ ^ ___ 

lur. dot. l.fidcKmmtffd. § . imerdstm.fi. djfigat . 3 . ifin. c.fiad- <j«£>acl)rcr N. of)n< vnfcrfdjei& / tonOrortefiolf/ fittrifliget/ 
verf.rem judicat. tinol. Everb.latem loc.ugal.k unquam,feutt- Wrtjugtfagtt / ba irgthb ttntm Qtautr / oDtr ©^rmtr/ 
ipi fpecltvu. Eaq; | efl natura verborum praricnmrcmpo- jlim N. ottr (mt><r©cbcn>&t/&Hrd)£i 3 tnxt 

ris, vt nulla ratione , includant Se. complc&anturfuru- ttcrfccr&cinviirOm / Dafj ftc/aUc inaf>(in ft>(c&cm ^aU/txn# 
ra, nifidiferte id adjectum fucat -.Gravet. couf. ^.conful- fcfbcnrcrbran&Kn Jtutficn / jiiaiijfrid)Mngbcmrbrdiu 
tusdetalr.n.z-p.ltb.i.Alcut.inl. verbum tporubitJi.z.vtrf. qua ten ©clxtvlk/tvlbfriimb aufiber N. J^tyfcR/ 

ratione.fi. de V. S. Alex, ionftji.n.i.hb.6. PbtL Coni, conf.i 4. in Dflicn j^dtoen/ba fu (I fefbf? fAffmlaffcn/gcbttl Vllb fof« 
n.yhb.i. Paul dtCaflrenf lafen &ahj Dd.utl.fifiipulauis.§. - ,rr * 

MmJhpuUmur.ff. de V.Obl.faat textus inivit. j,. 1. fi. de legat. z. 
tyi /. vxorem.i.ttfiamento.fi delegat.}. Srd t & licet m dubiis 
terminis verfaremur, in quibus videlicet meriro ambi- 
gi pollet, derempore, verba prolata cficnr , tjmcn ita 
interpretatio effet facienda , vt verba , ad (olum pr or- 
iens tempus , vel potius , ad ea , qux co tempore emitif- 
firnr, non autem, quxpoilc.t, cvcniffcnr,rcfcrantur:/.y? 

1t4 ff.de aur. & arg. Icg. GratJ.conf $9 n.jzM.i. Maiochaonf 
97.babithaccon(ultano.nu.Cylib.i.Pj:<!.de Monte Pico in /. 
qui fe parris. nu.+i.&fcq.C vndehb.vbicieatBait.ind.l fi ita 
&l qui Roms.$. duo fratres ff de P.O. Et ceitiifimc illud 
ipj conflat , qnod f omnis difpofitio , tam viventium, 
quam morentium , intrlliga? ur , rebus fic flantibus , St 
adhuc ita fele , vt anrca habent ibus. kxr. in l. cum 



obnic&f tudjmafe/bie N. N. ttm 4 bgtf>r.tnNm ©Jnntr/ 
fngc<ni)fi/>r(6t*crigt» , tn jc^genbcfmbflidKnfriwcn. 
fccn$; vcrm59<D<ralt(ii2lut«fttijimgcnii»nbQ}errrdg( ju 
Wcfcr aiiffbatvifng / £0(15 anjii&cifcn fttiifoig jqjtt, 

Signat.15. Fcbr. An. 1599. 1 

3 ?rr£d/t Der gfwifmftlicftm/ 04 d>fi « '« 

frt?m ScpUppcn ju tcip jig. 

SS. 3 - S. wwm : .il« )hr vn8 Sfptntn «mrkjnit. 

tungPwrfdnxibung/inqa^SomAgt/vnP <m<«con. 

(cnfa.iKfKn (intrfr.ijtn in gtfcfctcfet/icnD enrf, fceg fStd). 
i(nPan'ikrjii[>(I(rn(iigcki«nl'afr /kmiurf) iVrtcliimt 
C(mrfilt[Wid)t / ©djcppm jii tripii j / pet 

9 \(d)(/Pi(re«i(.iu 0 km/iikf(I)tN.(itrcm , 3 !orr.iti'Kii/ri» 
krn N. mi 3 «('t N. an ff5<n «n Siortra j« / fcavon w 
tJkrfaupr, iSopcij mdMing ifuit/Wrltcb ili kfiiiPtii/ 6af 



0fl> laiTtit troltc/nad) imfimm mfiafr obknifirin 5op<tj/ 
©c fcinP |i<ancb / M)cr rcmiUigiina nad> :ii (tmimn/ 
tfnc D(tnna d> km ©Jrincr^fa ncn-IidKr j<i( jnm Nabjc. 
kant SSa»Jo(» iinkcPcraiiffkMwins/fwiwPabjdran. 

K11 ©c; <rekP 2 l(>r(S kir.vikri|nf>amm / tn in nrtr fra. 
fint ana<iM(mn .«'nvtnkni «ngtadjitm iiijgckii/*n» 
foljtitjn latT:n/fcinilkj/von ^(U)t,ircg(n. 

g^uifurfilic^f 0acf)fi|'^c 0rf>'pp(ti 

iwSwpjig. 

fiit Appcllation ^rtfjcl- '»* 
QP.9J. tvofcrn Nt 0ticf)cn tiirtnrprtfbtn b<n?f»crf(f)icf# 
ftn fragen gtnidp fufj mhiltm/tc. ^otvchrc Der im ;',ar 



folut. quem ad hoc e::pendit Bald. notabiliter m rub ext. depiocu -* ^ ‘ Ul ^ rf ^i:rftfidK CBcrtrrtg / flilff tMC t'0li btro 

1 — r j.i v ~ .1:- « - B«it!'cro/nc,vcrbrtn:<(c©aitmr/md)tiiMi'(r|tckn/ vnb 



rat.ul. 4 verf. dolus couimijfus . &tn c.pcn tbufo Ponor. mt. 
tx t. de deru. non Ttfid.uxt.ini quafo mttrlocaroran.fi loiat. 
text.inl. exfado.mpr. fi. de vulg. crpupill.l v It. C dejponfal. 
Alex, ttmf.%6. vifo themate coi. 1. verf pro boc etiam hb.y Patif. 
umf.\G.n.\6.vol.x. Catheran. Deaf 91. mtm.1Ttrdq.1nt.fi vn - 
*,4 quam.C.tkrevocand.don mprifat.n.i69.vbifinbit : Nihil f 
adcoellepHeiipuum, firmum, atque immobile, dpjn 
iemper intclligatur , rebus fic liantibus ; quod cum pri - 
mis notandum cft Hart. Psfior.lib.i. qua fi. 4 8 n.i.vbi inquit: 
Cujufvis comtaiftiis,velalrctius dilpolitioms, verba, in- 
tclliguntur, rebus in eodem flatu permanentibus : idco- 
quead prxfentcm rei (latum duntaxat accommodatur, 
ea verb, quae pri (lino flatu itnutdto , de novo emergunt, 
tff non comprehendere folcntiVfq; -f- adcb.vt&juramen- 
tum,fcmperintelligatur, rebus fic flantibus, atq;, vt vtar 
verbis LivrjUb }. Decad. > . eodem momenti fiatu : dt probat tex - 
tus.inl.rltiin.mprfiadmunu.&iruap. l.ibifygl Ant.&Pa- 
rurm.qui ad hoc multa inferunt, ext. de jurejur. Batd. m ivit, 
ul. i.verf. y.ineficonditto.C. derunnumer.pecun. &ml. (lori. 
C. defideicomniif. crine, z. verf. item juramento, ext. dt refinpt. 
ijtfQuinimd f juramentum ipfum , etiam per fele, non 
arctat jurantem, nili rebus fic flantibus .inflatu , in quo 
erant, fcu jurans credebat elle tempore juramenti prae- 
ftiti : luxta dolbmam Baldan J. I clari, n. 1 . cJefideium. Dec. 
unf.tfo.n.9. Soan.lim c0nf.yn.z9. veiz. Parif. 97.mrm.31. 
rol.t. R1mtnal.lun10uf.yn.119. vol. 1. lofeph. Ludovic. Dec.6 4. 
n.17. CamiL Gall. de verb.figrufic.lib.9.t. 37.«.! 5.1 4.^ 1 j. 

5 )it»Mil man ater b.ig imigc fo fid) gdn'i(jKt /»nb 
btfi-gcrtll/nfdjtgcnjtfctgclitn/fonjofaiidnMiii^fjigt^cl# 

timg/in contrario, fit&tn trhum/tnl» Deu 0 ad)tn«Hcr» 
b,ngtf gtn:< rtcht t jm» ttcfrt/ af t tvirD gdKfftn f»cf>/ Mird) 
(<u(ntl«miit>rrfj(ff 0pi*ucO»u fcicnitii : Olcmt/idjtu : 



bcrcivcgm N.jhnxc Confulcntcn.porfcinm uovtrkm# 

ten/vnb jcrjOtihgchMiKcn ©lirtlicr / Ampele ai:p 

txr N. i)ciifen/.;tigct'tn/nk 1 >fffl)iill)tg;»onDv«(b^tv<# 
gtn. s PMg/Nn 16. M«irtij An. k ij99, * 

(fui t ittiDcr llrtficl. ■?» 

5 ?. !S. nofmiktSiid tn allcnifialkn / krtkr. 
frt)rcfKllfra,:(n5(ni3|i|W)mi).ili(ti/:c. iro ivnc N. kn 
Binum ,11 N.fotici krtn kp j«it/<xp anipjmcttf 33 cr» 
trajt* 1 fo oftn Pitfeikn «bkcniun / ^cUjiittikttr. 
batriin* / pctmpjc Jkp nnsciPjtnm SkirojiP / jiiijikrt 
fd)Hlkgrt»n 9 U(f|rtiW 3 tn. 'Prnj/kn i.iuiij An.ijpj. 

CONS 1 LIVM XXVUI. 



Qu^ftio. 



Nam ius reprafintat tonis lacum habeat in Cerada , 
qua in Unta collaterali ad cognatae 
devolutturi 

s ' S V MM A R1 A. 

t Species riiti. 

t Fratres 8t foro re *, nec non fratrum It fdron: m liberi, ilLqni* 

dem in capita, hivciocorciirrcnsescuipillis.iolbrpcc, nf 

hercdnaicm xqoaliter admuruntur. 
j lus reprxf;ara(ioius,in duobus ta(ibus,etiam no vilfimo iura, 
locum habet. 

4 lus reprx/cmanonit, quo fratiumfc fororum liberi , cura 
fiauibus* fotoribus patentum , qui lamdicm obierunt, 
fi mul fucccdunt, non c A odiofum,& reftiiogen Jum/ed 
vorc dignum, atq; eiicndendum. 
f Iutreprxr-nrationii cft iuns divini. 
t EtaicuiaLsad.aycot:o. 



•C 



"rea . * 



"fit 

/f.. 



Confilium XXVIII. 



Ec io xquiutefummafemper Ac vbique innititur. 

A iH iflo non cft addenda a ffl iriio ■ 

l u cluo furo cft , & parente. Ac fucccflionecius carere. 

} Pro iure teprxfcnutionii . erum in dubio cafu, ptonundan- 
dum cft. 

Iu vtenGlibos.five Gerada. cognatio fola , non vinculorum 
plutalitai.autgraduum prarrogativa, confidet *tur. 

Gcrada debetur immediate proximi cognatae. 

Ius rcprxfcnuuoau ia linea collaterali non habet Io* 
cum. 

Ius reprifenutionis , fecundum Magdcburgenfet , etiam ia 
lioea redta noa admittitur. 

In Gerada per hoeam rcdlam devoluta , locuaeft io defecn- 
deotibui , iori reprzfcnianoou. 

M arer filiae Geradam fola retinet, avii exclusi. 

Ia Gerada per lineam collateralem de vohita . iqri reprefen- 
tatioois plane locus ooucft. 

Sententia:. five tefporifaduo. Tuper hac coorto verfia. 

^§\lict)<r jtimtftorbcnBraw A. wbt>at nacfr fldj 
^^twhifjtnbKp ©cfemtltan B.C.»nbD.»nD$# 
^rtrvicmn/ juw£m wffforkhm ©cfinxffcr 
bdjforE. 6<9ncfi(iidiKrf?iitlic^tn ©<rtib</tn ttasbero, 
kn suge^ng. Sftun ttriticittct E. btiji fle von j^rer 
fu t«r brci? ©(fcnKffcrn / fttfoldjcr t><r » <r(f or&cmn A. 
icl)g<Mff<ncn@«r<ibcntd)f angjufd)fic|T<n / fenb<m/ 
knwibmitjjimn/ an jh«r SRuncrflarr / 311 ^erfelbcrt 
UrfcicS befugt/tnb jlMWcft / jure luccclfionisab inte- 
tto^jQfcbadmirtiretvn&jiigriflffatwrrbf. ^nbjwar 
rhoffet ftc fofci}<*jU <r£a(fcn/<iu ji tvaftrcm btfhSflWgm 
imbcb<rOv<c&Kn/bic bafagm /tnbwoilcn : Quodf 
ures & forores, defundo vtrinq, conjun&i, nec non 
irrum & lororum prxdefun&arum liberi, illi quidem 
capito, hi verd concurrentes cum il!is,in ftirpcs , jure 
ccclfionis ab inrcftato , ad hereditatem xqualiccr vo- 
ntur,& admirtan turper $ reliquum m 4utk.de beredJtb in- 
'tt.venient.4Htlueffantc.C.defuii & legtt.hcred. Nov.u8.c.j. 
njhrut. Impert.in Comu ue A uguftanis An. 1 5 3 o . Juris t c n i m 
igc ccrtilfimicft.&vndiq; a Dd.vnanimi confenfu & 
Fragio rradicunjuri reprxfenrationis, in duobus hilcc 
!ibus , nempe , cum ad fuccdfioncm majorum vel ad 
.ceflionem patrui, amitx, avunculi, vel materterx, li- 
ti defundtorum vocantur; lob. F ab.in §. tum filius nu.i. 
ht.de beredque ab intefiat. defer. Br.mauth.pofifratru.ibt Sa - 
t.n. +.vcr[ vlterius nota.C.de lega. hered.Iafon ut Lfratres.n .5. 
f. fecundo hmua.CM mfft.tejtam. Anton. Gabr.Roman.in tr. 
ul.Ub.+.tit.defucccff. ab mteftat.contluf.i.n.iyStmon de Prat. 
f.ioyn.u.voLt .Covar.praduujuef.c. 3 8 j». 4. verf huu opi- 
ni.Gravet. conf. 117. n.i .& $. Parif.unf.10jt.16. conf$6.n. 
& tonfajut. 1.&1.V0L1. Paul, de Caflr. conf. 1 19. nu. 1 Mb. 
^totif^iS.n.t.voLi.Hartm.PiftMb.ijj.^yn.O. 2 B<l(fyc$ 
?o tmfjr inadjf a u nc^mm / bn jj ftrntr cradircr , t>nb aU 
Mng* »onOt<cf)t*gd<&rf<n b4(rtng<fcf>loflF<n »irb : 
i us reprxfenrationis , quo fratrum & fororum prxdc- 
n&arum liberi, cum fratribus , Sc fororibus parentum, 

1 1 jam diem obierant,fimul fuccedunt.no fit odiofum, 
rcftringendum : led favore dignum,atquc extenden- 
irn.vt in ffetie decidit TtberStuutn. unf.^.n.yvoL i. &ttnf 
ff.4i.Ml5. Eftf namq; jus reprxfenrationis : ba$ Mt 

inter <&toan#itr<JIfcmff<£kntf# 

l ; juris divini: Ttraq.intrJeprtmogenapuJl.+o.n.iy Bur- 
■ionf.6y.nn.De(tartxonff).n.i^s').voLi.&cimf.^ji.^o. 
M • Sc f naturalis adinventionis : Tiber. Decian. d. conf. 9. 
i.& <Uo*f tf.TM.4i.6cf inaKjuitatclumroafcmper Sc 
'ic\-,innmtur:Tiba.Dt(unJMmf.9Ji.i.&y<Uonf.tf.nMm. 

■ propterea,t quodafflidlio non fit addenda afflido: 
im de tnentu.cMEpifuftMdtentJ.TttuL^.qut invitaff.de 
it.i. (.cumpercufio.i.quaJl.t.l.Divut.ffdioffu. Prafid. Gra - 
.tonf4^6ji.i4.Menothxonf.io.num.^i.Cepbal.unfi77. 
1tffnf.tf6jt.f4.R0L4 ValU.anf,66jm^i. voLi.&uttf.Sj. 
17 .ro/.x. aenus f autem affligerentur , qui ob prxde- 
nclum parentem, n6 modo parente , led etiam fuccef- 
mc , qux ad cum jure pcnincbar,carcic cogerentur : 



vy.prmc.titfluA sa. Ter tuti. c.itmjiu .&MU.L 

vn.mfin.c. dtbii qui mtetfm. ttbuL cum fimilibus. 

2 ! b<r 6if fajm bit SX(cf)((/ t;ti6 teolltn: quod -f in du- W’ 
bio eciam calu.pro jure rcprxftnutionis ptonunciandu 
ni-ut. in individuo (UcetxibtrS>ecwuconf^.num.qi.imLj.mr 

quru dM Mm uUegueat. gknralffijtt wclft/ 
tywiu fKlfarcfutigmcrfgre opinion tmi) ®cinung nidjt 
tKmj/ 6 <i^iu' 3 {<ii(anprrucflid)»(if<f)<ri: quod, f in ■* 
vtcnhlibusjfivcGerada^ognatio fola ex fatminina linea 
dcfccndcns, non vinculorum pluralitas , aut graduum 
pcsrogativa, confide renir: Scbueiin. luftit. dt hmd. qutub 
intcft.defcr.m mb&fiuufmm m. & uxor. WdUnafil 2. 

*-'%H^T^.^.r.^. i q.u.l6.ChTM.MJ,Serm. 

Sixnqxm. s .d, fer., 7 .n.iq.Zn$ml(S)cm aHiml 
ttdinndffifitrivdfcqmiiqfamficoHigirei.pntiqefcblelitit 
A.j^Knieriuffcm ©<rdb</nicf)(uU<iMuiifr^re 
bmSditwfftm, (bndtm and) milfjiiKninjorfiimxr. 
(lorbtnm gditwfitr^ocfifn: E. wtfdl<(/»nb bitftlbune. 
bm wi& mit obg(b,ufifmbr «9 ©cf)»<ti!m/<m «i<i(Sf{r. 
mig<* rnti cknmefrijW iXtdjr iqabei tni> jii fo(cf)tr®<ra. 
b</ jure reprifentacionis.8: 1'ucceflionis ab imeftato ,U| 
sltirb/een iKjiti jtlujjtn ttxrbm miiffi. 

^ifrgegra ubtr/enc erefem iiiwibnr; »oJm B. C. tn» 

D. in eb jtKadttn: ©(ratx/nnb n>u« bcrftlbm fon(?m «mi 
jiifMnbig/dncpwrogatiearo.vnbporjiigjjabm: »nbE. 
iprer jiitorbmwrjlcrbmdi Scbierflrr Jodnrr «dnsli* 
(jureenubiMifm / »nb aiibfd|(K|rtn. C8n» foKttdaufi 
naaifdgtnbmXrgnmotKnwiii brfudxn. 

'Sord cr|?e/crl>mnbi< £K«f)fc troi e nb liUM/en/ and) 
niirb(«mviridiobfecvantualfog{f)a( K n • quod f Ge- I» 
rada , vel vtenfilia dcbeanrurimmcdiatdpcoximaco- 
gnar*: lamtrM.i.mu.i.i. ulfo brkit 61 « &*tic. 
17M «in i( 3 li( 6 QB<ib»<re«b<f ,bn ©<ra6«aiiff|j)r<itt, 
jll)?<3tlff(t[.Cir/o'd«lj;i2.)>.jj.d t i^; 4 2 4mra . 1 . ( J.J K1 r eo> 
num. f 7. 

< 33 or^ iinberiff : quod f jure Saxonum, jus re- f $ 

prxlcntationis regulariter locum non habeat, in iucccf- 

fione collareralium:vtnimirum,ffatcrlblus, cxclufiscx 
prxdcfumfto fratre , vel lorore liberis fratri fuccedat: 
iantn.hb. t Mtic.) .r.&i7.&lib.i.4rru.io. Auth. different, 
jur. civit. & Saxon. Itb.i. different. ij. Stbneidvv.adtit. Inflit. 
de bertd. quaabtnteftat. defer, rubr. de tertio ordmefutced. t olla- 
teral.ftilicet. «. 14. Uartm.Piffor.Ub.lujuaJl.tf.n.ii.Dan.MoU 
la.adConJht.Saxon.port.}. Conf u. i8.n.i. Wcffenb.unf 13. 

«.55 & tonf.R 1 j».r 9 . Pranc.Pfeil.ltb. i.conf.t 1 1. nu.6. Coler d& 
Prffceff.exetMtpart.i.cap+n.iS. Stburff.conf^.tm.i.Giden. 
conf. 7 i.Scburer.tn tract. defutcefab mteftat.ttt.i 4.$ de jure Sa- 
xon, verf. fratres vtrinqucconjunOi. pag. 150. Coler, iatf.4%. 
mm.^.&pafun. Quin-f etiam fecundum Magde- 14 
burgelcs,jusreprxlentarionis,nein lineaquidem recla, 
exiantibus filiis,vcl filiabus,non admittitur, vt nimirum 



n.4.Coler.decif 45.».$. 

3 U ^nt/ vn b Dore? bri«< /iff Wf faW jti m<rcf<n/»nb At 

dCpf jll n<hmm/ b<M>nftrf(fjcib inter geradam , qux in 
linea re ad , 8r qu* in linei collaterali , ad cognatas de- 
volvirur.Illa inipeciegeradadi«c ©rraM oomi- 
narur. Differunt | aurem ineo, quod inGcradaperli- < 
neam rcaam devoluta locus fir, indefcendentlbus juri 
reprarfenrationis.vt nimirum filia Sc neptis ea alrcrafi- 
liaprarmorma firnul in ftirpes Geradam accipiant: Da». 
MoUcr. tifurt. j. Ctnflit. Suxm. up.n. num. n. Scburf cm (. 
7 ;.num.i.ant.i. zM.purt.).dijfcr.jur. ciuiLdr SacmJif- 
fer. y num. 6. & 8. Atnbr. Sebarer, traft. de fuueff. abinte' 
tit.9.pag.tf 7 . 9 Ow$<lf>nittrm 0 rtchfmfpi<g([.r(r cn - itf 
fuccclfion dUff ©■bgufcrn.§ {Klfcafi<r. In tiliabusi 
dentibus dico, quia, fi moreretur, non rejj,f a caperet 
fcd marre Sc avia adhuc fupcrftite , m3^ a jertui. 

G eradam a via exclusa: auth.defunilr " 

M J 
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Kevell. uS. cap. l.b.iwtiuttien.b.proxuxus.InJIit.deU^tim. 

«7 uput.futteff. In f getada autem , per lineam collateralem 
devoluta , jurircpr.efcnracionisplanilocusnoneft.-ptr 
textum exprtff J.tnbrr lii. i.urtie. 17. ©in jrbts QBdb »tr< 
«r{xi{>re ©euttx aitff iftre ntcfiflc DKfftd. &perduiumit- 
tlulla. Sicut & Gerada in linea refla , alias plures dif- 
ferentias recipit, i Gerada collateralium : de quibus 
nuncdiccndilocusnoneft. ?ft«d)bclTK tenti bicftmal* 

(enalfo /vnD nod)biirdj uielmefjr SKtdjragrnntie I obge. 
nttltrptitogariva, bnbSotfHgfSnttdcmonftiiret, «nb 
troitftnnxrbm : aWreitbfdHicflidKnbafiirgtfjalitn/ 
bafi/ »org<{)cn 6 er mdmmjitnbangtiojtmn 25 rf«(f)tit 
»ngtad)t« / biffuls A. ©trabt/ aufFijirtbttij Itiblidlt 
©d)retfitntalitln»tr|t,mmitt»nb vtrftltt ; »nb E. wr 
|ii»orj>umrfforbtntn ©ditwfttr X oefeter / ntbtnsnb 
mlrjjmttiiiijldcb 1 folcfxr ©trabt fttnta reeged itcfjan- 
jumafltnmdifbtfiigt 1 bctbetj nun te and) iwiidm (eff. 
lalvo melius icnticntium judicio. 

■s Sfrtfcf. t 

3Boftm/tt.©o{itttt A.jbKWrtajfrm ©trabe/ auf 
Xtfclbi gtn Itiblidlt ©djretfltmalltin «rftUtt / mb Kn. 
retxf Conlulcnten Sl;c»trdn / ntbtrt acbadjtmihrtr 
aSnittr ©djretffttn ju foldjtr ©trabe / nitljt jti gtlaflen 
ttttbtn / »0» SvedjiB »<301. <prag / bai t*. April. 
Anno 1800. 

^Olffrlicf; Appellation prsfident 

pn&DWi&c. 

2tnUer 

COnferfreimbtlidibitnfl umor/ic. Xuiftwtran #n< 
gtiljam Stage fprtdjtn nut Sfwrfiirfllidx ©fefi jifdjt 
©djipptnittbeipifgboriXeiJf. A.geflorbtn/unb 
j>atnad)|td)brtb©d)n>t|ltrn/ B.C. tnbD. aneiittm/ 
tnbibKrjiivwflnwrfiorbtnen ©djtKfitr 'iodilcr E. 
ttwr ©fw nxtb «m anbtm "ifetl/jii famrtemtrjinilidim 
©trabt nacf) jtcb ttrlaiTtn , bamiiifoiifitinnfucccllion 
fMen.Rti)ferSatoIibefi filnfftcn Conftttution (trmage 
twltftr ©efdjttM fltr rnb ©tfd)lri(ltr j<tubcr jltgleicfj in 
ftirpcmjugdaffennterbtn; btfj £5rtS aefjalren, tmdjm 
Xr ©trabe / ttwr ©ferctib/ tMfcmibrt SKiititr jforeol 
«18 bleanbttn / boltdner ®imtr ficrfamt / aitjj jit 
fd)ltt(fennid)tbef«gt; fctilxm (8 ttuirbt eirrr ©fieretib/ 
ntbtn ibmn/an jfirer ®!tttttr ffabr / jur ©trabt billid) 
i» gelaffen 1 »on >X<d)t8 twgtn / jit btfimt mitmferm 
3 n|tgel»erfi 9 dt. 

g£urftirfilicli« ©ddpfifcfje 0 cf>appro 
i« fripjifl- 

CONSI LI VM XXIX. 

Qusftiones. 

Num filis , accipiendo dotem a patre in tefi amento 
af (gnatam , Ixreditati paterna renunctare teneatur, 
ttem , an fruflus , durante immipone , Jive 
txecutionetn bonit debttoris percepti, 
in fortem imputentur ? 
SVMMARIJ, 

t Speciei faQi. 

x Immtflioncmpto modo debili fieri oportet. 

“■ S Debitor creditorem hoc infla causi accipere dctrc&antctn, id 
moii conflituic* 

’ 4 Mora creduorii in accipiendo commi fla ipfi nocet omni 
modo. 

J Mora non vergat in alterius , quam fraftratorii decrimen- 

4 Iniqi/l^nntJitio alteri per alterum inferri noo debet. 

7 Dcbitor^ge£| Voia bilioreft creditore, 
t Trcifcuicmi^hxc causa tempore dircrlb Utar, a di verfa. 



©tr Sali t>crf>dt fut) folgcirtcr 
gtfialt. 

© t S begeben / ba(i im 3«1 ik 78. 2Btu 1 

lanb A.mitmdnt8 in ©ott rufxnbm lltitn C8ai. 
«nt Sdimefltr ficfiKrtfxliditt. 2(6 mm 3 af>r 
mb tag 1 n«cf) gefjalrentr t^dtdjcr ®«lfd)aff( 
wrft»(ltn / *nb qtbadjrtt A. ba8 5 (>ta<ibt #on mtintm 
GOatrer ftltgen gefobtrt : awiffmtin^atttTtrtctig qe. 
IKftn/A.©jKn>tib<iJrt dotem, tniibtrconditiont)fi»#r. 
6<5a(tfclgtniu (afftnAmb ju cnmcljmi, tt>«nn lit/wmtd, 
« b(6 «tiffjmdjttn 'satttrlitfjtn ‘itfiamtms / *nb 
©t#nK(lttltcf)en ‘SotmgS/jtbliriicft tcnunciation»» 
tcrjldjt tptft : ^nmaffm ble «nbtm Sdnctfltm / fo 
nctf) btt) b(0 ©tef tiutttmrebtn /«ttbjumtf dl /nat) btf. 
fm ab(lttkn aiiggtfltTOttt /»nb nrfclxn. ©8 Mtabtr/ 

A.®jjttti<i6/btrt!)b(tt6en»tr)itf)tfi(6l(»iib«lltjdt/cfin« 
dnljtrrlitbli^t^Srfudir/aiicbtnjMditct/ bap fcldttf 
DonXr^ti)ftri.a»«!Jt(*‘'!bur<lKtn gndtlgfl Rcfcripr, 

bann mtin litbtr^atttrftligtitatbrungtnttmbm ? (te 
uormSdniglitSm 2mpt futjii'nt(im<n ; «btrefcm* 
5«ll8/«nff trfcbeningbtiTtn/nicmalSborfcmmtn.ttinl) 

patiren teolltit. ®ttoittgm / tnb jn t-otfommimgftr. 
ntrwritltiifftigfdf / bnbrnfoftm/farmtm^jtitrfttn 
antljtil fo!cf)t8 (Spegelbed /frep tintm JXatf» ber ©tabtB. 
deponiret, cnb (jinttrltgtt : Stfftn «litti ttigtatllttc 
abttl (latmtinta aaitmiftligtn / ©cf)rct|?irnacf> blt> 
ftm / bttjm Jtctttgitcfxn 2tmpr / tmb |?«rrft ciccution, 
m mtints 35atttm feltgtn ©lirtr angtfialttn / butiirtfj 
btr tpblitbtn wrjldSt fttft liitmbtttijtit / »nb b«8 ©rof. 
»dtttt«d)t “Jtflamtnt /tmb btit fcfji»tptr(icf)eii 98ortr«j 
Ulirrititen : mtltfit jfir«itd)«lfc/ «ufFuingtfliimtmSrn. 
iwtllldtTigteanbalttn / tMgtn f0 o. B.nidjtaujftm ffncf 
©1IK8 / pro modo debiti , twt blllidjcnbrtcftt: Immit 
lioncin enim pro mododebitiberi oportet : NouctL 1 
t-Duuim ddnt.ixpuik.cuufMpefpf utur. Mt- 
nub.nmeJ.j.ptfifrrtm.wt. l 6 y&fa. ©cnbtmin b«« 
jan^r tljcil btf pf«nbfcftil(m«8 / fo mdn CBatttr an N. 
gtfjabt /trrptfftr trotbtn : t>nb foltfits gans<rfunff®o, 
nat 1 bif fcldjt Bnrtrfjtmefltgt bitlfftbon btr iittiftrlidje 
aBaptfidtreibcnimbabgcftftaifi reerbtn ; «uff bit 80 o.fr. 
9tnc|ftn. 21n bitfern ctbtr tfl jhr nod) ntcfjr bcgitftger fon. 
btrn btgtfrtt fitriibtr audi bit uofnfMnbigt ntjiigt 
©iimmabtrsoo.f.ifrtraBitgilfr, aBatinbamuuf 
. hirBtrtritflimgbitftS faaijuutmtjjmtn/ baf mdn Ite» 
btr^Batttrftligcr/an crlcgimg obgcbjd)ttn€btgdX8nit 
feitmtg teorbtn.fenXrn btdmt/ir A.gftrcdb fdb(i/fine 
jufta caula dotem accipere,& renunciatc dettedaos , in 
mota gerrefen : tnbftcf) btrtnbliditn renunciation bif 
dato nod) »orfc5lid)at Utrnxgtrt : tnbdbcrMrftftnm 
fKtdlttn8:quod j" debitor, per oblatione m,credicorcm, ) 
accipere line jufta caufa derredtamem , five per que ftat, 
quo minus accipiat, in mordconftiruatiE lUud.ff.deperu. 

& ctm.rtivmL ift & per tmtorm.S fix.ffMutt. mu. Melra.de 
tfur.qtu/ 1 -i 9 .n. jc g . ij^narpart. s . prrat. mmiir. 

j.purr.jji i verf.fecundui effectui. Moram f verd credito- 4 
tls in accipiendo damnofamipli cfte , nocetcquc omni- 
modo debete: i. i itlud.tf.de per ie.& com.rei nnd.Li.C. dtd. 
tit.l.mtondemtutwne. S .vwtuify jf.de Reg lut. ne f mota ver- f 
gat in alterius , quain fmftratotis deaimentum :l. meet, 
s. tktm.ff.de rfur. I. fimi mereff.filut. mure. l.ix uxdemtMnm. 
S.tnuuij,. ffde R.I.eum f ptalertim alteri per alterum, f 
ne quidem aiftu perfefe licito, nedum delicio mediante 
deXat iniqua conditio mir r:\l.nendekt. 7 e ff.it Rea.lur. 
quod f in debitore , fi creditor in moi? fit , eo ma- 7 

f is obtinete debet , cum & creditore fit longe bavotabi- * 
or : l. Artumi.ff.detiim. C~ »%at. LptmMmtt.ff. dt 
Reg.lue. tumfmikbut. 

7 Ut 
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%[« ifUiltrjnff/ mtin bitnfi(id)t$ wt6 fWffigtbSBtittn) 
tiicf) btfSvtdntng jnbtfdxtbtn : Db «6 mttnes fSatrtm 
fttiigtn ©dmxfltr/ibriSfKgtlt/ nefans btn Intctcflcn, 
ofmt 2tbfiirgung brfi icnigen / reus jit in ttxprmbtr Exe- 
cution,gtno)Ttn#nbttng<nommcn: mit and) o(ine ti;6i 
lidnfStrjidic/iiitmridittn fcf)iiltng fcij/oftr mcbt : obtr/ 
mi fonjicn jncrinntn in fin<ni »nb btm unbtrn 9icd|f 
ftpn mag. ©oldjtg bmtribtr»mbfx|itn mtinto fSermS> 
gtii<juwrbicmn/binid)i))illig/»nbgtjiifftn. Signatum 
Annoijj)8. 

N. N. 

* 'Erffjd: t 

* CSJIr9inbof|f/ic.3Boftm)!C. ©oibtjfrtbtfi Confu- 
lcntcn f8atttre©d)tM|?tr/gtgtntmpf<if>it»gbtfltn in 
btr gragt gtmtitm 5 fiegtltti) /bitctjblidjt 'Sttiidit/wr. 
mtfgt btfj imjtebctmib fiinffi<g(?tn3aj)rt anjfgtridjitn 
fStttragtb/iiitjnin fdmibi g/ gtbadntr Confulent and) / 
natet) gcfd)tj)cntr renunciation, jbr bagjtnigt/ fo (it in 
letprtnbtr Exccution gtnofftn / abjufurgtn btfiigt/bon 
SXtdltf Wtgtn. frag / btl» 10. Januarij , im if98. 
a-tpr. 

■Scrortwte Appcllation 

PrxIidciKpnDDilit!». 

Sin&rr^rtlKl- 

C3.g.3>. Skninad)/*nbauffbittr|?tgragt/trftn, 
nen tmr ianbrichitr »nb '?tt)pi)er btg Jftnigl. fanbgti 
rid)t« im ffljarggrafftfuim& 91. t. boriXtdjt, 'Btiljpt 
ttvrtr ©cfjttxlltt A.rfhtrctibe/jfir gf>tgt(l/|iirtd)ttr3ttt 
nictu tritgrt/nod) ba fftlbtconfigniret ,tmb ©criditiidjm 
flinbcritgtr ; fo ftpb jfit unit) trertr Sdnwficr fpfct) 5 p(. 
g<If / fambt beutnbaraiiff/ »on 3<tt btrntdlt SrfMun, 
gc bebaditm ginftn / nncfimoio jiitmrid)ttn fdnilbig. 

2fiiff 6 it «ttbtr gragt / ttftnntn -2Bir; tyu gcbadjft 
ttver ©d)ti)(fitt/oKtipt<£fitnwn;iKjtnStpi»nb<(iij)Iitn 
®hegtitt«/ Sit JJiilfft inutfttiwr ©nttr 1 roibtr tud) tt< 
jtuittn. »nb barinntnftli*tniii|iingtn »nb ©infommtn 
tu fiet) gtnommtn / fo ift fttaucb bitftlbctt gtbiifitlictxn 
roibtnitnbjutr|iatttn/ obtr ifir «n btm Sptgdtt/ tnnb 
barvonbtbathrtnginftn/tiiriifH jHlafftniandjbtnfSn. 
Knfmntn ipr in fold)tr£mifft jur^BnbiUtgftit gtpfam 
tte ESitlit / etiiiuonimoneit / pfhdjttg / *on 3itd)i« tw. 
gtn t vrfiinblid) mit btg J^onigf. fanbgtndji* 3n(i> 
3«( verfigtir. 

8an&ricf>f cr ent> S&cijfifccrfccjj ftb 

nigi. Ianbgmci>ts im CSftarggraff» 
ifmmbiftibtt iaufi?. 

©rtttceiCrt&cl. 

53 eroibtgtniu SXtd t irfonm/t) Btf(og«r N. vmti ftfnt 
<9<briit><rt/al$litis Confoncn, ba« libcllirtc, ennixin 
nxiiune N.ttgitnfJBilftn anpgtftgie (Eptgtd/ fampt btn 
funbttWtcptnwrfefftnenginftn / Aligtrtn nttnmdjttn/ 
reit «met) iwgtn jfttsgrareiiditn ©d)mitcft«/ SUtt)< 
tnmg t>niSStttgtn>omOi twirn/ wuofonften an gtBufir. 
ftef)tm ^lodlitil Dnb alimcntation ©di/ nocf) OoniSt» 
ilagttn /mnbbtifen Confoncnhinitritalitii rciirbt / mit 
(bt gcmingfomllcp aBiiifinbtn fdmlbig. and) bttfSni 
toflen / »en bttjbtn iljtilm/ aup trfxblidxn f8tfa*tn 
aiiffgtjKifrtn fmnfelltn. fSonSXtdjiaittgtn. Jbtagbtn 
ij.Maij.imidoj.aafir. 

Publicatum t<n j. Novem- 
btisAnnoidoj. 



CONSILIVM XXX. 

De bmiitttt frdtrvm & firemm , quomocU 
illa inter ipfes invicem varie 
deferatur. 

S V U H A 1 ! A. 

1 Speciei fc&i proponitur. 

& Ejufdero Sententia fubijdnir. 

©cr Sati if} fur^lic^cti aIfo6cft)ati«- 
2(<6 f btm Axin SBirab jii B. mit titr t ftintit * 
sntriogtntn ^inbttn/jiKi) A^rtAbieitt/sfiirett) 
5 M)itt(ein/fo|it/mi( ifirtmtrffm Sptmanne 
tptfidjtn tritigtt/im 3ar ij« t auff ^Jauli <8t« 
ftlmmggttjiildjtt/btrtii tobtt^Baittrilitil/ oorgtfitn. 
btt3tii/aiipgtft?risn/inbtp3taip»baftlb(?/#nmiznbi3« 
^inbttmcmorial, tuitoblidltn/ enb ffartBtJiid)iidltn/ 
vtrfdirftbtn reorbtn/furs Htnad) aber / baib m btr gapt/ 
obbtmflit«3are/t>cr(Itirk!/nad)©ottf«3n^bi9tm?£Bi(» 
ltn/ba»jiinj(lt^ntoin/ btfftn «intrlid)tt3ii(Tanb/fef. 
tti btt Sliuttrin bft ©d)op/aIfo /bappt nidjt mtjir / aid 
btn ufumfrutaum, i»t ii |it am ftbtit / baton jiiatnitftn/ 
itnb jugtbraiidjtii fMf / »ermoge obgtmtlitr Stati B. 
fSJiifliftr.quxconiuctiuio mcritbpro lege habetur i-ex 
nonfiripta.lnJlit.dejur.Nae.Gent.&' t Cir. Immhconfuctudo 
dicitur jus commune, in loco ubi cxt.it:gU.j. m mb-fiptliri. 
eircafin.ffJe fepulth.riol.& facl.veditor.§.fi eonflat.ff. em.fr ed. 
Uonfuetudinu.c.cjue fit longa tonfmud. Et quod confuetum 
eft, pro ncccflario habetur; cum coniWtudo iit atius 
praAicus ad unguem obfervandus : Cmmincaumtann. 
feclA.n.y.cxtr.dt unfuetud. Bald.ml. quieitnqut num. 1 S . C. de 
fervit fugttir. Sinnifl A. fJBtib/aie bit natiitlidif Itibiitfte 
aRimtr noch am f tbtn/fo ianjt ©011 tril : abtr jfiK ifm, 
ncr(twi)/al«beg/ju trfirtrfiorfrntn/WWid) ©tfdlreifitr/ 
lKlc^cbtibt nud)|id)Jimbtr»trla(Tm/ 6tt ftnbcmef) fjtr* 
nad)gt(ior6tn,bapalfo/bitltiMid)t®tiititr/ntbtntintnt 

©ojjnt/fecundi matrimonij , fo loilgtaiS ©ollwii / Oilt 
itfctn / »kr. ba« abtr / i|i nocb tintr/aW btr iSiitfit ®ofm/ 

ptimi matrimonij , frarcr jamdudum pnedefunCti , t'tlt 
ftn(d)tm btr2fnfa[fKrrf)iir<t/ciiifiliinbifd)/Pcn»tldittn 
manlaitgtStit/oBcrtob/obtticBtnbig/nfdjiCgeft&cttob 
nnn btmfrlkn/ im gaUtr nod) ftbti/both nf nad) btc 
ORiifttr. A.QBtikS , lobc/folctt rJlnfa II afftint gtbiifirtit: 
obtr/o6btrin>tpctvtr)forbnitn©tfd)»i|itt^inb<r/aiid) 
if>r 2fnt/)ttl baran httttn : obtr/fo *tr AIrifft/ »nE> / i*it gt» 
mtfbtiiigonodi aufrtnbifdjttSrubtrmadiffinfnitKptn 
©dnetjitm vnb affo and) nod) fiir btt OTimtt/ aKbcrtit 
in©ott»trfd)itbtn;bit®iutittabtr,fampitintm©obnt/ 

ex fecundo matrimonio , nod) am fcbtn.obbtrftibt 2n. 
faD/iudibtriWiirtr^otKAinobbtmtlitn ©obn/oUtm.o. 
bfr:ingaan(t®bt/aaenjngleid)/»on 9 ttd)t «nb ©tliig, 
ftitiwjtn;f)ttnachmal6»ttfallfA)nbirtmfo[*tS3tbu^ 

ttn reiitbt.obtrttMSfonfitn/aiifftintn/rbrronbtrn guD/ 
rtd)tfti)ti nrfgt / trirb btfftn «uffiifjriidjtn fid) iiibtnci), 
itn/btmiirigfi gtbtitn.Signatum btn xp.Maij An. 1597. 

NN. fSdrgtrjuB. 

«rt^cl. t ,1 

OTir/it.SSo ftm/!t.©o i)tttt;btt)ung|Tt ^?nibtt/b<i. 
»on btt Arar, t mtlbtt/btn uiumfrudum. faner ancrttbn n 
» 4 tttrlid)tn ©iittt/auff ftintSSfiiiitr/ bit proprietet a. 
btWauft ftint i»o ©d)R>t(ftm.'ba fit bamais nod)am <t. 
btn gttrtfcn/fbtMl btnabirtfriibtii \8mbtr/ wrmjgbtg 
angtjogthtn (tanirs, jugltlch gtftlltt / bo abtr bit iibo 
© dmnfltrn/roribrtm 59 nibtr,'gt)ferbcn/biib / btn gaj 
btgjiingfit/btrab»tftnb<®rubtrtr(tbtWKrt fmfoldjtr 
2 tltfnU ailtint iufiiinbig / twnnaud) btr abtttftntt Q 5 rn* 
btr/bti) f tbtn btr SSRmttr/mit ?obf abgtfitn foitt 1 btrfitle 
trfttntgdgtfStrialftnfdfafft/btranmitriinbitSdiop/ 
bitSRiititrabtrficrnathtr/auffjfirtn ©ofinanbtrtribjit/ 
»nb ©ntfti trfftr <£{it/»on 9 itd)ib mtgtn. J)rag btn 1. Ju- 
ii) Anno. 1597. M 4 
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CONSILIVM XXXI. 

Dt fucet flune collateralium , flue liberorum fra- 
trisconfangutnei , a ut uterini , 

(jr patrui. 

s v M M A R 1 A. 

I Specie* fadi. 

* Sementi* cjulque rabofubijcitur. 

r © t »cr(Turfe<t A.o{>n ®r6m/»nn fxn&crflcft / ji* 
txfjil&lgm 98(t[d (Tcrtfcfiaffr. 

) gt(Wit6 / fanes -Samm S5mbmt ©o(m/ 
#nb ftintsCSarrcrnQkubcrn ©ojinb .Hcitxr. 
3iiilianbcm/«6cn (id) #«rErb<n an/K^ «rflorf*. 
Ijttiftmt ©iiffiinibct / tnb .Sintxr / vm 

iroejtn 'Siiittm, »nD micr 9)limtr. 

3um brititn jdxii (id) auct tVir (Er6<n«n/b<f enfor. 

fccncii @nffbru 5 <r 8 diinit«Jiinti<c. 

2>a« ®m/i(it«p»<t(|or6tnm/ fcin f<(6f?m»or6tn<S 
©iii/bdvcm bipfaMallc* / fc na* rtoli<6<m 'Abgang bcf. 
fflbfli/btrUKKnjflWfoi/ t»<ilbamt6i<fcrcafiisni(St fo 
gorgctmtn/ bllb rt)DI ju difccrmrcn , tjini: (inctn Kt<!l / 
trtr fjuriii gefugei/ <m ftimm SXediK nid)r SScrfnmimg 
a»fd)c(it/ ale reirt g<uiij fKim6lid|<« Slfi(T«s gflxiKM 
(Krinntn/ivtlcht/cmtr Ixp »<r(i»rlKntn >itf)ifxil 

fjfjig/vnB jiigtlalTOT mttboi m^«ii/jiin(iig 6a«33rifxl 
J4I failen / tllBJII f|)C(dKn/ Datura tKIliU.Odobrutltg 

N N. 



'Srtljef. t 

‘Snftr frtunMid) ®itn(T/;(. ©a 6af A.foldjt <Erf. 
fd)affr / auffbtmdrtn fcinteCOatttm 85ni&<m @ofm/ 
*n6 fetnte (ialWitrrtgm Q3mt>mi ©ofm/anB ©d)it«. 
flttn Jtmfcr/mgtad)/ nad) Kn txSuptem nictum gt. 
brad|trtnt)»ttf<IItt/»nl) gtbadjtce ftrnts 'Satttrn SSni. 
Km ©oljnte jCmtxr/ »n& btp Mbbiirngoi 95m!xm 
Smtxetfm&cr/ fjabm barart feme Sobtrimg/ wn 
EStcftte rotgtn / |U “StfunD/ mlt»nfttm 3n|igtl »tr. 
fUgilr. 

§£urfur(llicl>c 04 cf)li|cf)e 

©djdppm ju 
idpiig/ic. 

Ratio lententia: eft, quia liberi fratris conlanguinei, 
aur uterini, Sc liben patrui, funt in pari gradu, tertio 
fcilicer: fcn/fcrjMlk^tiifcrmtt rimn @rat> junicft: 
arqui, pares in gradu, pariter, ad fucccflionem admit- 
tuntur : lanbvMb.iMtu.).Schneaivv.dcfiuujr.fr 4 trumcx ti- 
no UtatAnflit.de hered.qtu ab intefl.defer. Conflant. Sdxon.p. j. 
< onfla . 1 8 . tbtque m commait. Dan. Molla.nuin .3. Cola jh detif. 
49 .per tot.& de(tf.^%.mm.y& feqq • 

CONSILIVM XXXII. 

Thema. 



Voluminis I. 

minam, quxcxiftit in medio. 

4 Jure fuo nemo privando* cfl , nifi id legibili exprcfsc cau tum 

reperiator. 

5 Jure Saxonico nemo fucced^t in feudo quocunque , novo, aut 

avito, niG fit Filios: fc itato omnibus territorij* juti Sajo- 
num fubjcdis: ultra ducentos annos obfervatur. 
a Ab inveftiruri, f«o forma contradas, feudalis non eft re- 
cedendum. 

7 Mafcolinum non continet fennimnum , in fflatcrii fco- 

dali. 

8 Novum fcudura efficitor, quando illud.ia extraneum , cum 

confeofo Domini.dc pado, feuftatuto agnatorum alie- 
natur, atqaeipfe unquam deno vofeodo, mper hoc in ve- 
llitur. 

i Extraneo illo , de novo fendo inveflito , fine heredibus 
feodi capacibus mortuo, agnati ab hujus fcudi fucceffio- 
ne penitus excluduntur , Jc fcudum Domino aperi- 
tor. 

10 C onfenfus tnalieoatiooe fcudi generaliter pneftitas,gcoeia- 
li ter nocct^oc omnem catum complcditur. 
xr ConfcnGis generaliter prxftitos, dicitur confenfas in rem. 

ia Refutari omnin6 aliquid dicitur, quando refotatur geoc- 
ralircr, qu6d fit, quando non exprimitur aliqua per- 
fooa. 

13 Padum geocrale.nou exprimens aliquam perfonam , com- 

prebendit omnes. 

14 Rcnunciatio habet vim padi pcrfonalis, quando fit contem- 

platione perfonx. 

15 Rcnunciatio fada rdpcdu rei . nocet in perpetuum renun- 

ciaoti , & ad illam rem rcnunciatam , non habetur tc- 
grcffii*. 

16 Adus verbis generalibus declaratus , debet intelligi ita, ut 

mnia comprehendat, nihilqucincadum relinquat. 

17 A geacrali diipofttiODe , nullus cafus excipi, vel eximi debet, 

ctiarofi major fitratio in uno.quam io alio. 
x8 C 00 fene iens alienationi rei j uri omni, quod io ea habet, etiam 
de futuro.teauociate intelligi cur, 

19 Conlcntiens alienationi , non tantum juri fuo , quod in feudo 
habet, renu nciarc.fed & in cum, in quem fit alienatio, uanf- 
tulifleceoferur. 

10 Adjus, cui fcmelfuetitrenuociatum, non amplius daxur re- 

gtedus, neque coorenticmi, neque heredi ejus, 
ai Domino alienationi fcudi generaliter confcuticme , St alie- 
natore mortuo, abrqueherede,jnarculo, quoad hoc,utfcu- 
dum Domino aperiatur, non confideratur pertona aliena- 
toris, fcd illius, io quem fcudum , Domini coofcnfus tranf- 
latumcft. 

11 Contrariorum eadem e(l difciplina 1 & : idem operatur 

oppofitum io oppofito , quod propofitum , in propo- 
fito. 

&| Domini confenfuscflrealii,&, eo interpofito , Dominus vi- 
detur recipienti fcudum donarc^ic in cum utile Dominium 
conferre. 

14 Coofcnfus generaliffimi flaturi realiscll, &, per illum, omne 
ju* agoaior um , quod baben t i n feudo, in quemcunque , «i 
id alienatur, collatum ccnfctar. 

13 Novum fcudum cUc ccnfctar. fi alienatio, five refutatio 
fcudi fada fit generaliter , fine contemplatione cenarum 
perfonarum , accedente Domini confcnfu . fc agnatorum, 
ad quas fcudum crar reverfum. 

1 6 Juifidacommiffi.fecuta alienatione, plandextioguitur.fi he- 

redes , quibus reflirutio fieri debet , non moab in aliena- 
tionem umplicitercoafentiant : fcd ut unus alteri liberam 
alienandi facultatem, pido exprcfTo concedar. 

17 Ju a fuccedendi competens agnatis, ex fimultanea invefli- 

tura , confeafd generali, fc ftatuto, plani extiadura di- 
citur. 

it Abrogabo juris communii, fcu Saxonici , in illo loco, obi. 
viget, non dlpafiuncnda, fed, quantum fieri potcft.evi- 



Feudo in fa minant translato , vijlatuti & Pri- 
viUgi) patio & conjtnfu agnatorum gentrah- 

ttr proflito , ogn.tti )utfuum,rjuodm illo hibtnt ,pro- 
ttnui amittunt, &, femina acquirente Jine heredi 
feudali , mortui, propter iut agnatorum 
extintiumfeudum Domino 
aperitur. 

irsiiiiu 

« Species fadl 

1 In feudo no*o , pofl filios , fifcus five Dominas : ia antiquo 
amem collaterales mafculi fuccedunt. 

) Fcudum fublata foemind . (larim originem fuam tepent : fc 
illud neque notnco.ncquc otiginem fuam immuut,ob fis- 



19 Nulla lex, nullumque (laturum, extrd verbailliu* legis, au» 
flatu ti, «tendi debent. 

JO Quod lex non dicit, neque nos dicere debemus. 

31 Privilegium exot bitans, ftridc intcUigendom , fc ad anguem 
ac contextum obfetvandum. 

31 SiAultanea inveftitura moribus Saxonum introdudaeft. 

31 Concraheotesprarfumuntur celebrare adum . quem nomi- 
nent :fc quilibet conttadus talis eft, in efTentia, qualem o- 
flcndit literarum figura. 

)4 Contradui dant formam verba infhumeau. 

)f Adum aliud non intelligirar, quam feriptura eft exprc/Tum. 

J6 Verba cujuilibet contradus , five inftxumenri diligenter 
ponderanda, fc ab i js ne latum quidem unguem difee- 
dendum. 

37 N oflrum non eft, verbis aliquid addere , vel detrahere. 

38 Adum facieas, ceofctur feaftringetc lcgibus,dc illo adulo- 

quenribtts. 

\9 Qapi 
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J V Quod procedit, etiam io marctia ftti&i juris , tametli ioterve- 
. V nirci juramentum. , , . 

43 Paraaiepcrfoua, vd causa, ptoptet quam conicnfus acccf- 
,fi iit. tamdto , fle qudem to perpetuum» durabit ejus cf- 
feflai 

4t Fcudo.auc precio ejus relido, feuJumipfum, !'ed dominium 
, cjufdem relictum oon dicitur: neque dominium alterna- 

ti vir ei reli&z in creditorem traoii' . 

4t Creditor rei alceiuati ve debitx , non fit Dominu» anteele- 
dlionem.led tau tunucquiru aflioncm pcslbnatcin, de catn 
ad heredem ttanGoirtit. , 

4| f^ftrumquippiaindicinequit.priufquam acquiratur. 

4+ Ab eo.quoddiutilDuic obtinuit, prxtcxtuxquttatis non rece- 
dendum. 

1 4f Amittere non poflumnt , quod nunquam habuimus , priva- 
tione habitum ncccllino pi.xfuppooente. 

4 6 ALquitas rlt.quoJ Icge.vcl cbofuetudinc jubetur. 

47 N*n omnc.quod cuique videtur, confcftuu appellati juftum 

debe t ; led illud Juntaxat, quod nugis receptum cft. 

48 ludex debet fequi leges, Jc iciponla piuJentum. 

49 aEquiiasnon fumuur debutfafuj. 

jo jEquitasnnn habet nafumcercum, ti^quofunque vclintho- 
mines.flettatur. 

51 Remittentibus jutafua , perconfrnfnm , ad ea non datur re- 
gredi». 

ji Comratuum pioprium fadum nemo venire debet. 
ji Comraduiaeinmoiimt voluntatis, ubi autem fcdi , 6cpcr- 
fc nt necclliuns. 
f4 Scotcotia Appellat. Cxlare*. 

SS Sentem» 5cabinorum Lip(r..fium. 
f 6 Sententia Jorecouliiiiorum Ftancofurtenfiam. 

|7 Sententia Scabinorum Magdtbur > r enlinm. 

©ct'§aU if< fofjciiDcr maffai 

icfdjjffnt. 

1 3 ( tt»nt<r 3 ti«crfd)ilfftS(|iSc!r(Tciufiim 6 t 

G, fuib A0110 1508. bitrd) ^voiug UUdi.launi- 
pnvilcgiret vn? beqiK&tt : b,tp aHeOSaiba/ 
SSruSirSfmfcr / »nMKfl)|i ©(|tpi( SreimM/ 
BMnnltcl);* SMOHms/auriflmifiKn ©thtm/CMgli, 
ct(na(fami>!c«nflUatxn fo[#. j^ntttdwnb Anno 
i5ij.pa6<nM«t^pSXiii(rfclMjft; pcrpa£l:iim,&IL<- 
tutum.anjmjK qtfamlaeJJqnt.furmmliclim m trtjm 
SPuncKIllimiiirct. 

<Er|llid>;bafi (iniebtr f(in ItfniqiH / miiQJetnKijmig/ 
fcfj itinijl.ijaiipmMni / wann jjjmf Paf giUrta/wtmc 
«rnjiittx rcodm/fdmm bt(Tcn ©(fnlltn nadi/an Jrembbe 
tmb grcunN itratratnbtn OTtict)! f-iibtn folic. 

guin nnbcm / tMim tina t>(>n< Ictncb ©rbai Wiriur, 
Sanent lodittr/oMr ® t(Hre|km wrltffrt/biif! buiftlbtn 
jiir XbfTarnmg/bit tc tep ic$u<£/«tcr ber 21S(rr[>btf< 
fcltcii fclfc ejcgcbcmotrfct» 

giim bnwn/MjibK2(u|!tfnbifc(!e/Viibit(ld;(1nbtnt 
giirficmpumb c.nirlit belchncr / ren fclrfxr rtrfnmltter 
JJqnb/autTtrgefdilofim fctin felKn. 

" *2BeklK6 ihnituiinrenccmiieii^tmSIobmtn/ mii 
rorixfmlt/ btrjtmjtnabn, fo un|f C<m gall fleftcn/oDtr 
fcftmibem&oniqaltbiqcn/conhmmcranbbtlMttigtt. 

(£e ift anstregtef (latutum , fce t) bem crflcn .tmeuio, 
<md) lKrtunJ'tc,6urd)fe(.imec ©cbraiirli/btrStlliiltqt. 
etuttt/rnaiipjdcgi/tap biealicnition Kmltbnqnttt, fo 
jilcftfanfFwnoJlIsefiiinMn/raclitallcmin quemcunque 
extraneum malcutum,jonb<TllSlll(i)/in fcrniin.tm,btfcI}C* 
$<n moqtn. XJumitnfitre/urr.tfO 1 titgraqtpaftUa: 
QUann XMjfeunqtrtqttn articuli primi (b tutorum, o(>n 
tiniqegurbt()a(irnecondition,e(rCpntrer/t<r©mr(r/ 
elxrtict^Saia/fcmn^erfitir/ectitrefttr/et-Setwriime 
»iI<tin»t<rqt<lKt/vnl!imi'<nba/eic?6cl)i(r/@(Imi<|l<r/ 
eiCcSeMeriiinf/irireror Nm ^inijiitten.' mpn/iarm jgt 
S fo(d)frituri.i[ciiPnprivilegicn i ee|:(r|tc Jnicuii.oiieuicin- 
veftircr.en e Wcjma/rfi folcJeSPeittyerfon ftmeiafxSi 
hfcmbt/ ebene lc(m|uli nubem £<rr<it 
«ritfne.ofer/obsie Agnati, jtrafftAomqsUiadislai ne, 
’ n>mlet<nj>inb /bieSuccellion.tmbemalicniitcn Jepn> 
guete(nileen. riibbenbefmherren niicMilieileii. JmimO 
> pi tann iu Individuo, emfclcl)aCaluifiitfoinvt/cnp 



141 

(mermrC^iiiiKn ^im^iYh ic 6 <it/fciiier ^odjter 2 fit- 
mn/fci» SXacf.itv/ m Dtm ©cfiitxbifffart 

5Bcid)friIDc g<((3<n/<mif ixn awjmafcncifm 
articuli ftacurorum , in 6 cm ^<jTiimcnf vermadjf. ^nb/ 
ob jivar/&icntctj|?«nagnatcn,fiff) fctcfcrOrMtim^ tbtfccr# 
fcijcnwolfm / fo i|??ocfeJbl(tjctf 3 t|famcnn>oir fr^fng/ 
mclu aKcin crfanur : iSonDcrn nucf) gctuc^rtr 2 tnn«i 
iobinnen ^rau jf cap <rmcl(< ichigiif Ovacfa» adcin ttx* 
l<[>nct. OTcil a 6 cr Di<f< ici'n$tr%rm f<me m4nnlicf)e 
icitrticlK nf fcn Nfommcn / fo rermemer »ic ^cijf<ri. 
93i<ijc(T^r fofcfjcf ©ut Suicfaro/ foj jfjrtr ^cpUrlt^m 
ale 511 ^ohm<n croffnct / vn& aith<im 

5 <faHcn. 

3lntcrc^aftcncgi>ilfnr/ fcilpt-icagnaten txp alienato- 
ris , DaC jus fimulcanc* inveftiturx tiaran 6<ftaftcn/ 
mDcronKgcn Ccw Domino fcudi fur jit jicfjcn fcyufol# 
Icn : 2lup nacbfolscnDcn^rfiKftcn. 

/0*1 fi / jftrcm ^urgr&cn iirtifi/tutrdj Privi- 

legium Regis lilaliiislai , ©iSd'ftf(^ l<t)UlU(t)t 
abroguet , Vili) f)icrg«3<n/ Mc fucccflio juns fcudalis 
comhiunit.qo* ht jure agnationis , obtr jlim «xnigflcn/ 
(stO ) us fciidi antiqui , in <iUm Vili) j<&cn if^ngiuctllbc^ 
gurflfnifjim^gG.ringcfiilm CSnDtvirb ivei# 

ter aflumirct, vnD gcfAWfm/ IVCll dc t jure commu- i 
nifcud.ili, nllcinc in letrab novopoft filios» b(r fifcus» 
Cbcr Dominus, in antiquo ab(t bi< collaterales mafculi 
iucccdircn : pertradiuablfcru. & Alvar.mc.fi familia, 
viautus fucadjuxor. 0o nxrDcn t<m Domino.t i< agnaten, 
iwldK.vcrmogc Ubdislai pnvilcgij , mif^ent a- 

IJpnatorc cjcfiim!<(( Ut ) « 9Cp(l(«<n ! billldjcn pra:fcrircr, 
vnbvorgcjogcn. 

©oldjc^itii/aiim anfccm/6<fli5ft9<f tvtrben biircf) dnc 
flnlKrclhcoricamjuristcudalis, qua alU-ncur, quod f 5 
rcudiim,riiblaraftx*mina,ftatim originem Tuam repetat: 

& illud, neque nomen, neque originem iuam irnmurer , 1 
obfitmiiuni.qua: exiftit in medio. C ujac.ddtn.ixAfuc- 
ujf.feudp4tcni.lUrtm.PiJlorM.i.iju*ft.fiud.^. Irem, quod 
rcmpoiana catila, temporarium producar cfFc&urn. 

c 3»im&rifr<n/ ivirb/ furbicf<Q)?<iniiiig/ nngtjogcn/ 
brranDcr.miculusitatutorum.Ninnnrn/nicbfallrinfta- 
mirer, non rdiftisfilijs.Dfn Socftfcrn / obfr 0d)rt>f* 
|t«m/Nc jpdjfK Dc(i icfxnO/oDcri-cr QBcrtfi bepdjcn fof* 
9 £nfo!U/fouD<nKffn)irb()injiiiicf*<jjf: 0o »ib<r 
otxr 0cfnv<f?cm / nicbr n>er<n/migm|icb bir 0dnv<r&# 
magen/tcp jx^Uiglidjcn^ricffcS/fo vbrrNegcfanipfe 
^tfjniuipgiingm iillrnr^lbcnvnvcrbnlcblictxn/inalloR 
^JB<fm/vni>QBiubrn/itie ixrfcUx t*<iiffr/vnt inf>c(t t Iwl« 
Kil. X)artmi frrncrgrfrf)lo|fruiVflittrbcn/Nip bu 
rtr/ ofccr Bdnwflcrn mit ben ognans jurfuc- 

cdIIon,infeiido 4 iigcld|f<n/ VnbDipf.ilg / pto extraneis 
nfd» judcbicn. ym 1 Mp ciud) in o<m %au /mim Me 
SBeiter cin 4c^n acquiriren , Vlinb rrrffct/ 

$<tt/Mc Agnati jiir S ucc tili on jugduifen ; cum flaturum 
non videatur diflingucrc, utrum filix, vcifbrores,uoft 
mortfcm vafalli non extitennr, an voro poft fcudum 
fucccflionc qturfitum dccctlcrint, & fic amplius nou 
exritciint. 

Quano, licet Agnati, a fiicccffionc defundi , extanti- 
bushliabus, vel furoribus, cxdiififinr, non tamen cof- 
demproifusab^omnijnrcfuccedcndi in illo fcudo.cx- 
clufos cenferi : cum ditferant inter fc, a fucccflionc 
alicujus cxcludi.&d^iirc Hrcccdcndi excludi. Nec cn:ifi 
fcqyittrr : Agnatus eftexclufus ab illa fuccefliqnc : ci- 
go erijin i fucccdcndf jute, atque iu ab omni liicccfi 
lione. Neque fucccflionc una i;egara,propteicattiam 
altera neganda cfl : Neque una politj, altera ponenda : 
fed jure fiuccder.di affirmato, vei negato, afilimcrui, 
vel negatur fucccflio. 

$um ffmffrm / ivirb filrgcivcnMf / Wef< ^«uung bcp 
privilcgipvnMvcnii Mc 0tf>ivcrtmrfgtn , p<n 
in dcfcdu filiorum, in Mn i^ngutcin/lict llicccdiic fdjr • 
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»Hrtx titier kmbfajfenau srbftm Q3<fc&n>cr g<rdd)<n : 
vnbbcr3b<!|fiinb hicrbmcl) cucivircrttKrbtn. 

f<d)|fm / aequitatem, ajunt, a judice lemper pr* 
oculis habendam efle, vnb fCWlCUKH / C$ ffl? btUldjCr/ 
bafj Ut Agnati b<m fcjKtibcmn furgcicgctt «erben. 

4 glini ftctattcil I ifl IU 9 v<d&f VWOrtlKf : Quod t ne- 
mo fuo jure privandus fit, nili id legibus expreGi cau- 
tum reperiatur : Ut fi quu.§.Divtufidertlig. &fumt.fun^. 
Sed videtur dicendum : Quod valalli Ducatus Glogo- 
vienfis jure fuccclTionis, libi ex Uladislao privilegio, 
competcnrc, plane privarentur, li, fublatafijia/ororc, 
vel agoata/e udum Domino aperiretur.» 

E rgo : 

Pro parte negativa, VUbb>tjj/A!t btttjcnigCIt 4 t^ngll« 
tmt/iwlcfic Kn®ciWp(rfi>iun/ 3 n(wlf 5 vnb ftrmogt 
trfftt» articuli ftatutorum , e(WK Stfrfxfffllf bcr Suc- 
cdTion,jll3tWanM/l?nI>V<rli<h(n/ ixr alienator, vnfc t><f» 
fdbttt Agnati, bdtf jus lucccdendi,V<rlKren/ Vllb in defe- 
Au filiorum, Hr itl)tit)t n/bm 0Cf)R)trbm43mjU pr* fe- 
riren.vnbfurjitjtcfwn (qj/toerben nadtfolgatbi ©rimbe/ 
Vili) fundamenta $<fci}{(. 

(Erftiidxn/ iftgctvrfi/baf <mfF@4<&(tfcfkn 93#bm/ 
vnbanb<rn Orien da itum fui) txr 0ddjftfrf>cn5X<£f)im 
g<b;aucftf/tan4c(m/ of>nebi<gifanibl<K .pcmb/auffbic 
collaterales vttf<U<f ttKrbcV<s^<in*ltvJtftrlfd)<$ ober 

5 Etenim juref Saxonum, nemo Uicceditin 
fcudo quocunq; no vo,aut a vito, ni/i filius, uc probatur, 
&64.ii^.)z44)rodjf.&»dehacobfervantia jurisSaxo- 
nid, tcfaturSikurf.ionfil.i6.wit.uuiM. i. idem inter confil. 
fctuLil.confil. i$<).ubi affrnut ; Ulrra ducentos annos', in o- 
mnibus tcriitorijs juri Saxonum lubjeAis itahiillcob- 
fervarum. Hanc fcnrcntiam multis fundamentis pro- 
pugnat. Hjrm.Pifior.qU£fi.feud.if).H.%9.ubi , pofi alios, feri- 
p tum reliquit ■, ttxIiMPir.tf.cW.if-longaconfuctudinc.hac 
interpretationem rcccpiflc, ut procedant in ommfcu- 
do,fivc novo, five antiquo , & quod adeo agnati , etiam 
infeudoanriquo, nullum jusfuccclfionis habeant, nili 
lioc acquifierunt beneficio limultanc* invertitur*, quq 
fola dicitur fons, caula, & origo fucccflionism fcudo, 
de jure Saxonico,adco,ut res eam folam fuccclliones in 
fcudo regulentur,*: nulla prorfiis agnationis habeatur 
ratio. Siimil? geirif ibiftm &<m §urffcnr(jimtb G. num 
ftd)/Cic^ 0dd) jtfdjcn Dfodwn* $c&Mud)( / tnb bafclbfl/ 
dfltinc bi< Agnati , vtuib ©(jipfc Jrcunbc / 9)idnnUd)<* 
€>rammctf/bK gcfam/crc JJanb/<mj£r<n ©urent (>ab<n/ 

b<r2Bfl&<r«pcr|cn/»nb ©urcrabcr/lubdilnofitione ju- 
ris SaxomaVtrbfcilKn.^eronKsmaiifchliC!^ 
5 EB<ib^pcrfon/rn b<ui G.fimplicitcr,vni>iitUmemif tirum 
iefingwc bdchncnwrb /ba^/m manafun$b<jj ictbUfcn* 
©rbcn/jtcfi bt§ lc^n/an t>tnj$crwn «wjfttc/vnb Ut Agna- 
ten btfjahenatoi is, fo»oUI0b<r firmi n* acquirentis, 
JrtVijiiau^cfcblcijfmtwrbtn/t^ftpbdnn 0<»d)t/ba$/in 
ipla alienatione, o 5 tracquilidonc,tin rtnbtrtf/tnU^llldf# 
fiUtq fc j? i<f><n$<rrin ttrorbiur /vnb aufj$ef<ijf. 

gufttartbem/nfttbitfc babunfc $<f?<rcfei/ 

bcrmtticf}bi<98««rtmun/mdjr inter gtfamlcimftanb 

ilcni 3 d Uladislai tegrijftn/bap jtt/pro extraneis, JUfldj» 
«n/ vnbcQnfequcnter, ba* icf>nnid)t tenCBtmm <jc# 

6 bti^c/fbnternftdj anteit £icrrcncr(cbi$e. Tum, quia f 
abinveftitura. feti forma concraAus feudalis, non crt 
recedendum. R o/,4 VaUonf.6y.inpr.voLi. &cmf.4i.num.$. 
folum.2..Bl.inl.exhocjurexolum.^.infinjj.6fi'.D< jujht.&jur. 

7 T um,quia f licet quadam legis interpretatione, irtafcu- 

linum continear fcemininum^amen non fit ex (ctmonis 
proprictatc,idcoque in materia fcudali , qua: non *qu£ 
convenit faeminis,ur malculis , mafculinum non conti- 
net fcemininum . lafutLfi quit ,idquod.ff.jurifiLonm. judte. 
Tunc.Curt.dtftudfart.i.mmb. i .m j. i 8. 15 God.td l,\Je 

V.S.n.qZ.&fiqq.{*ciunt huc.feri in terminis, per Meno- 
chiumtiadiu,m(onfil.t.num.i6y.vol.i. ubi dicit: feudum 
conccilum delcendcntibus Se agnatis, non pcrducre 



ad fccminas agnatas.cum ejufinodi verba,in feudalibus, 
ad fir minas adaptari non pollint. Tum, quia f per J 
hoc, quod feudum in extraneum, cum confeefu Do- 
mini, Se pa&o, fcuftatuto agnatorum alienatur, hoc 
feudum in pcrlbna extranei omnino novum efficitur, 
atque iple ,tanquam, de novo fcudo, de hoc invertitur. 
arg.l.cum apud , num.io.ff.judnat.folp.c.i. &ibiDdJeeo qui 
findk , ifto t extraneo, de novo fcudo invertito , cum hc- 9 
redibus fcudi capacibus mortuo , agnari de hujus feu- 
di fiicccffionc penitus excluduntur , Se feudum Do- 
mino apctitur.c.i.&ibi.AndrJe ifern.Bl.Alvar. &MattbJc 
Afjhct.de eo qui fin fecu. 

Tertid , huc lententia firmatur, exeo, quod legibus 
cautum , Se i Dd. communiter traditum reperitur. 
Conlcnfumf in alienationibus fcudorum, generaliter 10 
pr*ftitum, generaliter quoque nocere, & omnem ca- 
lum comple Aii neque intcrelle,in quam perfonam fcu- 
dum fuitalicnatum :per text. inl.fi quupro to-S fi nummos. ffi 
depdejujf.lfeTn.tnc.lmperiaIemJeproh.feud.alien.parrid.tum, 
tquiaconlcnfijsgcncraliterprjeftitiis, dicirur conlen- 11 
fusinrem : idem lfemuidc.iJevafaLdecrepMat.ibi fiommnb 
renuruiaffet, vel fimphata : quia omnino mtelligitur . & ibid: 
additio ad vcrbfimpluiter.fub ht. ifubjungit : Omnino fdi> u 
cialiquidrefutari,quandorefutaturgcncraliter. Se ge- 
neraliter tum fir, quando non exprimitur aliqua per- 
fona.Idcm fiiit de mente Alvarot.c. 1 num.^.vaf fedubi.it po 
qui fm fecit Jum dic u : Sed f ubi generaliter faeio pa Aum, ij 
non exprimendo aliquam perfonam , tunc tale pa- 
Aum generale , & in rem , comprehendit omnes: 
Mitth.de A ffltcl.d. e. 1. decoqui fiu.num. 6. inquit : rcnuncia- 
tionem f habere vim paAi perlonalis , quando fit 14 
contemplatione pctfonx:&ru/idininum.y.ibuUmfubij(it: 
quodf rcnunciatio, fjAs relpcAurei, nocctinpctpc- 15 
tuumrenuncianri, £cad illam rem rcnunciatam, ulte- 
rius non habetur rcgrclfiis. id quod firmat Hartm. Pifior. 
qiufi.fcttd.y.n.i6. tum f^iaaAus.vccjw^ generalibus de- 16 
claratus, debet intclligi, ; ta ,m oiflp^comjMchcndat, 
nihilque mtaAum relinquar :B/.r<wf$o hb.i. Gravet. con- 
yi/.i5}.».j.riiinquia-j-a generali dilpolitione, nullus ea- 17 
fus excipi, vel eximi debet :ctiamfi major fit ratio, inu- 
no.quaminalio. I. i.§.quod autem juntta gloff.ff.de aleator. L 
infraudem,infin.dotefiib.Bl.in rubr.fi eat. pet.num.c). &ml.u 
colfin e unde hbai. Lfin. m fin. e. de dot. promi fi. cumfinuhb. wd* 
pmtijf. 

Sttfftatutum aitr/torinrKti luf) Me DaiKifcfiatft rc- 
cipioccwrtimfr<n/tnbrtmiKukr<tKi&<n/<injiit>frMe 
alii;nationMtl((mg»(trfmjjticr|fjtt«n/ iff nirflt clUdH 
omtfStnattiiunsgmliltr 9>ctfon <n gtfdicfitn / feiikm 

mid)/cura quoadrcs.rum etiam pci (oius,gcncialib.im& 
gravillimis^iniverialibusacgeminatisvcrbiscoctperer, 
ut patet ex hifce verbis : 2ln §rtmM>t /Dltb grtlinbt bnb 
nstmttrtwtiireofftntwiibtiiirtjttKtjJtttMfOfftbitfi* 
itatutumquaDdatninHnitatcm,a(fb/ba$aucbjUttM<J<n 
a<it«IWltittAgnatus,<mbtmalicnittcni,^n/h»nSK(6f/ 
3(lltwltillligt/onb3r6truni)fudxtlfi'0t:utpaietcxcon- 
clufione Hatutorutn,ibi : ©elrfit ebttmtlK 3tr>i<fel gr(o> 
btn tw/ftlr »n,/»nb mftrt (Srtrti/jmifort iu owgtn 3<(> 
«njiifiabni.Streretgmjufdiliciiitn/ NfoltS* ibtutum, 
biib^Srrttiiibmifj/un pactum reale, vnbbaifdbt conte- ■ 
piatione perfonarum cettaium mt t,cfcf>!off«n/ nocfi 
.tllffjllrcilringULllftp.HocitaconftltutOi 2Btrb ftnKtT 
8«(tSt/mtt®(|timbe/Mp/Mircf)b«rglci(l)<ngcnetalcoo- 
<enk9Bllfl({l(i1HI, paftutn reale, bl( 3)ijtM<lMKt<n/fI4 
|(jKS 3it<titn?,iin btritfmgrutrn ginslitfwi/Pnbfotwtt 
bcgcbm/fafi tremi Mcftlhn abenitet.fw baran / ftint ©d 
rtingftit/rubUlmKimmgt/nitfirliabtn fjnnmfontxm 
|f)r Jus (ucccdendi garcrlofdgn / VHb uuffgt^inl / bcr< 
gr(?alt/mbp|fr/6<if nitbtmtlirbtg al^namcn.ctxrcon- 
fentienten 9ttd)t I foribtm / btjftn JJtrfon / fo t< tt‘ 
longtt / iit confidet iren , Vmtb llt 4cJ)t ill^Oirclt ftp, 
Nara t confcuticns alienationi, rei, juri omnifXt 

uiind 



Confilium 

qho<l ia ea habet, criam de futuro , rertiinciair intclligi- 
cur: Lftdtbitor. 4 . $ . i Luctus u.&l. P4ulus.11.inprinc.ff.qu1b. 
nmLpign. rtl hrpotb. I. tum quadam. 16. C. de adtntmfir. tutor. 
19 Iin6,f confcntiens.non tantum, juri iuo,qund in feudo 
habet , rcnunciace, fcdincum, in quem alienatio fit, 
rranftuliilcccnlerur: l.cum quadam. C.adm. tutd.fi probave- 
ris J. cum te. c .de remff.p1gn.lfem.4d c inipenalein.n. 4 .deprohib. 
10 Yeud.4l14n.per Fnder.ulqucco,-]- utnon iolum confcntien- 
tMed etiam heredi, amplius non detur regrcllus , ad jus, 
cui (emcl fuitrcnunciatum :l.fin.C.remiffjngnJ.(um a ma- 
tre ff rei vnuhc.Hartm.Pifior.quelt.ftud.j 11.51. 

‘2Bc(d)c$im gcgcmvcrngcn SaU /fo vicf mchr ftathatf 
ItClI barfftatutum, Vltbconlcnlus agnatorum , nedusn 
quoad pcr(bna9>res &c tempora, verum etiam ipfam co- 
ceflam facultatem nlicnadi.jtdj fe(jr n><ft extediree , Vnb/ 
nu1>ral[«n/ quamcuuqj ipccicm alienationis rain inter 
vivo;,quam in ultima voluntate fcgttfjft : 0cnbemfof> 
cfjc rpccicsjUQc ntittilMIlbtf /(ub libera & abiolura qua- 
dam facultate jnlejfct/ ut pater ex verbis: 0 einCtttCfgC< 
nen 0 utbunc(ciiA.'ntbt(?<w@efuIImiMd): quibus ver- 
bis pricgn inti (fimis certe, confcnticntes, omne jus 
fiium.i.i cum, in quem alienatio fit, videntur transferre. 

06i|tubcr3cn?i^/tv<nii Ixr^dbfriXtcbfvVnb $>erfi)# 
iun/m ben Jc(jngurcm/attein confidenrer, vnb berracfifef 
tVCrbcn/Nlp/in defectu filiorum, tum ex difpolitionc ju- 
ris feudalis communis, quam Saxonid,bd*&£n/atl|fb< 
J^crrtn/ohn 98 nrcrfc^et 5 ter @ufcr/|t.1' erfebige : perca, 
quae ante firmavimus. jbtrettC g^ll fpfgct fcfilicffccpcn/bj 
aucO/ in D<nfcl£*<n ic^ngiitcrn/tvcldjc/ aufftcn^n^aft 
primi articuli llatutorum , bcm ivctblicf>cn ©cjctjlcdu ju» 
gcivanDr ; bcr&$cn(cn / allCD vnb jcttn agnatis ffirjii# 
aichcii. 

21 Quarto, indubitati juris cfl, quod f fi Dominus con- 

(entiatgencraliccralicnationi fcudi, &poftca alienator 
nioria tu r,abfque herede ma(culo,quod, quoad hoc , nc 
faidum Dominoaperiatur.non confideraiidcbeacpcr- 
(bnaalicnaioris:fcdpcrfonailIius,uiqucmalicnationis 
titulo feudum cum confenfu domini translatum eft: 
Bl.nuuth feqUM.C.de SS.Fxcleflaf.m l.finate jur.Empb.Schratl. 
iHtr.feud.part.$.(.+.n.i4.ctgo > idcm quoque obtinere de- 
bet,in cafuconvctfo:&quandoalienatio,cttm generali 
conlcniii omnium agnatorum , fed illius Iblutnmodb 
cum abfiolura potcftacc, alienatori concedicur,ut,quoad 
f)oc,ubiqu2iirur, an feudum Domino aperiatur, am- 
plius non alienatoris, ve! agnatorum, fca illius folum- 
modo.in quem alie natio facta cft, per (bna conlidcretur. 
ia Nam ■f contrariorum eadem eildilciplina : &, idem 
operatur , oppofiium » in oppoiito, quod operatur 
ptopofitum in propoliro : /. etfi contra, $3. $ fin. & ibi 
g!if. ff. devnlg. &pup. fxifht.Lfin.§ .fin.ff.de Uut.^.Iaf. inrubr.de 
acqu.r.poff.XicilEveibdn topu.legal. locacontrar. ^Ilfcttrf?/ 
trcil inter prardidtos duos ca(hs,tvcnn bcr fcbcnhcn tn bi : 
alicnation confentiret, Vnb WCim allC agnaten tltlt «nfllt» 
bcr in gemein/auff cfncn jeben/ erfei; > ‘srcunb ober and) 
frCtilbDC/eum libera, &abfioluta quadam facultate, bi< 
alicnation julajTcn/fctn^nrtrfdtib/ ober diverfiratis 
tj ratio, gcmadjttvcrlxn fuit. Quemadmodum enim,-fDo- 
■ inini conlcnfiis, e(lrcalis,&:,coinrcrpolito, Dominus 
. videtur recipienti, feudum donare, ac in eum uriicDo- 
miniit confcrre.prr notata ab ifeman c. 1 Je eo,quifin.n.tanfin. 

24 haquoque-f inpvxlcnticaiu, gcncrahfiimi (tacuricon- 
fenfusj&rcaliseft, Sc, per illum, omne jus agnatorum, 
quod habent tn feudo, in qucmcunque cui id alienatur, 
collatum cc n(ctur:p*r muta ab interpp prafernm lftrn.& Al- 
varot.m d.c. t M vafol.dcarcp.&t. iJeco.qut fin. 

Quintb.jurc fcudali cautum , & ab interpretibus co- 
2^ nlunitcr traditum repentur, quod ^ fi» cum confenfu 
OominijfiC omnium agnatorum , ad quos fe udum erat 
revcrfiirtmi , aIicnatio>leu refutatiofeudi facta fit, nou 
conrcraplarionc cetrarum perfonarum, fcd generali rer, 
&rcalircr» cunc feudum alienarum* in pctlona aequi- 



XXXII. .143 

rentis , cenfcatur efie novum : glef.inc. i.deeo,quifitte»L,> 
& Alvarot dx.i de vafal.dtcrtp.c 1 num.zjtbi affirmat. co cafiu, 
quando cum Domini, & agnatorum exprcllb confcn- 
lu, alienatio fcudi , rcaiiter, & filic ulla conditione, fcu, 
fine contemplatione certatum pctfonarumfit, fcudutu 
fieri novum per inveftituram.Similircr,controvctfia ca- 
ret omni, quod,fi in alienationc.pcr alienatorem, & cb- 
fcnricntes agnatos , hoc adumlit.ut acquirens, deifto 
feudo, tanquam de novoinveftiatur^o, in quemfeu- 
dum alienarum eft, abfque heredibus fcudi capacibus 
morruo,& vafallus , qui alienavit, & omnes agnati , qui 
huic alienationi cnnfenfcrunc, ab hujus fcudi fucccflto- 
ne, penitus excludantur, & illud ad Dommium devol- 
vatur, nulla lervara diftin&ione,fivc ifte novus valallus, 
in quem feudum fuit alienatum, fuent agnatus remo- 
tior, five proximior, five alienatori (anguine conjun- 
dlus.fiveplan^ extraneus. Andr.dclfern. Alvar. Matth. de 
Ajfiut. d. c. 1 .de eo, quifin.fec. Lud. Schrad. detr. de ftud.p. 8 . 
cap.4. 

abtrmlfol$<t/ bap in fcm jeni^m ltf>tiQit» 
fmi/fobic ^3<ilx^^<rfoiKn/m txmgiirflcn^iimb/G. 
verm&jc crffen articuli fiacutorum, cvfangm/ cfyne 
C 8 n«rfcft«b / bicfclbm ircr&tn j(jncn ipou ben (Sireni/ 
Srcimbcn eber S«mbbm iiig<ri^n<f / b<r j» 

mcn/in dcfcchi filiorum, bm agnaten, O&CriUd^ff 
Srcimbcn 9J?Annlicfjm futjiuichm. 

CBnb foldjctf jum fccl)|T<n/firtt bcimiai flarr / 06 gfcicft 
^ienvti s <rcr»o.Kntr<rb<nivolf</ bup im SSrautfjgc^al# 
fcnworbcit/nKniKmSKifbcfi^mcr Q3(fftr/b<nwnbcrn/ 
jtrajff ungti wm Stacun fcin ^ngm jucignct / «W 
btnnbkian/mdjtallrmberalienaror, fcnbtrn aucb an# 
b<rc 0)c|iyfcC5<ff(m/blc gefamlcrc^janb/ vnnbSuc- 
ceflion fwfifm/ tfnb b<m ^chnfjcrrcn / nxnn glacfj b<r 
acquirens , fcin &fm*crb«n f)cnc/furgc 5 egmn>crtxn: 
S)cronvgcn/fo muficim gcgcntvcrtigcn galle / vnb tvaiin 
ba81c^cnanjfcincC8ctt<rinn<g<&rac()c / fofdK^aucft 
ffatt(tafcn / vnnb batf terige argumentum , inbicfcif 
ianben nrchf (naebf genomnten tverben. £)er im fcldjc» 

gallc/ttaimbicalienario, in agnatum fimul invefiitum 
bcfdjfrfjt / (jaben / bnnb crlangcn bic QKifbdcfjncrc 
Q3«fcril/bic SuccclTioii.an bcm Uf) n, non rdpcchi per- 
(bnaralicnaroris/onbern cx pcrlon a,& jure acquirentis, 
vnbti>cgmbcr|^mvtIi(b<nQ5d<imiing</ fo bic agnaten, 
fotrdmirbcm acquirente, dfi$ alienatote, <m alUn j^rcn 

©icfcm/li ve fuerint ilia,novafeuda,fiveannqua.|;dbcili 

Et ira,divet(breipe&u, jus agnatorum dicitur in feudo 
alienatocxringub&denovoacquiri.QBcilafKr/ClcQBci# 
M ^erfenen / mdnmit in bic gcfamicrc^anb Acnigtf 
Uladidoibfgricn/ ainfibic agnaten fen|icn/an benen 
©urcrn / fo 1 «c ^Bcib^crfencn de novo crfattgcn / feme * 
gefandrre .r anbbefomnicn /fcvcrWcibcn bcrfclben 
t*nuv b.c ^crorbiumg obangcjcgcncr lxfd?ncfKna- id;n# 
rcd'tcnbilifcf>. 

953<rl ^nn andi/jitm jtcbcnbcn / ange; ugcnctf jus fcu- 
di novi , fiV-(j(l}Cn III Mcfcui gmiicnt^umb pradicirce 
ivirb/bcr gcjfaff/ivannciii Icjinmann/vcrmegc angejoge* 
n<r9l'illfui;.r, nidjtcmcm ( >Scttcm/i.'crmitrd|TbcrfcIbcn 
9-Vrfon / cr dc novo bic SQccdfion n>;bcrvmb crlangct/ 
jimbem cinem grembben !a\t eme anbcm ©cfd)(cd)fc/b| 
©HfVcrfauiTf^nbjugdvcnM ! nicfef sn nicfc aufjFbt£ 
alienaroiis^pcrfen/ vnb^IcdiiTc/jcnbCinbcifcn/tvcid cc 
ba^icl ngntbciemmc/bnbfcinciKdyfi^cftvtc ^Scrtcrn/ 
gcfchcmrirb/ alfvnwncrbcr acquirens, ohnc 0 bfme 
cbcrmitbcfcf ncfc^afcwiverfiurbct 'berjef nlcrr / bciu 
a!ienaton.tUt''Cincn^>bctiA.'ub^cfiii|dgcri:/m bcrfiic- 
ccfiion, fiirgcsogcn n'ivb. ^croivcgcnc^. ud>/ nictbcn 
QBett 6 vr|'i'hu' <bcncnii«ifcn/m fohlun g.r c/chn C 3 n# 
rcrfdjcib i bicfcibc fcin bcm alicnatonimc 0ip;Vb»ijfc ver# 
tranbebcruutt.jnialtcn. 

3 um acbf-.n/ ut exemplo res fiat clarior, fo tvcUcn 
mreen ^all fc^m. 21 >cr m icr 0 ad)fcn/ ober et# 
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m»<wt<m£tt/bonunfu& b<r 05 d)fifdjcn SXcdjKtt/ 
•bcr geftatkt cn #aufc gdraudj cin i c£t»$titg<r/mf f ‘Dia* 
mcn/ A. fame fjcmachcr / mu femen 3 )fifbtUf>m<n/ fur 
beti dfknfKrteti/ jebucallba/ niiinWid)cn/vnnb fefiriffr» 
(icf)<n/ciiKit Confens, bafjj£mcv>onallcn$ 3 c(c{>nfcn|in 
gelaffcn/ femeicfmgnfcr/ fcinc*©ef«ttentf/ an $rcunbe 
5 tttnfe&</cum confcnfu Domini, JMVertvenbcn: 
genbtf / vnb/ ex intervallo tbeojtebef/ A. atiff folcfjcnbcr 
Agnaten erfangren Confcns,femer ^ od)Kr B.coramDo- 
mino txus itfatu bie 'i od>t<rn>irb btrge|tof t alfein invefti- 
rcrjpcrDominum.QBannnim bie iocfjretB.^fm itibit» 
4ef)cntferf>cn / bem attem nad) fcerfliirbe / fo nmrbe wr(jof» 
f<ndld)/fcm Olcdjfflul inforoSaxonico.ober Civili, f*» 
futtttn nxrbcn/tvcldjtr nid» fd){tctT<n/ »nb fprcdjcn m«# 
(U i ba$ cin foldjctf ftfjn / fid) /m» ben J)erren/ erlcbigct 
ffittt. 2 frtgcfcfKn, bap ber Agnaten , t)nD 9 )?Ulxlc(>ntcn / 
jus fucccdcndi,burd) V0r(KMC(jenbtn confenfumgene- 
ralem,gani;t>nb gorerlofcficn / »nb ftc (ucrburd) aUem ire 
fjvtdjre rcnuncijret jjaben. iScriwegeit it /in gegcmrcrrw 
5<m 3all«6<ntie Wttmmg fjar/Uve confideremus jus 
agnatorum ex fimultancainvcfticuii, Cive privilegio i- 
plis quxfitunv fivcfeuda fuerint dc novo qu*fita,five 
paterna. 

3umnc«m<n/t(i ftil>3»*tffW/ argumentum a fidei 

1 6 committas ad fcuda, valere. Sed certum eft.quod j* fi 
heredes, quibus reftitutio fieri debet, non modo in a- 
licnationcm 1 impliciter contcntiant : Verum etiam u- 
nusalccri liberam alienandi facultatem, quandocun- 
que in fumrura>pado cxptcilb concedat, jus fideicom- 
mi(fi,lecmaalienatione,plane extiQguamr./.mbii. no.$. 
i.jf.de legat .i .Lquotus.C.de fiJeuomm.GeiLlib.x.obfcr.iw.n. 1 1. 

17 Ergo.hoc f cafu » jus quoque lucccdendi competens a- 

S atis,exfimultancamveftitura> cjufinodiconlcnfii,& 
tuto, plane cxnndum dicitur, c.i.^.Titmfi de Fcud.def. 
controv. extit. H.ut. Vifior.Ub.i,q . 7 . ubi hocipfum latiflimb 
pertradat SuU.diJfut.ftudal.C.tkef. 9. Ex his, qua;, pro 
confirmanda hac lententia, adduximus hadenus, haud 
erit difficile refpondercad ea, qua: in contrarium fue- 
runt prolata. Nam id, quod dc abrogatione juris Sa- 
xonici,&furrogationc,juriscommums fcudalis aflcii- 
tur-.cumdcco, ne quidem per unicum verbum con- 
28 ftet : neque abrogatio t juris communis, fcuSaxonici, 
in illo loco,ubi viget,eft prx fu menda, led quantum fieri 
poteft, evitari debet : l.precrpimus. 13. $.fm. c. de appellatabi : 
quicquid autem hac lege fpccialitcr non videtur expref- 
fum,id veterum legum, conftitutionumque regulis , rc- 
lidum inrelligar.Quadrat huc, quod legibus cautum.Sc 
*«> a Dd. communiter traditum reperitur : Nullam f lc- 
gem,nullumqueftatutum> extra verba illius legis cfle 
3 o Extendendum :l.(on(htutum.jfJe tefiaM.miltt. hcm>f quod 
lex non dicit,nec nos dicere debemus : L fi fervam. 7 o. J. 
31 «0« dixit puter.ff.de acquir. bertdit . potiflimum, cum t prae- 
dirum Privilegium IDadislai, i jure Saxonico exorbi- 
tet, ideoque illud multo magis intelligendum eft ftri- 
dc -l.quod varo. 1 3 .Jf.de/tgjb.8c ftndifihnc : R eU Val.conf.j J. 
H«.i3.iifr.i.ac,adiingiicm,&:contextum,obfcrvandum: 
Rei a V*\U.confis$.n.\s hb.xSLin auth.fed hodie de judic. 

8ttner/crfd}Cili<f/ex Privilegio Uladislai.bajjbicDvtf* 
«rfdjafft bcfj 3 urfia/mm bt G.wnb cine gtfamfcfc^anb/ 
t>bcr jbrrti ©u«rn/g(ktm/aiid) biefdbc erfanger fjaben : 
52 twlcfjct ^cfamlttc ^anb/mdjt biircf) bic gcmtiiicfxfdjnc# 
bene ; jbnbern bic ianbyffidje 04 d)jifd)e ie|j(nrccbt< > 
»nbbeififb<nt'Wid)<npraaiccn,emgeful'rcf worben. ut 
patet,cx4rrirH/.32.ie(jtnrecI)f : ibi: £)&|*tcc0nw<j<fam6le» 
rcr j^anb empfangcn. & traditu per Hart.Pifier. quifi.fcud. 
10. num. 6 . per Fjcbf.inter(onfil.Modefi.Pifior.(onf.n.H.}i. cum 
feqq.ubitandem.n.)+.c<mcludit.'£ini\it fcp Cin^(n/6(I) Ci» 
nem ©cf(J)led)fcgen?efen/fo(angee^ wolle /ehmgefamlci 
te ic^n/erbcr niemajib ba^ic|)n/bcnn bcr 0o£n/von bem 
^DafKr.^cronx^en/ burd) bic<e^cfaml<tc £anb.ttim<jf 
Uiadislai,mdjt aUeinba^ 0 ^jtfc^ciclxnr<d)r/ mbem 



Sur|?<ml?nmb G. nic^r ^uffge^abctt : 0onbern (t 
biefclbeviefine^r/bcm 0 ^cl)ftfcfjcn SXerfjfen/ vnbberfcb 
ben vblidKn pra^iccn gemcpgebenret/ Wib »<r(f<mbeit 
nxrben. Tum,quia fagentes^cu contrahentes, pra:fu- Jj 
muntur celebrare adhim, quem nominanr,&:, quilibet 
contradus, talis ine(Icntiaprxfumitur,qualcm lircra- 
rum figura oftendit. Bl.mc.iJt. 11.de feudJat. m vic. L.com- 
mifiperUumpruibm.C.deprobAtm. Sicuti f & inftrumcnti J 4 
verba dant formam contra&ui. Bl.inLquoties. n.numL,. 
C.defui/&legitim.necfa\iiid intelligitur a&um , quam M 
fciipturaeft cxprefTum ; l.ult.ubi Bl.&Saluct. C f Alfa ceu fit 
adjetf.uinii ouiaf verba cujuslibct contradas , fivein- 3 <* 
firumenti, diligenter ponderanda, & ab ijs,nc quidem 
latum unguem dilccdendum : l.juru venuum. $.paclorum 
& ibi Dd.de padit, l.tta fiipulatui.§ . Chryfogonus dc verb. obligat,. 
multo vero minus, ad ca extendenda, de quibus di- 
dum non fuit : cura fnoftrum non fit, verbis aliquid 37 
addcre,vcl detrahere :BLm l.ledaxol.i.pertllum text.fi cert. 
petat .tum, quia faciens adum, fc cenfetur aftringcrc jS 
legibus , de illo adu loquen cibus : Lfiiflipulattu , de ufur. 
JafiinLadionm.f de procurator. idqucf adeb verum cft,ut 39 
etiam procedat in materia ftridi juris : utperBl. inl.fin _. 
commm.dividMg.gLin Lpaclo.jf.famiLbercifianumli intctvc- 
nirctjuramcntum.Rof. 4 F' < il/.to»/ 74 .fib.i.». 33 . 

Et pol ito, non tamen concefio, ctiamfi ab Uladislao 
Rcge,jus Saxonicum plane abrogatum , & in hujus lo- 
cum. jus Com mune feudalc , (arrogatum ellcc : attamen 
lententia noftramanerct firma ;attcnto potiifimumeo, 
quod hic verfemurinco cafii, quo fcudum alienatum 
fuit in farminam, cx confenfii rcali omnium agnato- 
rum,&fa‘mina acquirente, fine herede fcudalirtiortua 
propter jus agnatorum extindum, feudumapcrituiDo- 
mino: per ante deducta & prolata. 

Ex quo, concidit, fecundum argumentum pro con- 
traria opinione adduduin : videlicet, quod reudura, 
fubl.ua fermini , fiatim originem fuara repetar. Item 
quod agnati jus fuum,quod in fcudo habenr,non amit- 
tant,cti.imli illud, ad fcrminam,viftatiiti, padi , fcu pri- 
vilegij perveniat: cum fiiblata causa temporaria, eju fi- 
dem cftt dus quoque cdTcr,neceflc cft. Nam illud tan- 
tum obtinet co cafu,quandoeju(modi ftatucum , privi- 
legium fcu padum,c(lfadum,fiib quadam condicione, 

8 c contemplatione certarum pcrfbnarum; ut patet cx 
traditis ab interpretibus in locis lupra citaris. Aliter ve- 
rb res fefe habet, quando fcudum alienatur, in firroi- 
nam,cx pado,& confcnfu agnatorum , generaliter prx- 
ftito, pro uc lioc noftro cafu fidum. £>e jtd) aQc 
beUfjnfcCBcftcritgcgtncmanbtrbcrbiinttn/vnbturjich/ 
bnb j()it^rb<n/ctt»iglicl)cn fubti t<|Tc jubalmi/ jiigcfa# 
git bapein i^licher 51?atht (jabtn fcllc (nitfif aLcine fef» 
n<r 'iocfjrcr 0d)we(lir/ occr ^erterin ba? dljn iuju* 
wcnbai/; fi'iib<m bajftlbige jug«b<n/ vnb itijucigntu 
n<mc <r rcirb woUcn / fciium ccgtnm bejlai ©cfaflvtx 
nac^ / Nn grcmbbtn ober S«»nb<tT, Et lucccdit, hoc 
cafu noftro, alia juris theorica : Confcnfum , per pa- 
dum aut ftatutum , in alienatione fcudi generaliter 
praftitum generaliter quoque nocere, & omncmca- 
fumcomplcdi.nequcintcrcflcdnquampcrfbnam fuc- 
nt alienatum. Succedit hic etiam illa rhcotica : quod* 
ficuticcflantcpcrlbna, vel causa, ob quam confenfus 
fuit adbibitus, Sedfcdus hujus confenfiis expirae, nc 
prxpedimento fit eonfentienti : ita vice versa, quam 
diu fdurat eadem perfona,vclcaufa, propter quam co- 4« 
fenfus act clfit.tamdiu.&quidem in pcrpetuum,durabic 
ejus eftedus : c. i.§.praterea , quib.med.jtud.annt. Item , fic- 
ut temporaria caufa, temporarium profert effirdum : ita. 
quoque perpctux,&tcalis cauli, perpetuo duret & ob- 
ftet cffcdus,ncccftc cft. 

Adrcrtiumrefpondctur, hic agi de fcudo, in firnji- 
nam.vi articuli primi flaturorum alienaco.fruftra itaqua 
dubium fuit motuifl,de fcudi media parte* vclxftima- 

cione 
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rioncr jufHem><j««c6perir»ex articulo fecundo, filiabus 
feufororibus.filijs non relidis. Secundo negatu f,vi di- 
di articuli fecundi , dari aliquam fticceflioncm filiabus, 
fcu fbroribus.m feudo : fcd illis tantum competit , ex al- 
ternativa , ( M<^d(frc &fjj tcflttbm : ) 

41 peifonalis quxdain atrio : cum illi > f cui feudum , aut 
pretium rc linquitur, feudum ip(um,(eu dominium ejuf- 
dem, reliftum non dicatur, neque Dominium alterna- 
tive rei rcli&x,in creditorem tranfeat : Everhard. m loc.lc- 
gal. 4 natur, alternat, nrf. quarti illud argumentum firmatur. 

41 imd j- Creditor, rei altcrnacive debira: , non fit Domi- 
nus, ante clc&ioncm, fcd tantum requirit a&ioneni 
pcrfonalem.eamquead heredem rranfmittir. laf. inl.fi 
fu ligatum.^. fi quis itaaium.io. & it. ff.de legat. 1. & ira, per 
judicnlm appellationum Regni Bohcmi* fuit pro- 
nnnciatum.14. Maij. Anno 1591. in causa bcr^farcctt 
jU<piacfitifl / contra &4ro(V0n ©COppttt. Tertio ne- 
gatur&illud, ciica articulum fecundum (laturorum, 
non diflinguendum efle , utrum filia: , vel forores , poft 
mortem vafalli non extitcrint,an vero poft feudum fiic- 
ccftione quaefitum.dcccflcrint , & fic amplius non exri- 
rcrint. ©mtn/bi(Verg<^Cnb< 'JBorf/Vn&prarccdentia, 
qux influunt in fcquentia , rttXll ftri<ft£ Vott bcm 5 <lff 
«II<mc/itxnnb<rvtrf?orbcncfeinc 'iocfittrHiiMr ftcfi laf* 
fen »urbe/bcroroeg<n aud) Dit fubfcquentia, vnb rwcfv 
fefgcnbe SBort bcp ftatuti : 2So a&er ^cfwr / vmb 
©cf)trc|Rm nicf)f tveren.- fcintnantomCScritan&fjabm 
fonnett : cum optima interpretatio fcquentium defu- 
matur.ex his, qua: pracedunt : &,in ftaturis, de cafu , ad 
cafiim, feudeperfona, ad perfonam extenfio fieri non 
debear. 2(fxr/ Kmt><m < $cr|Ian&< bitftr QBorrcn/ tx(j 
flnbcm articuli if?aUhKrb<m*gcn fcrncriiifian&dn »n* 
ndrfg : JDafitvirallfiicrmanbcmtcrmimsftrjn.wnbvert 
dntm fofcfrnSall/jmfmii (wbm . &a/3nfja[f*/&cfjcrftm 
articuli (laturorum, cum confenfu Domini, in filium, (eu 
foeminam,fmc ulla conditione, ba$ it()n irrevocabiliter 
alieniretlVOrb<n. 

Quartum argumentum , ex dcducKs & probatis, 
ita retorqueri poteft : Agnatus excludis cft, ab omni 
jurefucccdcnai, in quolibet feudo, quod vigore primi 
articuli flaturorum, alienatur. Ergo etiam a fucccflioue 
filix,(broris,vel agnnex , in quam paterdrater, fcu agna- 
tus feudum, vigore iftius ftatuti alienavit. Antecedens 
patet,cx i|s,qua: fupra , prolue noftra fenrentia ex tra- 
ditis adc.i.deeo,quifin. &c. 1 de vafal.deertp. at at. adduxi- 
mus,videlicct,quodin hoc noftro cafu, &,quando, cum 
eo confenfu Domini & omnium agnatorum, ad quos 
feudum cft reverfurum, feudum alienatum eftfimplici- 
ter fine ulla conditione, fcu contemplatione certarum 
perfonarum , feudum alienatum m perfona acquircn- 
tisjccnfcaturcfle novum. Er, quod, ifto vafallo novo 
mortuo fine heredibus feudi capacibus, ab hujus fuc- 
ceflione, omnes agnati, qui huic alienationi confenfe- 
runt, penitus excluduntur, nulla fervata diftin&ione, 
fi ve i fle novus vafallus,in quem feudam fuit alienatum, 
fuerit agnatus remotior, five proximior, five alienatori 
fiinguincconjun&us,fiveplan£ extraneus. Et ita,|urc 
fuccedendi plani negato, plane quoque negatut fuc- 
ccflio. 

2luff ba(jfimfff</tt>frt> gcattrwomf/ agna- 

ros.nullam juftam conquerendi caufam habere, quafi 
fuccedendi jure, in feminarum fcudis privarentur, 
cum illud ante conccllum privilegium Uladislat.nun- 

43 quam habuerint. Ac f noftrum dici quippiam non 
polii r,priu(quatn acquifiverimus : /.pretia rerum, tnpr.Jf.ad 

44 /.F4ifid.nequctidcoamirterepoflumus, quod nunquam 

habuimus, privatione habitum neccflario praifuppo- 
nente.l.manumifimcsJe )ufitt.& jur.IJecem , de vcrb.obhgaej. 
Hartm. rifior-infimili loquem.de fuuefiionefeudi,agnatis perfla- 
nuam SMcomcum denegas a. quafi. \y.num.G%. ©0 and) 
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tinmt jftxn frtp/in ip/a traditione, fcu acquiiuione,anbb# 
tt m ber SMejimmge / neten jtd) nuiejien / rnb alfo tip. 
fatetor DtitrcrfdMflFt trine 55tftbreerjugejogen / siri rct. 
mgerbiefelbepierburdjencrvircrnifrti. 

3lim quei) nid)te /nae/ de Naturali ra- 
tione, & equitate , femper a j udicc prs oculis habenda, 
angcjogrn 3>«hn bicfce argumentum, adein |Tn( !xi(/ in 
illocarn.ubidilpofirione legum deftituimur, vililtcr ct. 
bcr/fjaberrrotr/fiir enf/tq {anbDblidx ©Mittfdjt 9ctd)t/ 
Cefferr mr vit® billici) hcilren. ^ttm/ietrljabmfurenS/We 
privilegia bc0 &nbt«/ frrntjje beffelben/bie ©lejifdie 
9ti(tcrfiJ)atfr/<ien btn£0mgniinS8tymm/ni<ma(g(ii, 
anbcrs gtixtcn/iuxtcrlMlitn : Simn f ap «Snibrr/SSn!. 
btrXrnbrr/ t>nb ned)(i ©((tvtt grnmbc / mdnnlid(t* 
©Mtrtmre foDtti gcf.imltit htin bakti. 

Iriilirftnbnbtnreirfurms/bic^Bnorbniinqqtmctncr 
brfctirirfxnm ltlmrtt()tm 1 birbo «toarn /nxiinmit «ilitr 
9Kitbcltj'tKrm/i)btragnarcn,5'<n!ilIi3im3»n < Scrjtcf)i/ 
rmcranbtrii^rrfcti/ ba« ichnumtcfit/ enb firbamit/ 
elmtwbrIialtiuvcftiretiCTrb/bapAiWbann/ bie agnate, 
an folcbrm itpn allt« iXcdit vcrloprtn. Q3nb iki( twr 
alfo >urvnc! paExit/fcriptam, fttcxptclsalegelancitam 
xquita[cm,dcqua, jam legeeonbrmata, non amplius, 
icd fecundum eam, judicandum erir,fo btirffmwir nidjC 
mepr tationes fitcbm/witbanaiici) jiiDarbmthrr. Stm/ 
liacf) an brnm Orcen/ba man (id) brr ©adtfifdtmiXrcSi 
ttnqtkaiidK/ i'(itr<t(id)<lmnb<tT ^abr allttxac alfo gt. 
balttn/bamad) grvrthtilrt /»nb gefirodim recrbatbaf/ 
fctne (bccdlio in ieudo,tationc languinis,aup bcr qefant» 

Irtc Jjanbfttj/bap t ntmmtfit ftinem pritertu equitatis 4; 
baron ju retidKn;«r(fatt<t fonnerertbm. «g.l. 
tor.ubt Vlpun. Saturninum reprihendit , tjui fmtemum dixerutt, 
nufiuam auditant, &rcicptam.nccmo\cut quenquam prf- 
tcnfazquitas quia: -j- equitas cft, quod lege, vel contue- 46 
tudinc jubetur: dm.[tnfil.6utum.i. verfpratertadato.Sc, 
non omne,quodinclinar, vclcrahit nos,in aliquam len- 
rcntiam,eoipfocftequitas: nequefomne, quod quis 47 
exquo capite invcninautftaruit.debetcoidcftim appel- 
lari juftumdcd quod magis reccpmm cft : Ttbtr.Drtuuu . 
innjpmf^e.num.^^.vctum.u Sic quilibet debet loqui x- 
quitatem legis, non proprij capitis, vel imaginariam. 
Irem, judex f debet (ccureinccderepcr viam liliearam 48 
lcgibus,& prudentum rcrponfisiSt, fi alia equitas, cujuf- 
que arbitrio, reciperetur, cum tor fint judicia, quot capi- 
ta, iam legum machina, tot vigilijs ordinata penirus co- 
cideret: arg.l.fiquando. tf.detncjju. ttflam.Uieroiiym.Caru): 
it fxtntn. adfiudjtup. vtl mmjtmphat.i vtrf. quod igitur -, ne- 
mo f quoque debet iiimere equitarem , de btirla iua: 49 
ut inquit Curtxonf.Hp&inrtptt.Udmontnduol.ult. de jurqur. 
neq; t equitas debet habere nafum ccrciim,ur,quocun- jo 
que velint bomines,de£brur.IVrMii.ilrrq^4i;.n.44.vel.i. 

3>a man andt/brn SadKn/tinnKnig nacbbmcfn/ f» 
6r|inbtr)td)gtn!i0/ba0/ bnrdjbi<»orgtn)ame»ctmnmt 
equitarem , bit pfdljlt 98nbilligf<( ftaruirct mrb : 3« 

®etrad)(ting / bufi bicncn brr OCitittfdjafft btpgnrjltn. 
(bnmbS G.fidjgtgrntinanbtrwrbunbtn /rnbiu rwiqen 
3ctrtn/ba|Ttlbt alfo mpalrtit/jiigrfagtt/bap rinitbrr / po- 
icftatcmabfolutam babtn fcIe/fonlrfin/frinteSrfallts/ 
anStembbtobergrtnnbejHiwnbtn/and) bcrdConlgtn 
58}pmm mnp gefdirbot laffttt/baf offttin ftl;n/ baran/ 
nnr|» 0 'J>trfonen/sie<uecelfionp,i(>tni Slr.ifft anjcrrq. 

(en ftatuti , aujf <111 frembb ©rfd)(<d)t/wib/fo»ett/*rra- 
licnirattirb/6Jpbtrlt(mhtr!fcrner/|td)/btr^<I(igfett/ 
nldit sngnrijfen par/ aitd) bie iXimrfdjafft felber/ trine 
reftriebion, eOf(t)ra:ioncpciionarum , temporis, ober 
modi alienationis (jtrnmbtn btm ifinigt JU fSffmett 
r(nreitmen/jula|fen/snbocrflattrnt»ol(en.S>ontmbrrgt» 
gm/m berg(etdimSdlItn/»nb tvrnn / wrnifgc btp gene- 
ralis ftaruu, bie alienationinfqminam brfd'cbc man baf. 
ftlbr bafiin reftringiren,»nb fagrn reeltr/bajfelbtgr ftatu- 
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tuin,o6cr padlum,tt(r« nidjt realc, fontem perfonalc ,pn 
terorott|cii ()<tlr |id)/t>ic agnati, nnr tef lelntfber >p«rfon 
(Mlbtn teriitfien/ aber md)t gdmjlidien f)t<rbitrcf) jj)r« 
SXedjt eno taran begeben : ©0 lcf>«» reTirlx ro.trli cfien titl. 
mc[>r filmma iniquitas , ultf ctnc .equitas genannt merten 
tinnen: ©mtemaltergefiuli/bem icfjtnoixtten/leineie. 
(Kn 0 i®iredlHgf<tl/ir<i:ig 9 llll!ef«!)n/eber 6 a 0 dirc&um 
Dominium, garmrtltingennffenfiabenttHrbe. 

S 5 cf<Wlefi lidien imrnidn/tafi nort)nxittr 3 ef<?f: Ne- 
minem luo jure privandum cllc, nili id Legibus exprefse 
cautum fic: & quodValalliDucarusG. priventur, jure 
* fiicccITionis, pro privilegio Vladislai, fibi competente, 
ii, fubl.ua forore , vel filia, fcudum Domino aperirerur. 
» 6 arm/ltic anci) jutor nUrett anaejeigl/ fo ifT in alie© 
ttig/«it/nld)tiutrttii)«n, 6 a|r/ tieSBeitem / per piivtle- 
gium Vladislai, un ttr affielber ictin (inige gtfamlete 
flant/oterfuccedendijuserlanger.liberetregenaiidjmi 
gefagetfann merten / tafjibnenfoldie fucccffion, tmrrf) 
tfefctvofcrgrtfnbefcSRemiing/cnuogenmfrt : Cum pri- 
vatio femper pnefupponae habitum. t 3 u tem ifl titl 
©pridiroort : SBtKii^r bricfjr luntre dii it, volenti non 
fit injuria. CCntrcetl tk CRttterfd>ufft/ turdi tie ‘ 2 BII. 
fujirfftd) fotteltijirerfiicccIfion/anteniefiiigiSlern beqc. 
txnfjat; bjfieinem jcbctt fro» ait 3 rctn bbe / tnnt 
greunte femcO ©cfallenO/tiefelben jiitertrmtttt/ fo (jtif. 
51 fereSaUfuerblUldl: quod f remittentibus jura fua, per 
con!en!um,adea non dandus fit regrefius 1 Ll.$.qnifeentL 
ff.defucujftdid.l.}iertnnm,mprmt.ffdccvut.giinl quotitiMi 
51 omnibtu. c. de jideuomm. & f generale cft , quod contra 
filum proprium fadtum,ncmo venire debeat: Ificrcdite- 
nbui.c.de ftrv.piffi.datd.film.C.dereVK. bitque infraud. crtd. 
Dttun.umfd. J9JI.10. rei. i-Utirfittonf 1 j 7. miui.jU.fa/aie 1. 
JJ licet fenitn fa ct 11 rn.fivc contrarius , abinitiofit volun- 
tatis, tamen ubi faftum,fivc contraftus pctfedbts ft, cft 
neceifitatis. S-memUtum. ln/l.MdtuUfi mMuLrcre § 
tod.l.Jicut.C.tUoblip.&<tTt.Ubmilto.C.<iciwpt. 

dMtrauffi|! nuntie grage: £)b flanfm von libent/ 
©ruber ober^ettem/un bcm{c$ngiitSKacfum/m(ldj«6 
(t/ftintt^odutt / in/ialtO b(|i(rftcnarriculi (laturorum 
Glogovienfium , iugemenbcf / mi( weldiem ftc alldl fol. 
gemOafietne belefinet / Mefuccdlion tebmUtni cbet/eb mt 
tttlmtfir turdi foldltalienatian , tnb parncular QJtltbi 
rutng/beragnatrn.tntSdimerttnagen ittfit trlofefien/ 
tnb biefe* ltt>n Otatfam / mnl 61« iefindrrdgerfn (am 
©fynegejabt /an 6«n J^trrtn |1 c{> <rlctnac t tiaix ? 

i* &9ffrii(fan t Slppcllation 'Srt^d 

Jtcrauff. 

SBIrSltuboIff/ic. befennen/te. fohetten/ tef flunltii 
ton libens, “25 riiber/oberCSerttrn/ifir lucccflionsDiedjt/ 
an 6tm lthtiqiir£Katfan>/ meldieO/ getaditertonloben/ 
fnner iodircrtbergeben/ tnb fic bamiefolgent i belefinet/ 
nid)tbe|xrlten i fontem jhrOtedii/ ttere fxtrburd) gdmj. 
lletentertofdkMnbeneemeOleJngiit/tem lebnSlierreit 
«riffnet/ ton SXedptomegen/ prag/ tem*. Apnlis.im 
i S j8.3aj)te. 

5, £eipjigifcfj t 'Srf&d. 

< 3 . g. &• Stmnad) (Vndjen trir fijuirfurfKtdjt 
©ddijifdK SrflJppen/jii Itipjiq/Mrauff »er 3 !«d)i/liai 
JpanevanUbni/feinltjmjiitSXacfan»/ frintt ?odn«r/ 
graretn 3 inn«n , 3cd)im«»on ©tfi&iaidic 6®(Kitxib«/in 
ftintm itfinmcntwrmadif/wi&tijohermcffci ftin 5 b«, 
twibliatf<ni(rfold)««emit^niemi^rtm®^<maiint/fiit 
6<m Jtoni3lidxnJJaitpmian6«Jgiir(ltntjmmb«gta|1<n 
©Ittgani/vnb/aK Mrfelbtgtiihren ^ ei nltbr crltbet/ fmi<t 
2B<n(«l fiSnrujitn / ifjrtm an6«m Slitman/ donatione 
inter vivos, «berjtben/recldnrbaffelblge/iiioiicdi/imlSfi 
fi(/»ii6jnbraiiditJat/*n6/»en6«rDUm.d\<!)f.®4j«|?. 
*nf«tdaU<rjn<l6ig|ltn^trrtn Filcalcn, bttretjtnbcl.m. 



jitreirb.Dbniin gtodi/jtbadittrQileiistl CBnmfnf *or. 
mtnbci/fafifcltbltljngiit.ccrgtiitn/bcijfetntSefdiltdj. 

1 « gtttcfen i enb/ utrmcgt iionigt« VladisLai.btrSXitKri 
fdjafft/btmtltrfSiirfltnihumbe/gtgtbtnmPrivilcgij , «t 
hiitan 61« 8«faml«itie flant gtliabt / »nn6 jjitmlxr/mif 
2jod)im«#on ©dhJmtidjUaiiruttm/fe/narf) ttffdblgm 
abf(<rb«n/6amiib<li«!)<ng«i«f{n/fi* tarvmbttr.jliclicn. 
®itre«ilab<t6«mnad)/aufifon(n»org<(«8Kn documen- 
rcn,fot>icliiib<ftiiTbcn/ bad -yjtlctlor COnmjK / foftine* 
0«fdil«d)i<8 gtnxfm/ (m 3*>&r i + ?r. talfclbigt mt 
fiStftij jtfjabt/ tamald altb«r«ii von Atrijcj 3t(>an in 
©d)lt|i«niii grofftn ® legam/ fo »i«I«tha(t<n/ ta$ f«me 
?5d)r«r/ tttfil «r fnn mdnnlldx Jtibe,(tfxn6.€rt<n g«, 
i> abt/ tamlt btlithenn-ortdi / 5lcmg« vladislai pnvile- 
giumafur/taraiifferfid) kriifftn.'6«r SXittcrfcbiiff/aUir» 
«rfl/AnnoijoS.tntalfopie^aJrtJtmadi/gtgtben tror> 
6<n/vnt taju mitauff 61« jtnijm / fo mfinnlicbid ©tam. 
mtOAjnb ©cfdllecbtrt (int/gtridlKf i[(/M t (Trimg< itl-m 
jmaudj tntlid) au jf flanftn /»on jibin/uiinb alfoqae 
mmi(naiit«rn Stamm/trib ©tfd)(«d)ifomm<n;6tffm 
‘iod)««r/ jbrtm Sfitman 3°d/<m »on Sdiin.udxn/ 
donatione intet vivos, taffdbijebtjtiintitjtr vJB«lfcnid)l 
hbtrgtbtn/noch jnnxntm fonnen / tnnt 6<mn.id) ftin 
S5nit«r aup fdiKmttitammi/ »nnt burdi 6i< tarauff 
«rol «K ©cebiiunj / taran fcitt befldntlg iXtdjc 
«riaiiget / tnnt tKlmtnlgerfoldit* auff islgtn Q5«|io«r 
mcl>r «rjn'n« ©ni etl tunb 61« wigtjoocne ‘Strgln» 
djimj/brtiiginMnntn hferrb.raiid) bl< rtaruta , bareNt 
ter tXmericba (fi / tannnen jhntn / mfi ijjrcn itSngfiitm 
jhrts ©tfalKu* I iuihiin/tnt jufianNln nadijclaffcn/ 
auff folde ©liter/ foanjFt<m gall (l«ten / rrt taran tie 
9t«m. dttpferl. !D?ai«|T. »nf«rall«r gndbiafitrfltn/itelf 
frineagnaten , tnt 59?lib<lcfmt«n vorfiantm; in 2nf«< 
fuiiig/taO foldjtrgall/eannnen /augtrucfiicb aufgejor 
jtn/aud)cfin< ta« feld)< 5®ilfi'ibr/ tnnt t«f flaupt» 
rn.iiiO confirmation.trelKrnltfti/ aOafirin ten agnaren 
pneiudiciten , ab«niid t t«n bamal«r<gi«tenten dvoni, 
gtn inQ5ohmcn / tnt Mrfdbtn nadifoimmn / ju ?!ad). 
ifitil gertidjen fonnm/nicM «rffr«cf inxrtm mag : ©o ifl 
mefirluriibmo Itjmgui iHacfam/natftabilertengratteit 
2(nn«n i 2Benijel COnmfxn (ShtitcbeO/faolntl fmO. 
©rbeii ?ot««abgan <n / iiidlflgetadiKrOtim.^eijferf. 
®.infi *lt b«m lehnlxrrenetiifnet/ tnt jieimgefallen/ 
tnt oitbtnant r 5B«nrtl C8nrul)« , fjir^epferi. ®a «tl. 
tajfdWg n jiifampt tero / ton 3<it fnn«e ®cii«« ib, 
(Terben/eingencntnnmnDfiniiing/abiiirreiKn/ tnt «in» 
ilimmmm fdinltig/ tntenfiat ndj t*ri«lbige farmiNr/ 
and) mit fumo ®«ib«0 ilune ,i«i(iane donanon , retnn tr 
jid) tarauff gruuotn nnirte / mdjt |ub*fi«lff«n / von 
5X<d)Ktt«g«n. 

^f;urfiirft(ic^c 0dcf)fi|cf)< 

gcljdppm ju 
Itipilg/ic. 

^rancffuifi^tCSrtftd f * 

C8-5 ®. J3(mn.id)eradKinitir.®(d)am/ ordina- * 
tiua, viitanteve Dueiuics , t«r 3nn(ien faatltet JU 
granrffurianterflttr/ nodi flilffigct < 3Slrl«|iing / tnt 
©ntegnn.i t«f tb«rfd)i«fitn ©«ndno / tnnt 'Setia. 
(agen/taranffimiK«c6i«n «rgnintet/ tnt torOiidniu. 
«rftrmen/ tnt aitpinfprethen / bat flans ton l^ben / fn» 

ntr^otftterXnnm ton lib in / In f«in«m ^(fiamtiii ; 6a« 
Mmgiir3uKfanj) im ©d)»;bifdi<u2B(id)bilt gtlegeu/ 
tffn gall/mo «rohne f«Jn«*.©rb<n, abgtfien murto /peti 
uiadir/ taf |i«fold)l«fingut/ (iit alltn f«in«n ©riibtm/ 
tntC8«ti(rnj)ab«nfolI«/«raHdi jwnadier/ ofn; 4eib«f. 
lefieM grben/toteowfafiren/ rnnt bmil/rt.rftmcr 
?odjKr3tnn.ntcnlobin/tont^iJmgli(fi«nflaiipinan. 
nc/t«^ giirjl«nifnittib<8 groff«n ©logai» / tuo gjmdie 

i«(ingw 



Confilium 

icte.jiu.Wiw/ sii jbrtit / btrgMitcn .tvliibcit allcinc 
jf«id!<r.'rt:btamitbci<|)nef rocrCcn/ kn'i(i!i<gtiin>3li!< 
iwraitaimmcliriiudi/olmc Idbtd (Jrben/mtiSobt 
wrNiificnTnbNroa^tgcitifjrce CO>ittcrS fecligtm/ Jpju» 
fOTOifctaiSjJmNr/ viibkkfmcfc^ctxrii/int feto» 
gi('cf)uig)irtTnrtf!iinib fi<f<|f<n/»crm 6 g« Vl^ctrs- 
locl<rSmcrfitijfikn 1 fir«« ^lirffcntfjiimbs gcgtknm 
Pimlcgii,tR}l«iij>mr SKMKrfdwfltftacuien, .iirSu.- 
ccffion, taijims crkbigrcn Ictuigims SSarfa» kfiigf in 
Iqn/wniicmciiiDbimtirool c bas SWniglidx Privdc- 
gium.iKrOuiicrKlw jfic»nb ® Himfrfiiiffc kuljirtcs gilr. 
jknttaibb ttiMUm Qkubcm/imb iSrfocrS .Kinbem/ 
wi>#i 4 (t 0 <|Wi»gKimbtn; nijniilidxs ©iitmmcS/ 
liiallcn k/mjiitmi/bK gcjiimlttt Jjanb gejckn/diid) bcr 
0 li'#fcnStacrfdMffr flaturo (MrlirtKii bcfagcii / ba(i 
IDJtiH Jcctur/cbcr ©d)ro(|tcm nidjtnxrm / DJji jtcb a(S 
bamibit 6 *tKrtmii 3 in /£<fj JtinfglldKn ® rtcffbd / fo 

rtcrbitjtfjmltftlpaiibiiiiflgmigcir.ilkm&Jikii/niiini 

nijlickiiwijctmkttjiifMlKn. t 5ficfl #cntiod)abtr(ii«- 
fltgmbieKlitcrfdlilfftl in kro ftatutcn . |ld) reciproce, 
«citu emancer Bcrfau n Ceti /» nB uetroiitiget I).i si / ' , afF ent 
icgluficr ftm®iiricl;m/»iib ®rk/mit ixrcilligiing bcfi 
JJiraii^aiipmiaiia/Wp gur|km(mmbd ©Irjaro/ fet* 
mf ©(fiiKcnS «ra«B<n /.in grimbt »ni> gmnif c / cmr. cn 
ir tiliriinicffiiiitvcnbm /VuuD bamit fdiicS ©tf.ilknd ;ii> 
/cim/Wib juIatfTcn/ nudir fuifcen (Me/ ofmc ctmgm ‘Sor. 
idMltkr(uccclflou,Mburd)knbkSDcmm/ »irt9Rlr. 
k/t/in«(it/|t(()/ibrta 9 r<i 1 :i<nS iiiii>tni<!mgijKm gmia» 
fidlcn/cnb forent kgcbtn / b.ip rodimbitfclbigtn «lienirr, 
fu («ner b.ir.m/ ferite Ziiroarmiig / li'di ©crcdxigfttt 
mcjff/jiMcro.irttflffonkmjJrjus (ucredcndi ginelidkii 
crfofdkn/bcrgtfMt/biij) uii 1 )tmc(ir/iii foldicm gnH / bc|j 
alienantem, okrconlenticnten9icd)f ebtr^krfeH / foti» 
berti feffm 'Pir/en/foes trkmgt/itt ud)t iiifmkn ftp/ <md) 
btc JiitibfkruiiKii/ in b<rg<|iimki<n JJanb/ jleui ,td 
Vbdicl ii , ntdltkgnfftit/fotiSmt/ pro extranei!, 511 ad), 
fni/vnb aiia/CKagnruen, an ben icjfligtlKtH/fo tue 3Brt< 
kfcpnfoncnvoHiKifiiurlangcn/ felite gcfdmktc J?Anb 
/k.knAnif' uber ^janfcit »011 WbctiS iodlttr ftdigtn/vtr* 
mo.)cj/)K0 l 35aiterSf«lig<rs'Jc|?anicui/»nb'ScvmiSd)t. 
inii. Iimif)ricf!itbngiit9;acfait!/;ii ifrrcR .f\inkn aUcntt 
gtreidjcr/ i'nb ba mlfbtkbncnrorbm : ©obakiuiud)/ 
jjMBfcimnW&tngftdtgctf/SSrubcr/MbkkjmmCBtf. 
ern / im ©logifdxn/ j(>rjusfiiccdfionis, an bcr.' hrrem 
c/.ngnt SCarfatr/ aup angejogenen ‘■Brfadxn / tnnb 
non»enjiid)tg< 6 a(mi/f<>nbem«i|i/vitlimf)r Mtn&fol. 
'le jrtcrlidjc alicnatioo , vnb baranff crfolgctc fenkr. 

,()S Iiivcftittii-,vnbQ5dc(mtmg/ibrc/tcragnatcn, tmib 
jferremOteclji gnnijlidKiicrlofclKii/ilIfo/ ‘biifiiummtfir/ 
rf . .jcb.ic[)rc<ric{mgui9tacfan>/nad)ab(ltrlitn/graivcn 
rtiicii »on iobtn fcdtgcn / btr .fletiferi. 3>iajr(?. ais bilit 
u isjKtrcn croffmt / »nb anatini gcfulkn ; «onSXcdito 
gcn. ZKttutn grancf|iirian kriOkr/ btn ij. Marti) 
1110 Ijjlp. 

©aj? fci|j Q3rtf;d Ceti 5Kcd)tcti/ 

tmC»uo gugrfc^irftcn 5 idr^mcfit/ 
Q 5 e 5 (agcn/pnbgragnigtmit|i / bciiugm 
t»ir Scd)ant Ordmauus. vnnb anbrrc 
Docborc!, kr^llnficn fa culter baftlbft/ 
tnfimWid) mit tnfrrm jiifigd ktritf. 
figet/rr. 

^cf>6ppiii t ju %ia^Cc6uti} 

93rr£d. 

trtfer frcunbrtcbaiOriifiintM/ir. Scmiucf) frr<. 
iidr <Scf)6p»cn ntilKaabtbiirg/ nad) ftrijfrgrrfSw. 
t nnrjcjorjcncr ©ebriitren / baranff »or rXcdir/ fxie 
9 von ii5t>en / tui Jtflamtnt auffgtrid)((i/ »nb m 
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bcmfdkn itiner Jodjccr 5/nncn / QBatiitte wn ‘Snin* 
(itn'gtiveftntr6l'tfraivcn/ ba« ktingur Otacta» / un 
gririidirfiumb ©(ogamsdtgcn/ fampralttnfeincnjngt. 
l;inii|tn bap(icbaffdk/iranntr/t<fine tabeb.iclicns.vSr. 
bm/?oM6»trWid)e / oor femen iSrubtrnwtb^tntm/ 
Jiakn i-iib btbalren folrt / oeratadjtvnbterfcbritbm/ in. 
rnaffcn |k bann and) bamir/ vom ifcniglidjcn flanpt. 
man btfi grirficiininibs.jrofftit ©logare/anffariSom. 
iceiptrl.SKaiel?. Mici)Ciin>orbtii/wcl(bamibaraiiffcrjt. 
liditn f cr reflator , Jj.in^ von ieben/ o(inc minninfie 
IciteS i'bno©rben/ingltid)eni biejodnci/ ofncitibtS. 
Urbtn/ iobcO verfnfircn/bie £X6mrf. jCtbftrf. «Siaitff. fo(. 
d)<b©i:tC;acfaii)/alowrltbigrtiS4clingiir,|ic()aniinnaf. 
ftnvorbabcnS/ barwibtraber crnxntra JJ.infdi ren ii. 
btn 'Sriibtr/rnb^cretrn / vtrracintn / ih foidiim itfm. 
gurOra cPatc stringe JKcnigsiviaclislai.btrSiiittrfdiafft 
fcpSiir|t<nrl)iiniba ©logarii / atgcbtntn Privilegij.vnb 
ftaiurcn.jit luccediren. £>bluinn>ol/bie»oniobtn/auff 
.Keiu.jS vladislai , bcr 9tii(crfd)affi rm giirficnrbnmb 
©logan-atjckncO Privilegium , barinn allcn (Srubtrn/ 
esrubtrf iiibern/»iib btn ntc6|?tiiagnaten, inaiicntt^n* 
jlircrn / bic gcpinikic jjanb vcrfdincbtn / |id) referiren, 
vnb JSr.iftit bcffdbtn ini offtangtbtnrettn 4t Jngut Siacf. 
aro/ jii (itcccdiren gcmtintr. Otranad) abcrrotil berujnie 
SXiiittfdlafft / fiinroibtrrerffiilfiga/rnbfftSgtgtneinan. 
bcr ubiigirci , i'imb)xrbnnbtn/M|i tin jtbtr fttne ©urtr / 
an Mni »nb iSrbc/mtr >S nnrillrgiing bcg .berrtn J^aiipt. 
maiid/btiiangtsogtnen Srir(tcnibumb«/fernto©cta:icn« 
jiiabalicnircn.rnbjiicnrtiiffem/ ofm einige ‘5torbt!iait 
bcr (iicctinon.kred) riget feiwifof/ onbalfo btr ?Strierii 
rnb agnaren.ffd) l|ner iticccflion , gamilidJtn rtrlid/cn/ 
»110 an feidiem vcraebtn itfngut/rot(d)ti/bitQiBeibt<ptr# 
fontn / tmmaljlfraffiigtt 58dft triangtt/ fcmtSnroar. 
mng/obcrgcfamkKfljnb mdirb.ibm foi|iaud) ob.jt< 
nanttS iclmgin/ Otacfaro/fanipr alitn perrinentien. 
piivdegicn, v>nnb ©tretbdafdien dtcrjierlrditn 9Raje(f. 
»nfcmt a lier gn,ibig|ftn gilrfltn rnb fttrrcn/ aW bent 
<c(in.J5trrcii/i»ibtitinib»trkbigtt/»nbanJtimgtfaBtn/ 
rnbbrc »011 iobtn/ iiabtn |id) befftn niditaniuraafftn/ 
roniXediiBrocgtn ; rtrfrgdr mit niftnn^nfigd/ic, 

CONSILIVM XXXIII. 

£>uindo lectu fit dctrtchom quaru 
TrtbtUi&nicjt . 

SVMHAKt A. 

I Hrrc* gravatus fub conditione, coofcquitut Trebellianiciia 
dc fideicommitto uni vcifali. 

I Hcresab intcftjco quartam detrahit. 

j Idem obrinet in hctcdish:rcdc ,ut ipft etiam quartam d;tia- 
h-tcpolfit. 

4 Hcrcdn mei hctef.meusefthcrei, cum locum heredis fu beat, 

c jufquepetroiiam forti near. 
f Lique veri rfl proprie : non ficld & improprii. 

6 Ticbcliianicadcbetur,exle£:tnentcnacomprovifione. 

7 Hoiimnojuietcflaior prohibete potcfl heredibus Ticbcl- 

lianicain. 

t TrcbcllianicanunquamprobibitaceDrctur.fi verba tefta- 
menci aliud importare, iaque alium fenfum interpretati 
poliunt. 

7 In fid:iconam;tt*o, prohibitio IpccialiSi&exprefs^ facienda i 
tcftatorc.ad huucclieclum, ut betes quartam Trebelliam* 
eam non detrahar. 

10 V ciba generalia fufficunt ad prohibitionem detra&ionia 
T rcbellianicar. 

H Ttebelbanica cxprefse dicitur prohibita, etiatn cxconjeittu* 
rata tettatons voluntate, fi illa appareat. 

II Trcbelllaoicx derraclio eo ip(o fatis cenfetur prohibita, 

quando reflator intgram hereditatem, fivebona omnia, 
integre vull tefiitui. ubique aliqua rorum diminutiooc. 

Ij Trebellianicxdrtra^ioodiolaeli,&obid non facile admit- 
tenda. 

14 Trebelfianica non videtur prohibita .etiam tum , quandote- 
ftator ciprefse mandat, omuia booa integri , & abfquc de- 
minutione tcftitui. 
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1 f VerbabrCibona perveniant, devoluaniur > fitc-communia 

fl!Rt. 

16 R.cfponfam Scabinotum Lipfeofiam. 

txm/aiij* Der N. N. rccf>r^ C 3 erehrmitid / N. 
^erlaffenfcbafftAmD t>nr<rfcf>i<Mict>( «perfonen/ 
fo ftcf) fi*l Derfvl&en/ cxdivctfis capitibus gic^en/ 
De/angenD/ tiifXcdjr &cfimDcnn>orDcn/ Da* N. 
fubftitutioifocrauff Dentali/ nxnnfeine 06 f>ne/ 
terfetten ©r&en, attcfo& icin tviirDcn/ gcridjftf/nic&f pro 
raeiri pupillari ; 0 onDern pro fideicoromiflaria juatfy 
icn/ vn& Derttcgen hiebevor/ mit Der 06 fmc erlangten 
munDtycnAa&rcn/racbf verfofdjcn feij : gclr nod) nxiter 
Dkfcr ^trciffcl ftlr/ ob N. Jefms.^rben / nemblidj Dic 
0 d)n>cfto 0 i'bne/ivd 4 )cfiJn(T/t'crtn^eDcr ianD «pri» 
tuiegien/mhacfadi (pcac,Dienefu|ren#iim 4 cf>en tremi/ 
Htd)f quartam Trebcliianicam abiti jtefxn / VnD \)(XM% 
* jubebafren bcfitgtfetn folten. Cum f indubitari juris fir, 
heredem gravatum fub conditione , conlcqui Trcbcl- 
Jianicam.de fideicommiflb uni ver (ali : §.jed quia heredes. 
$.ftd quia jltpulxtiomi.lnfiit. de fideteommijf. heredit. I. pofi mor- 
tem. C^de fidacommijf.Dd.cammumter mrnbr.fi. ad Trebelliae. 
& m l. m quartam.fi ad L Falcid. ubi Ripa num. 3. Socm. lue. 
x num.6. Immo.t etiam hcrcdcm^bintdbro, quartam 
5 detrahere i pertext.inl.fihus.fi. ad L. Falad. Idem | vero 
etiam, haud minus habet locum in heredis herede» at- 
quein herede ip(o immediate; ut ip(c etiam quartam 
detrahere poflit : l.quanquam. C.adTrtbeUtan. & comrnu - 
nem duit Dikil.de arte ttfiandt.hb.5. caut.$ 1. VilUlob.in com- 

4 mun.optn.verb. < Quarta. 11 umere}. Nam f & heredis mei 
heres, meus heres eft>cuin locum heredis fubeat, ejuf- 
que perfonam furti neat : Lheredit appellatione, vbi glojf. & 
Dd.ff.de Vcrb.Sign .1 fihtrcdem.C.de petit, bereditd. 6. Sfin.fi de 
inofieacfum.Bartol. & uten m LpatrufamiLu.jf.de hereddnftit . 

5 Idque f vere & proprii : non h&c , & improprie. 
Bald mifin.qiufi.il. CJebcred.lnfiit. laf.inl.fi quis filium 

§ finamm. 7 .ff.de atqur.vel otmt.bered.& m repetit. Ifiliusfann- 
lias.§. Divi.num.no. ff.de LcgatA.Socm.Sen.coufil.it, 5. colum-,. 

3 .volum. i.Cagnoim Lquiptr ftucefiionem.niiin.ii.fi de Reg. Jur. 
Aliutan d.Lbercdu appeHanone.jf.de Verb.Signtf. Gravet, confit. 
298./JUW.9. hb.i. Ciplul.confil ^yy.num.i 3. &feq. libr. 4. 

6 Er f dcbeturTrcbcliianica ex legis, non tcftatorispro- 
vifione : /. Titia. fiud L.Falcid.CtpbaUonfil.i^.num.ii.lib.i. 

7 per c.Rainutm.& c. Rauialdus.de tefiament. Ac f licet hodie 
per jus authenticorum (incitum fit, reflatorem prohi- 
bere polle heredibus Trebcliianicam : $. fi verb expref- 
fim. Authent.de bered.& Fatcid authtnt.fedcumtefiator.ubi Bar- 
lolAkx.& cateri.fi. adTrer.dun. efique hxccommuntt traditio, 

• uttcjhntur Alexand. confit. <57. num.u hb.i. Mantu, de conjeci, 
ult im. volunt Mb. 7 JU. 1 1 .num. 7. 

3 '.'bod)/n*tI fofdjC dctntflioTrebclIianicx inbef N. 
'Scfl.tmemmrgenD nominarim «rbotten / ale tvirb 
flllfj in feriret , Dtljj feldx Difjfal* bidld) iUJItfafTcit ftt). 
g Nam f & alias, (i veiba tcftamcnti aliud impor- 
tate, inque alium (culum mcrpreian valent, nun- 
quam ccnfctur prohibita Trebcllianica : Paul. deCafir. 
tn aHihitit.fed cum ufiatoraium. i.verfego autem. C .ad L.Fxlcid. 
Soctn. lun. confit. 170. itum. 5 4.011» feqq.hb. 1. Rutn.confil.jy. 
Hum.i .&confil.i6$ mm. ii.c/feq bb.i. B0er.ieaf.44.num . 3 j. 
Jluron Gabriel. confit. 1 1 3 .niun a o.lib.i. Arettn.confit. 1 i.num.j. 
Vtrf.fcd 1:1 cafunofiro.AHton.Gahrvl vcrf.ctntrarium , &num.^. 
Mantu Jid-ttt. 1 imuu. i o . Majlard. de Probat, comtuf.i 389. 
MrtJW. 4. 

J5«r3C$tn uber qibf M ivlbtrumb «;va* t 9n>et jfcf : 
IDCil Dicfubftitutio fidcicominilluria, per verba genera- 
lia (alie vnnD ieDc ©uter ) condpiret : tnDabcr con- 
troverfi jutis ij? : (grflild) : An t m fideicommiflb, fit 
d teflatore prohibitio Ipccialis.&cxprefic facienda, ad 
hunccfFcclnm; ut heres quartam Trebcliianicam non 
detrahat : ut volunt. A.igd i fi vero exprefinn.autbent.de bcred. 

C- FaliJ.Uuira.ionfil.i^. nutn.^.Alber. mi raptores, num. 5 . 



in fin.C.de Epifc. &Cltr. Socin. Iun.confil. 170.nutn.14.dr feq. 
lib.i.Bcro.confil.f>i.num.7M.i. Quam opinionem communem, 
dicit Crounl.nemopotefi.num.it) fide legat. 1. Mantu, d.lib. 7. 
tit.i i.Mafcard.deprobat. volum. 3 . concluf 1389. Alift vero 10 
putant, verba generalia fufficcre: cili prohibitio cx- 
prefse & fpccialitcr fadbnonfit (maxime, qui ex eo- 
rum numero non eft,quibus jure natura: debetur legi- 
tima: ) Bartol.in l.centurio Jium.17.ff.de vulgor. &pupiLfubfiit. 
quam magis communem duit Ant. Gabr.lib.4. (ommun. concluf 
tit.adTrebedian.concLi. Quoniam f etiam ex conjectu- 11 
rata tcftatoris voluntate, Trebcllianica exprcfscdicituc 
prohibita, fi conje&urx hujufmodi voluntatis appa- 
reant : Caftrenf. in cLauthcnt. fed cum tefiator. colum. 1 . 1 .centu- 
Tio.&ibt Anget. Alexand.drrehqui.fi de vulgor. &pupill. Nm- 

zMUonfili.num .3 3 .cum feqq.Menoch.confil.$ 7 4 Juwt.+Xlib.^ 

& deprafumt. hb.4. prtfumt.urfjium.io. Mafcard.d. concluf. 

1 3 Sy.num.yqutdec ommum teJlatur.Mub.Grajf.tecept.Sentatt. 
§.Treb<Uiantcx. qtuft.V. num.iautn feqq. quifimiluer commu- 
nem duit. 

QJortf OJlDcr/ pofira hac pofteriori fementia, non mi- 
nus a Dd.controverritur: Si tcftaror juflerit omnia fua 
bona reditui (aUcwiDjcDc ©UfCT: ut hoc cafu noftro) 
an propterca prohibita cenfcatur Trebcllianica ? 

Et quidem, f quod co ipfo prohibita (atis ccnfeatur a 
detradio quartx Trebcllianica:, quando teflatorinte- 
gram hereditatem, (ivebonaomnu integre vult tefli- 
tui debere, abfque aliqua eorum diminurionc : per L 
quod autem l.pomalu. § fin.verftotumJ firemtfimu. verfpLno. 
fiad L.F alcid.tr adunt Bartol.in d.l.Centmo. fi de vulgor. &pu- 
pill. Ant.Gabr.d.titued Trcbelh4n.conduf5.numA. confi. 
num. 34. Gravet, conf.565. num.4. Mcnocb.de prafumt. lib. 4. 
prafumt.i 98.WW. 14. &i6.ubi p! ures allegat. Molm. inhb.de 
Uijpxn.primogen. cap. 17. num. 16. & comprobatur per Ttber. 

D a tan. confil. t r.nuw. 5 6. lib.i. harcconclufio, liCcrvidca- 
tur ex praedictis efle clara : nihilominus, t fi eflet du- ij 
hia, in dubio pronuntiari deberet locum non efle de- 
tractioni Trebcllianica: : cum odiola fit hxc detra- 
< 5 tio : urpotc.qux fit contra voluntatem teftaroris,& ob 
id in dubio elt eviranda : ut feribit Mantic.de conjecljslt.ro- 
luM.hb.7. tit.iinnm.il. Sed,f quod etiam tum, quando 14 
reflator cxprefse mandat,omnia bona integre «Scafefane 
diminutioncreftirui,non videatur prohibita Trebellia- 
nica : Defendunt Angtl.m autbtnt.fed cum tefiator. C. ad Leg. 
FalcuLcommunem ait Mare. Mantisa, confil.it) 1. drhodtemagu 
communem dicit Gabriel. d. tir. ad Trebtihan. comluf.ynum.i. 
Francifc.Mantu.de csmjeftur ulnm.voLiiuat.hb . 7 .f 1/ . 1 1. nu. 1 7. 
ZBdfag v»iclleicf)t aftyit Dcffom<f»r (TattfinDcf sufjgcrt/ 
ftXihntcftamcnto nulla prohibitio alienationis 
Jj<n : ilbque verba aliud importare, inque alium fen- 
fum trahi pofliint, quo cafu nunquam incclhgi prohi- 
bitam T rcbclliamcam fupra cft oftcnfiim. CBnD l|t fcttl 
^ftXtflFt(/D<J^ N. »nD fdne Q 5 ruD<r cx eodem privilegio, 
nxlcfit? Dem patrer gcgtbm jtirefltrcn / and) 
CWachf geljaDf {MDen/mitD<m j^ren/ inter vivos jiitjjim 
t>nD julflifm. 

©Ojftaucf) Die fubftirurio fideicommiflaria, verbis 
communibus gefcfiekn : Die ©uter fcllen faflen »nD tm> 
mett : Verba autem hxc : bona f perveniant : de- 15 
voluantur.&c.eflc communia : tradunt Bald. tn l.fui.Q. 17. v * 
C .de SSt.Eedef.Ripa.So(in.tun.& Dd.rulgbmd.lcenturio.fi. de 
vulgor. & pupiU.Grafi.§.fubfiitutio.numAo.ii4^ii. ^nDert 
N.fi.fo Der reflator eflicljen ©efdjlechtg renvanDfen/ 
incafum evenientis hujus fubflitutionis fidcicommifi- 
farix temtadje/febeinef Da^ QBefen ttms me;^ < 3 ttxt jfef 
tjabtn t nxil Dafefl»(I Diefe 2 Berr jiiBefinDe» : Diifj jfmen 
fi>ld>e legata »ernd)tef nxrDcn fcllen / »or allen Der 
@ifyne 9 vcd}f<n vn^inDert/ ic. ^irD alfo Dem nfleti 
iwd) gefra^er : £>bnrtrfjge(toff Diefe^ 8 aflc^N. 0 d)tt<* 
(ier 0 o(>ne/ al 0 Diem privilegio erfcDcrr nefjffte itfytnU 
€rD<n/fo wcl ron Der 9411«« mldje/ 
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Confilium 

(itC?nitor.'f$Kr/Wt& jjiK JCinfnr/ ex fubflitimone 
fidcpcrromilliril, pcravum N. fadl. jtl 9icd)fbt(0ni. 
jjenfelliijISMU Mjl Legatis bcrN.H. ireldXAilff fcl* 
ifcnjiiljfflilw/DtnKidrrtn^littfilbliliklKn/ cberju. 
fcfcnitac6iyafei;nm%m/cbetnfd)f ? Signatura 17. 
Mitti). Anno IJ77* 

N. N. 

j<$inftir|llfdjc t @dcf)ftfcf)c @d^ppcit 

iU iftpjia Olrt^tf. 

®fmnut6 (i>rtdjcn trir/ ic. barauff tor JKtdjf . Ob 
g)«(f)N.C8«t>r6niin<j / f arkJit <r f<tnc © 5 finc m <£rbcrt 
tilijcfcst/ wiotmallbtrfubltituirct, and) (eruet rtrorb. 
mif M tamln fcmt < 36 hitt «Ut / ojint tfitlicbt letbeb. 
gib(itiimti>Nabqtf(f|icftit;buSaHibann.'uii|Ttrb.ilb<t> 
ter/ «ufffcldgn gull rerntadlten Legata, afle tuiCtrt 
©ikrntiif ftin{?A(f)t<t/ rnb brrfelbigen ©fyite fean. 
ireu'tnb[aBen|elteil/ pro Labita tioncfidcicortimifla- 
luiiiaditm/ titnb jtijjafKn ifl/ tnb Kraffi berfelbigen 
n.id) femeb / ju Ki}t wr|iorbemn ©tlmeb N. eoblbtcn 
ab^jnj/cttkfinjuKr/favitlbttabbnibnKjicrfcmratn/ 
fiibbafcncrAtfrmJgtbtrbinbtbpciviicgifii, cm 4 t(la> 
Hient jiusadienirbl btfugt ejetetfen t aitff N. 'Sodner 
foiBiitm nmb gctuUen fmb. Sitive i( aber bennoel) m 
btmeftem 3e|?ament ftrntr aupbnlcffid) verfeben / bab 
(ijldx Siiter/ teu (inciti ©ofm / aitff ben citbcrn f«l« 
ic;i/r:tbbic ?bd)ter ifmiu butiUt femen 3 nf>nlt ifjun/ 
aud; fetne Anfobirmtg lubat : ©vnbcmalb bann <r(T> 
iwmt btt ©obite aUc/ c';ne icibebrSrbtn ; rerfiorben/ 
ti, beriipmn ffiuwr / ait sit Aditer tnnb jjirc ©Sfmt 
foramen vitiib falttn (ita ; 2 K!eb nudi weprem 3 n* 
bitit big rberfdiirfKii Exciucb ©t |inbuil(l)b<riod)t 
it;- ©ejmc 1 itueb ©ele.jenbctf biiicb g.tlltb I bngtudit/ 
bap |it !<mfJenA'eem%e ver {nnbeb iprttiftfjtcn int iebeit 
farcedircir.ron ber ©ejun 'iodi er/ nud) gcmetntm 
0d)(iig berSiedjtbfefrer/ btn rierren 'ifrcil/ jiiOitdit 
Trebelliam» genam» / Jltfe&tm Uid» btfllgi : 3 Bte (it 
fumi uud) un btn N.g. fo aujf bm g.tll trjf : eJBenn 
udt ©jbite / ofrneelieltdieieibeb.ISrbeii/SoDebabgefien 
iriirbtn/ tnnb bcr 2 iufalfan|TefommeutrurDe /anstm 
iegirct tuorben/bm vitrait ^Ijcil ubjiiikjitn /md)t bc|ugt 
fepn/ton Dvedjeb megen. 

N- N- 

C O NSILIVM XXXIV. 

Quseftio. 

Si depofitum furto (it /irreptum, a» ej tu nomi- 
ne contra depofit artum aciio 
competat. 

S V M Af A R 1 A. 

Species fa&t. 

Pera rrcftum res litigij vitio afficitur. 

Arreftum abfqueconienlu&voluntatearreftantisnon rela- 
xatur. 

Res arr c fta tae.alienati dt rcflitui nequeonr, nili prias oblata Sc 
prarftita idonea cautione.deintlenini fervando. 
Dcpoficuin deouaciationc oora per alium tafli non impe- 
ditur. 

Arreftnm per fc cooGrtit , & fafloac deounciatioDC alterius 
impediri non debet. 

Domus cuique receptaculum totiflimatn el>. 

V iolentia & inra(ioiindoniopropria a capitaUseft. 

Dolus cum dolo : culpa cum culpa: drbftum cum dcliDo 
c ° m |>en fat ut : ptxlctiim incoridanTiSjlirc.paribuscuIpis 
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10 Reusdraflcr, parem culpam &dcliaun»,circaidem com- 

pcnlaac.dt mutua compcolatione colluat. 
u I’:iruogen:turxjUscoabftit,&,in ptxtogarira petfonali , de 
in oncte taouiix > quod j>tx reliquis luftinctptimogcni- 

tus. 

11 Qui jure fuo utitur.necdolo, nec injuria facere ridetur, 
ij Drpolitatiusprxftac dolum & latam culpam ia dcpofiio. 

1 4 Dcpolitarius rem tenerur rettirueic deponenti . 

ij Depolitamis ten ctur de pcticulo rci ( dt omni culpa atque ne- 
glig eat ia, exemplo commcauricnfis dc apparitoris. 

16 Depoli: jrius non minorem. tebas dcpofiai,qaam fuis.pra:- 

Aai diligentiam. 

17 Si quis aliter vetfetur, in re aliena, quimin re propria, in do- 

lo cft. 

18 Qui patitur, quod facildproviderc,dcprohibcrepotcft,facerc 

iplemct dicitur. 

19 Cnlpa nunquam, ctiamfi Ieris, aut etiam leriflimafiietici 

prx in mirar. 

10 Urculpa diluatur, jnra prxfumunt, quemlibet id fecine,in re- 

bus alienis, quod 10 proptijs fiiu facere folcbar. 

11 Depofiuriostantumdedolodclatacalpa tenetur. 

11 Do.us, vel culpa etiam levifiima, quia fpedeffl alicujos mali 
habct.indubionoa ptalumuui.ledptobari debet, 
aj Culpa omni caiet, qui id facte, quod facete debet, dcqnodalij 
facete funtfoliti. 

14 Suffi:it,fiquiiutiIiter,qaaatumpotuu,ncgotium geflit , etfi 
eflectum aoa habuerit. 

ap Dcpufitanus tunc demum in lata culpa rerfatus dicitur, fi 
res , in conclavi depolitas , omnium aditui patere fi- 

16 Larx colpx acccn lendum , eum pecunia in eida t quae faqlc ef- 

fringi poicfi, deponitur. 

17 Dcpolitarius, omnis culpx cxperseft, fi res ex cifia,feu con- 

clavi bentcbulb.dc firmiter obfctvato, (uberabantur. 

18 Irrationabile cA.imputateilli culpam, qui quid ptxviderc.aut 

divinare non potuit. 

1 9 IniqmlTi mum e fi,a quoquam hunc cafum exigere , quem nec 

prxndeie.nec impedite potuit, 
jo Ncino obligatur ad impombilia. 

ji Caliim fortuitum, quem culpa obligati nonprxcdCc, nemo 
prxftar. 

ji Q]uod obtinet , etiam tum , quanJoquispa&oinlc.omncru 
cafum dt pcticulum fufeepit. 
i j Depoficariu* ob caliim fortuitum mioimitenetur. 

3+ Culpa unius non tiahenda in perniciem alterius : dc nemo ex 
delicio alterius obl-gatur. 

) f C ulpa temeritatis alicDX, alterum damno non atterit. 

}6 Pjcnaibiclfeilebrt.ubicrtdelidum. 

J7 Pxna non debet egredidelidum. 

38 PxnxcommcnfLrandxdcIidit. 

39 Ubi n ullum dd: dum rommilTum eft, neque culpa ; ibiet- 

lampxnam aliquam imponere non licet : dedelidafuos 
tenent autores. 

40 Pxnanon in ducitur contta aliquem, nili lege illud exprcfsi 

cautum fuerit. 

41 Sententia AppclIat.Cxfar.Prag. 

C A S V S. 

© t fwiKffanb A4«Mf{iKr9ti(rm<l(l«rbirflS 1 

SRiirggMfftliHmbVOkr^iiSu/botftinfm 2(6. 
rcifm m ,<)inytnt.'fanc ©acfxn / fo<rnidir rait 
gcncmmin/anjfiiKintmAjAiifcB.aiiffnxtdjon 
tr|ld)aii:1) anf!a<ru(t(t/ indepoliio, vns vtnrabnmg 
ljmkrla|T<ti 2Kb <r aber i twd) bcm 2Billtn Oorrcb / tt» 
m6r<nb« jtricg6 Expedirion , m ©rofi.®(irb<ij / in 
£>6<r. jjungmi/iobtii wrtddxn /snb iwgtn ftuub (>m. 
«rMfTawn miliur ^((Taimmb / jtrcfcfien faiun < 55 rt'i. 
b(rn/vnKr(id)fc[6|l/»wibb<iii<ni3cn extraneis, fog<. 
bad)«r iXimntifitr/ in fo!d)tm ^(fiam«n rcnb legirt, 
bnnbstrnwdfgcliabrStrtK ssrgtfallttt : 2 Kb ili barv. 
Ut kfi wrflarbcnd! CCttlaiTtnfdufft/ttcldlc au tuber, 
(duetlidjeu £>rku gntefen / {>in tunb ttibtr tertiicftt 
worbtu. S>tim/bieLcgataiJcn(jabtu(idj jum 36 cil Ce§ 
juris retentionis gebvaudlt/ fcpficcUWidl/ uittbcfi ter* 
(IcrbenCSnltnii ridnig/ttiMu ffiriniot terjliditn. S 5 et 
tbmembfle ©ireitaber i(!/tmerubeu^Bn1bernfe(bffge. 
tteftn : ©iutemalC. tnb D. tiejrmgernQiJniber/ alit 
K06 £Ku;imig/..ulbent iieeien/tiib aubtrb l fo nad) beS 
9 viiimei|(crb icbjln djungem vorbanbeu acwefen ;u 
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(id) gcnemmen/wrtMWiifMmiWffai SSrutcr E-.vbcr 
vielfaltigtf fiidjcn / vni» anjjaffm id$a fcfacn laffen : 
©oufrem cnva an ait . acr vnf (arer ^ofrcimg / bnanac» 
ftjpncrgcfc cugiumg/vnfr #ntnabfontarfid)inamtMr* 
ten «rbeug «jcAcfcn / tiftttfyicn trei ren. ffiim tfi tvol md)t 
cf>n/ &mn<i6 i?u o.c 5 *id>f< QSnlwr aemclfrctcr gc|falc/ 
jlire petitiones mutua» anaef?aU/»nn&&<rdlfiffc/f«nm 
^ityKnWu^il/Mfon $rtylficfcn/fotn Jfjnuigcrn/ 
nad)M|; JXirmtcifcer* i«lrg(n S ofre gefunfrm tvorfre, furg 
vmbfv.bcii noll.n : and) in omnem eventum, fricantem 
©iiicf «alie/ foi:ocf>iti BvorI;anfrcnam'cfcn/arrcftiicr; 
SS 3 <f<|>cr 3 (rreiT .utd) judicialkei ar.gcnommcn / vnfr mir 
friird) frrtg «ftonial.^iupt etfrcnr(ict) inlinuircc tvorfren. 
CBnfr ob tvoi/frtc jwenc ningere Q 5 nii>cr nacf) frtefem anet) 
cincti 2mpt6b<f4>f<& «uf grtMd )t / frarmnen tnir ac» 
fdhiffr irorfrcn/frcfclbcn / mir deponirten 0tncf / m 

fratf .Koulal/Jinpt cmjtilicjfcnt : 0 o(mi mir frod) twfrtr 
»on j^nen ciniacr ^crftanfr vnnfr Caution tviturfafircn 
fonnen : viel tratigcrti! frer einmal judicialiter vcrffaieie/ 
vnj ififr infinuirre 2Crrc(? critfnctvnfr rclaxirct tvorfrctt: 
infrcrcn frc9frcn0itKfnt9Ratigc(/ftft acacn frem iSlnficn 
Qfrufrer / «imi QBeaes labe ^cfidjcrr fc.-n fennen. 
Per arreftum enim, jus reale.arrciiariti acquiritur: quod 
i ilii.abfque fuo fa&o anffcri i non poteft , Vnfr |Infr fcbeil 
hier mi rd) alie 0ad)cn litigij vitio afh'cwr,vnbcfd>n>un» 
3 ^(U-perauibJingiofa -CJe Imgiof.l.jinaL Cxod . £) a hc ro f and) 
tie jura arrcllorum vcrorfrncn/vnfr fritat tvollcn/frotf o b> 
nefrefj Aircftantcn QBtffctl vnbQ 5 ?!ll;::/Dvr-?ln c|T 
QBcactf rdaxirttnXiCvii folle ofrer fomu : Colcr.de Procef. 
execut.p4rt.i,cap.j.num.n.GeiUib.i.objervut. ++.HU.9. &ob- 
ferv.16.mtw.15.Petr. PecktUjttrtJiJleuduap.}$. nutu. y. &j., 

4 fmfr f au d) mir hoc i Itigij, dcarrcllationis vinculo, 
alciifam Mer.ihltc actufrc/ res arrcftaras frlird)ail$ni(/ 
quocunqucidfiat modo, ju alicniicn, efrer jUVcnrcn* 
frcn/mli prius oblati, & prarflita idonea cautione, de in* 
demnifervando: l.fffdepofit.Petr. Pel^dejure fijlendtAxap. 

5 H.MUH.7.&C 4J per tot. Et f licut depolitum, «denun- 
ciatione nova,pcr alium fa&a,non impeditur : l.penultim. 

6 C.d(pofit. ita j quoque arreftum, per leeontiftic, &fa&o 
ac dcnunciatione altenus.impediii non debet : Batte/, in 
Li.ff.de in jta vacatid. Petr. Pak. de jure fiflendt cap. 49. 
««;«. 2. 

CCnfcr frcjfen abcr/vnfr weif frie 0ad>en iti friefent £u* 
ffanfrge^ajftct : batpcb olm allcmcm 5Bi(fen vnnfr -ii» 
tbufi/ »iclwcni 3 <rcinia<r 0 dmlfr vnbvcmfadnma jU» 
aerraacn : frafj E. frer alrtfrc '•'Srufrer an cutem 0omaa / 
ais irinrwatftoctf vonfrcmOimcrfiij jiir iiird>cn/»ttnb 
bcpnt ©oucSfricnff acwefcii / m mcin^atif-cinacfailc»/ 
fra:* Qi ctvdbc/ frarinnen fre^ SXitt:i;<i.crS fcc(iacn/^infer< 
laffcn<0acbcna<iwf<n/iim ^walt croifncf / frkfdbat 
^crauiaaiontmcii vnfr c^citfi rnp frer Aircljm {icimac» 
(anacn f t.ncn / Hmvo\ ^cftil rcc : ^3<(d)cS mir jum 
«ffcr. ocfiflcn bcfrcmbfrltd) bcfummctlid) vnfr bejcfnrcr# 
l;d) corfommn : iitufr v.unacfc^;; crcmcn^ctrcl aitff 
rr.citKm 'Sijd) ^ntfcrlaftn : X5u^crfold)cSalIcm anff 
frin £)vcd)t vnfr CScrauuvorruna / ais frer dlr:|?< <^rn« 
frer / freni frit an jer 0bfd?afft 1 vm frenanfrern tyriu 
frern tvifrer Dtccfjr / vorent^aieen r.nrfre/ gelati fiette / 
vnfrmlvbrnfr frKmciiieii/KfrerjeitCiiJerfialb jiir©niiac / 
Itivert cftcn acfcimcn ne^re : 0o bui nt frfrd) folefteS 
^r.tcio vnnfr (iiraenommenen SMiliafeie / in mcincr 
53 C. anfuna/frer crf: Jl!d..:r beurn jtoiUal* 2(mpt getvc» 

7 fu; : cum domus. cuique receptaculum ruti/limum 

ci:e debeat : textus in fi.de m jus voc.Lrtemo.ff.de Re?. 

8 !nr. proit:dcqi:e-nic»cntiam,&invalionem in propria 
domo.capralcm allr,- icffcyolwnt: \C'(fenbet.tnp4rff.ad 

. Lrg.lnl.iU ?i?Mtf:d.cLirfrjEicxtiti!iii.§ftn.qiu{l. iifftu 
10. i enater frte jiina<m\ 5 rufrer feficit/ 

v:ifr.c;nfr.«/frap feim^auptive.cit frem aitt|l<n ^rn» 



frer nidjtviclabjagcnmoebtm : ©inrcmaIfrcrfcIb<»org 
erfic frarattfT tid)bcmff<f/ tmfrvonrcnfrce Exceptionem 
compcn lationis. Nam,|utdolus^;umdolo; l.Jidole.l, 9 
cum mulier. Lvtro *tque uxore. ubt Ddff.folut.ntMrhnJ.i.^.tdem 
aitff.nt qutd in bc.publ±Jiahus.§. belhfrme.ff. quod riaut cImu 
F ulvi. Paeian.de Probat. p4rf. 1 .quefl.$ 9 .num.i. per l.fun ermuh 
ne.$.ttemftl.dcmum.§.jinff.dc(ontTabxmt. ita etiam culpa» 
cuin culpa i Stbajlun.mtdtc.trAil.de compenf pArt. i.quaff j y. 
ubi ait hanc efle communem, & lic omnes Icnnrc 
Dd ad l.Ji anibo.ff.de compcn fat. dcliCtum cum delicio com- 
pcnfttur: d.l. fi ambo, ff.de compenf.toban. Petr. Fenar. 
praei. fua titJe Sjndtc. verb. campen fatio.lob. Zanga. deExce- 
ptm.part.ixap 6.num.ij. Scbaffutn Medie, dtet tracl.dtcom- 
penfat.tArt.t.quAfl.i+jium.u prxicrtim.urhoccafucft in 
correlativis, live paribus culpis & dcli&is : ut Sebaff 
Med.dtcl. locatum. 1. exBaltlo probat. Idcoque f reus &a- io 
6lorparcm culpam Se dcluium, circa idem compen- 
lant , & mutua compcnlationc tolium : d.l. [umbo, 

d. l.vtro atque uxore. Ltn arenam. C.dtincJJic rcjlam.rjndar. de 
compenfji.arne.}jutm.io.}y}7.&}$.loban. Zungtr. d.cap. 6. 
num.ij. 

$lim (icneit fric Minacm^rHfrcr/ friein^ungembe» 
fimfrene vrtiirf / gfeid)cr3«f?alf/ciacnmacfcnat'nfr ohne 
gug jiifid) aenommeiii vnnfr jhme femen gchifjrenfrcn 
2lnt(Kilfraranbif*anhcrov'orentlHtifen : ^BcldieSeriporS 
anfrer vnfr frc|?o melir/ per Exceptionem prxrogativ* 
perfonahs tu urgiren vameinef : 5 Bcil <r frer ^Iriffc 
Q 3 nifrer/frem o^ne frtp frte .f^eeranvcrfiitcfc gUttoron? 
acbiihref rnfr macflanfrcn : Nam ^ceracioefrc duplex 
cft : Parris Sc fratris. Paternum, quod a patre, acquirit 
filius piimogcnitus , lutuque maximus; fraternum; 
quod dfr/.rie , ad fratrem primogenitum vel pri- 
mum, natuta aut ordine pervenit. Urrmfquc ratio eft; 
tum prau ogativa f- pcrfonalis, qua & iu alijs gaudet pri- 11 
mogenitus,autptimogenirofiiccctlens: rum, onus fa- 
milia:, quod pr.c reliquis fuflinet primogenitus. Solus 
enim tenetur irein bellum, &: reliqua onera parrimo- 
nialia,ocrfiinalia, Sc f unrliarpc-i ferre tunde etiam olim 
fblus m fcudis ficccdcb.tr : quod num in Iralia , Gal- 
lia, Dama, alijfquc locis obiervatur: Gddot. conftl. 19. 
mm. i.& uiiftl. ioatuut.^.CUr (, fiudunt qusfl. 44. Hottom*» 
d1Jp.feud4l.cap. 2S. Et quondam ralcm confictudincm 
in Germania obfervatam fiiifTeautor elli Tarirusde Mo- 
ribus Germanarum. Confer Jiodtn .6. dc Republ. y. Petr. Gregor. 
Sj/ntagm.jur bb-nxap-j-Ttraqucl. dcy.trcpnniogin. 1,1 pnjuito. 
num. a- 

9 Bnfr frannvortf frrfffe/ Exceptionem quantitatis: 

SBell free ju B. befunfr ctic 0t ficf e / freremfulbeu cr juanr# 
worfne.boifia / and) «ii fo d)em 3nfrrud) gnunafain 
poflclTionira Vnfr attgCfcffiU / b{!) treifcm fri0QBerf^ 
vnfr jiflimarion nidutvcrcn / fra0 erudj fraran |<c:;<£r2fn» 
tifiiit frer vbrigen CSrbfdiafft sucrfcolen ; ^ui t ;iurcm 1 * 
probabiliter utitur jure fuo, nec dolo, nec injuria facere 
videtur : l.uijururumA.i ff.de 1 tijur.lallud. 1 npr ff depetit.be- 
retLl.nulliu.l.ncmo.l.ficluin.k .non vid.turff.de Reg lur. L Procu- 
lus, ff. dam. tnfecl. 2dt' Idffm f,< ViH frem ^ftt(?<n ^mfr<r 
ab/rnfrfadenanmicfo n*v: eiifitriivnib aftione depoftti 
von mir erjwfnacn / fraptef) fefciilfriafein folle : frie / per 
vim &incurliim violentum entivenfrefe 0mrfc tvifrer 
«narflellcn : ©rntemal ici) friefeiben ntc<>t aiebalfr auff Jjf. 
frc0 4mpf5f£fiaffcn aflfra cinaefteUet vnnfr alfo per cui- ' v 
pau» quaudam,tvi( |le vorg ben^rfadj/ad cafum illum 
violentix 3 Cacbcn(i<rf<. Mamftfti enim juris efle con- ‘ r 
ftat obligari depoli tarium dupliciter : pritr.6,ut | incu- l V 
ftodiendo depofito, regulariter dolum Sc latam cul- 
pam prxftct. l.cS.zff.cemmod. /.i.§ . 8 . 10 . 10 . 47 . /.«; ff. 
depofitl.ij ffxlcReg.lur.l.i. C depejitj. 5 . 5 . 1 . tbt: in depofito. ff. 
naut.caupon. Deinde,! ut deponenti rem reftiraae :Li. H 
inprii.cff.de rebxrcdtt .l.i.§.$ ff. dccbhgat. cjaiUon. Qijat.iiL * 

L*i' v. 



Vi£. 




Confilium 

luJtyobji!t$ft-*bi indiflmfleftd rerum ejfe furat. Un- 
it etiam dcptficulo rei, & omni culpa « atque litrgli- 

rtjiru tenetur, exemplo commcntaricnlis , & appari- 
jnris: Pm.Piil^dcjur.fift. (af. 41. num i.&cap.^.pertot. 
Xamdepofiunus itidem curam Secuftodinm io depo- 
firorrrlhrc tenetur , &mli id faciat, dolo facere in- 
j6 tcllinitut: nec enim f falvifide, minorem dcpofms, 
oium luis rebus praeftabir d.ligcntiam : vt inquit Jurc- 
rj confultits Cellas» ml.quod Serva, it.fidepofit. Ce t®« 
aliena, litjais aliter vcrlctur , quam in re propria , m 
doJocft ; i 11. verf. namfua quidem. C .mandat. Et 

18 f mripariror , quod facile providere , & ptohibere 
potert , facere dicitur: l. momuibut.^ Lfof. de mxal. 
adi quidtrgi. 1 1. $. 1 . ff. de hu qui netam, mjarn. & vr/obi.jj 
glojf. 

fli(r*3Biiite/ln<(nt<mf«3W# cxccprion infti£to, 
Pitftjii, £n|j|itmir 6cn\tttctnmg [utl!>m / jvgtn 

Krn aitiirm Cfniw / twlditr Wtftlbmftiicf fritxor Ki; 

niirarrtfiirtseivJbt / tucbt caution gKr(>,m : viti t.tnt, 
«rrclaxationcinartflli impetret Mb<n. 3 K!I1 / ^ ,llt 
Jd) t<r «itrn <Sml><r fdbft bcym Sonijdaxii Xmrjt 
offetitci , ti(;<rl;a» if)it:rt gtnislids rttt KtbmfffliW 
vii&vtrimmiommg jii tiuttt. *In pirt <i&cr ftrheffc i») 
,, MinilOllf<(xai«.’.£tiKfti)H : tura, cpiod t culpa 
<ru.11 , cmmli levis , aut etiam Icviliimj tuent, praiitt- 
, natur: Gmis. 1mf.494.mm z-imf.w ■*»•<)«; 
nam j.m))6o9. mniaj.omf.Xtt mm.},l.tmpn>iii.&un 
ml-fiyw Sp.£ * 

to «fatfjta tftnlSm . c - *»““■ ‘ Kluu - QS' “"“t. « 

divctlo jura prifiununt.vt culpa diluatur qpv mq; id, in 
rebus alienis focifle , quod i trfuis propriis laccrciolicus 
fu- : rui : Er. bl.fiattn vjulcret. §• rlttM.jf.de figurat. . ulion . 

, Gravet.confeqynuin.r. cum f quod depolitam»* non :c- 
iKJiur. n li de dolo lata culpa tantum • hi-dc Rig.lur. 

/ ; $ 2. ff.coiumod.$.;.lrifil n.olre iov.tr ah xhi.pat. l.<]«cd 

X . . ru , i .f dtptfit l . 1 .Coi F od !. qt-afisunt. 18. §. cum quoq, 
ii: freta/. 1 t.§.yde aftton. l.i.i.io.&pn. Lj.ff.tUpofPa. rnk 
CJirr.itiui utprmc.&ibi Soter. ff. de Reg.lur. Gravet, con f 9 ft* 
n .71. ; Hcni.u,!. rah.Jib. iJiftifUi-iy Amlr.lLaibi.bb.i. 

«JB. Mdtfi*. 

1 derMKf.TJOtM. i -&M- 

55t|if‘i(S Jttr ttiir / frin dolus , «itrcsjp» rat gc> 
rinqjftn 111 9 <mc|tmt- ttrntoi: ana) fc»<i ?i«<li:cuu 
nf/ quod dolum pcvfpicuis mdiciis ptofcarc upoiiet: 
.iamgtic omnes Ititentur . & vetunacil , doltmi f 
i culpam , etiam lavillimam , quia lpedtm malialt- 
ttts habet, indubio tionpnciumi , led ptobandam 

<Jt. (jrjret.conf+ 9 +n:m.uw:faz nui'i.a.Til(i. Draau. 

iffltcljlicif.l') mtm. 18. tum: t quod is, cuipa omni 
i cutis (it, qui id facit, quod facere debuit, & quod ali j 
e ere ttinr felliti : I. quis fit fnytinu. § a/mi Ukmcat.Jj.ic 
hr. eduT.l-l-ff-*d Maelan.t.l-C.diptMr.*d.A»°ct<.nfi) l a. 
x. n/ier.nic.ctitifi. ijUi.ua.id.o-iS.wl.i. Smw.whA 1 ?. 
>.i f.c/oantd conf 641014$. ttMfhlmr.l1b.ujtiaJl.10M.64. 
; lcir q- enim , Ii vtilirer.quantiim potuit , gellit . orti 
ditini negotium non habuit: /.Jtd an vitri/. to.Jfi. .U ni- 

i e /r. 

'wtmii |H «6 < meinc ftltfi S«Am ni*» Mf* 

rtv*<fl>r<ti/ali(»l , tnjnMm»trfd)loi|H'»n/&laiisn'u- 

/rrrnlcc.vnt ©evellit/ Da Mee dcponiite (t-ieFe !'i"« 
tr .tcwcfeli. At enim cxttaconeroverfiani eit, quod 
, c dentum i ndata culpa dcpoGtarius vctia.usdica- 
li resili conclavi vel Cattleia depolitas munium 
1,1 parere Ii v i llct : IradimcVr . tU qi-sif K1m.nu.14f 
, n ccl .irl.tollfSiMm lS.iWtl. Et t Ia:x cuip* acecn- 
tiaiT» cll , ciun pecunia incilia, qui fadKcfftmgi 
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poreft, deponitur : Gravet. ien[.jy v num. 5. Grat.cenf.^4. 
mim.+o.wl.i. Omnis f aurem culp* expers fic.fircscx 17 
cilh.icu conclavi, beneclaufo , & firmiter obfcivato, 
fubtrahantur: Memnb.eonf. ffl.num.iuvol.4. tura , quod 
f irrationabile plane fir, ci culpam imputare, qui quid 1S 
pixvid.erc, aucdivinarenonporuerat: f. vtnoftrum.extr. 
vt Fiilef. benefic. Decuit, conf.nycol. 3. verf. tertio nonobji at. 

Gr^t.eonf^Synum.^. & timquifittram*^ quoquam 

hunc cafum exigere , quem nec prxviderc , nec impedi- 
re potuit: Martin. Deb. ml.contraclus. cap. 23. de Re$. lur. 
Cum t nemo ad iiripoflibilia obligetur : t.verurnejl jl. 30 
LiMpofwilium.iKyfj.dcRcg.lur. &| cafum fortuitum, 31 
quem culpa obligati nonprarceflit, ( vt hic prxccdcrc 
nulla potuit, ) nemo prarfi.it : /. r< intractus . verf. annualium, 
ibi , Martin. Delr. tap.ii.de Reo. lur.l.qui lnfulam.]o.§.fn.ff. 
locat.!. qui fortuitu. C. depigmr.act. (. fm. ibi gl. & mterpf. 
extr.de homicid. I. opus quod maverfione. vbi Bart.l. item queri- 
tur. § fi navicularius. § .fi nubiler, verf Labeo. I. ex locato ff. /0- 
cai.loh in. Pctr.Surd.conf.11 nnm.iy quod t adeo ve- 31 
rum cll, vr nwnfolumobtine.it , quando cafum quis, 
vrhocnofirocafu , in (c non recepit x led tunc etiam, 
quandopado inle omnem cafum , & periculum fuf- 
ccpifict: quia non intclligitur cafum inlolitum , vel 
non cogitatum , & quicogitaii nondebuiflet, neque 
ideo potmlict , (iifccpille : perififtulas. frumenta, ff dc 
contrab emt. L ftd&Jiquk. $.qu*jitum ff. Jiquucaut.judic. 
Gfl.Ctnr confli- muti. 6. ccnf nX.Huw. 17.ro/. 1. Amon.it 
l’utr. ad. cap. i . extraft. Ctmwiol Tclin. ad. cap.fedes. coi. i.verf 
thufula geruralit. extuli, de refefipt. Gome *. var. refolut. 1. 
cap. 3. Kiiii. 1 9. m fin. E man. So.tr. tn tbef. cotu. opinion. vetb. 
cafiium fortuitorum. nuin. >8. Laur. Kinbov.cent. 1. commun. 
tptn.ct.iduf 27. Mirttn. Delr. m d. I. contractus, cap. 11. qui 
ouiiui hanc effccomnumtm attcjlamur : vt & Menocb.conf 17. 
muner. lS.&fcq. Surd. confli. 61. numer 6y tantoque f 
minus depoiicarius ob cafum fortuitum tenetur : Er. 
dut. Lqnod Serva. numer. defcftt.argt. L t. §.frpe.ff. eod. 

Coler, vi iaifon. Gmuan. dccif 7. numer. 22. & feqq. 
Tum f denique , quod culpa vnius , in perniciem H 
alterius . tialu non debet : & nemo ex delicio alte- 
rius obligatur : %.fi quis alium. Injlit. deiuutiLJlipuht.l. 
nen debet alteri, ff. dt Regulis luris cap. non debet. Eod. m 6.1. fi 
quit, i ). §• 1. C. dc invfju. tefiam. L 3. $. fi tamai mter . ff. quod 
quisque lur. I. de Pupillo. $. fi plurium, de ncv. oper. nunc, cap.i. 
decoufiititr. cap. quafivir. de bis qua fiunt a major part.cap.cui 
crimen. 1^4. iap.fi rpifiopum. cap. bpifcopi. i6.qttiejl.6.Gra- 
Vtt.conJil.6q6 lutmcr 1. nec f quenquam atterit dam- 35 
no , culpa tri''Ci itaris alicnx : /. 6. C. vnde n. Hinc 
f ctirn di i ibi er , p.tnam ibi cfle debere , vbi cll 3 ^ 
ddiclam : / Sancimus. C. de pan. L vltim. vbi Cafircnf 
MHUur.yC de pojUtitni. bcrcJit. uifittut. &c t parum dc- 57 . 
hcVim egtedi non d:berc : /. rcfiriptum.fi de bit quibus 
Vt hulig. lap. 1 . infin.extract.de bis qua fiunt a motor, part. Pa- 
uoniUt. mc.ip.atfi clerici, notab. fin. extraft. de judic. vbi 
ait : iVinain ■j-fmnincnfiir.indam cllcdcli&otquod 38 
& Vlpiuius fcufilli videtur ini. reffuiendum. fi.di Pan. 
dum judici injungit ; vi operam der , nc quid du- 
rius , aut vehementius conllicuat , quam caula eje- 

J iolcit : Confeqtlens igitur c(l , vbi t nullum de- 39 
i&urn , vei culpa commifla cfl , ibi nec p.tnam ali- 
quam iiitponi j«o(Tc aur drbere & delida fuos te- 
nere art -.i.; ; : prr tradita a Dd. iotfimuniter dift.l. Sanci - 
ttitti. & iu.L jit. ff. quod qnbqtie lur. Jafcn ini. 1. numer . 

67. icd. 3. ( ' qui adntit. Gaguol. mi. neim>. i.ff. dc Rcg. Irr. 
Sihurff. loiiW. •: numer. 4. icat. 1. textus ih cap. eum ex litt- 
us. de Cliu'. orJut (ap. in cunclis.de Aeci cap. an fit deferen- 
dam. de fi^aat. cap. qttia jrujlra de Vfur. eap. ita m>t, i{. 
qiuji.i. Cjip.fi. iter. 17. qtiafi. 4. cap. privilegium, ir. quefi. 3. 
l.fipana. /. cruueH.ff. depanii. M fifrger. aut. 4. ebfavat. 79, 
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4° neque f aliis etiam parnainducirar,contraaliquem»ni(i 

lege id exprcfsc cautum (it: l.at ftquu.§. Divus. f[. de rehg. & 
(y fumt.fun. MmotbJib. iJearbur.judic.qu<tfl. cent . $.ufiy6. 
argt. I. quuquts. C. ad /r< j. lui. MajcJlat. & qua ibi notat Mare, 
slvton. Vcrtgrtn. tn traQ. d: lur.fifa. hb. 5 . ttt.y.n io. 

j£ittwtfid)abfrf>tfrmui:r / auffalUftAUtgttMNp 
ftctbrcn actwf /vnb 6<rtcf)f f<yn mitti 7116 tftftic^ragc 
£)b fcic jjmg<m (Bcbru&cr C. tmnb D. fad)cn 

nacf} / micf> al^ txit depofitarium , ivcgcn btren/ l>urd) «• 
gmmAiti$c0»oriu(>mcn/ E. bcfjAlftm Q3ruNr0/nx3» 
genoitinKncn CErbfdjafft ffucfc / jii bcfint^cn Bcfugt; 
ober/ob fu nfcfctfcklmeftr fdmlbig / ttxil ^d)t*onfo!d)cm 
»ori)ab<nmd)f $c»nff / b<n Alum Q5 ruber / fonberlid)/ 
miUrtoiwrbicftm 2lmy'( an$<fcjf<n/vnb ofcncbifj / fid> 
jur wranttrormn$ offerirent^ur / aQcin aubdan^cn ? 
Signatum b<n».Jumj An. 99. 

N. N. 

+ , ©rtfjel t barauff. 

2BtrO»itbolff/!c. bcfointtt /nx>f<rn/?c. ©otwrmbit 
limjc ©rbriitxr / Conlulcntcn , n-taai bawtjjdicm. 
imnoi (frtfdwfft (luefe i iit btfvrecfjtn/uiciit tcfugt/ »on 

2K<d)tsiws«'. 

CONSILIVM XXXV. 

1 

Quxftiones. 

NumjuttU bonis & facultatibus paternis , dos cjuofy 
filiarum augeri debeat ? & num tutores augmen- 
ti illius confit tuendi habeant pote . 
fiatem i 

SVMMARIA. 

X Speciei fa&i. 

I Nihil tam naturale eft, quam corrodo vnumquodquedifTol- 

vi. quo conftittuum eft. 

f Ad cdb menti prioris revocationem non fitflicir. ii teftator co- 
ram feptem tcftibas dicat . (c nolle teftamentfi prius valere. 
4 Tcftesduolufhciuot.aJlcgitijnam voluntatis paternx pro- 
bationem. 

j Tcftes illos in fpecie rogatos cflc, non eftncccfle. ctis:,) 

6 Fxminxproteftibusadmituinrur.inptobanda voluntate pa- 

7 Dilpoiiiio patris inter liberos non neccllatib io (aipmra redi- 

gitur, fcd oreteous cora duobus tcftibus nuncupari poteft. 

8 In difpofitionc paterni inier liberos, feraper tacite fubintelli- 

giturclaufula codicillaria, etfl nomina um addita ndfuetir. 
9' Voluntas vltima eft oidinaiiofuccciToria.per fc fubfiftens.eifi 
non pofllt dici teftamcntum, nec codicillus . nccdooado 
mortis cauti. 

io Dotium caufafemptr & vbiqucprxcipua,aciniurc maximi 
favorabilis & privilcgiataclt 

II Dotem promittendo omnes obligantur, etiam extranei, 
ia Pater ratione offiiciipatctni filiam dotare cogitur. 

13 Dotare filiam eft vou paterni. 

14 I mmodebicar pietatis : c tiamfi filia Iit dives, & bona habeat 

propria, auc aliunde dudum fit dotata, adhuc tamen pater 
ipfidotem afiignare tenetur. 

If Dos conftituitur pro dignitate & facultatibus paternis, 
j fi Pater, audis facultatibus, dotem filiarum augere poteft. 

>7 Tutores, pro modo faculutum.qux fuerunt tempore mor- 
tis patris, & dignitate natalium , dotem a dignatam, cx of 
fido augere poflunt. 

18 Paraphcrnalia feparatam canCam babenr . 4 c multum diffe- 

ruor a rebus dotalibus. , 

19 Tranfadiononrcfcinditur, etfilxfio vitra dimidhiiD inter- 

venerit. 

x o Principis prxfcntia & confirmatio , fupplet omnem dcfcd u 
(biennium. 

xi Tranfadio, etiam abfque pupilli confecfu, A tutore deddeo- 
di ambigui negotii caula fodla , ure vale:, 
ax Reftitui nunquam poteft minor, nili lxfio lutervencrii. 
x) Qui fugit inimicitias, noo dicitur Ixdi. 

14 Ex pace quis luci an, non perdere, dicitor, 
i s Minorum intctcft , non vetari fumribus , St cxpenls Urit. 
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xi Dotes regulariter iterari nequeunt. 

X7 Pater io dubio , «qualitatem inter omnes filias , fervarc vo- 
luiflc pexfumitur. 

x 8 Dotis augmentum proprii dicitur, quando ab rxorevd alio 
eius nomine procedit. 

19 Dotis augmentum, etiam eonftantematrimonio.locu haber. 
jo Ioconventionc, deaugmentodotis a veteribus paftis , que 
prima coaftitucione continebantur, non rcccfium ,fed ta- 
cite etiam repetita cflc, potius videtur. 

31 Dotis augmentum non novat priorem dotem : fed potius cu 
ea concurrit. 

3x Dotis augmentum eft pars prioris dotis. 

33 Doti s augmentum eft v ii tu ali ter i pia dos. 

34 Ad dotem, ciufq-,augtneutum. etiam contra extraneum co- 

petit actio, etiamfi nudo pado fuerit conditura. 

3j Hodicctiamlexadexadionem. C.de dot.promifl". adhuc 

viget,nec per leg. vnic. C .de ta vxor.adion. lublata cll. — 

grt SaB/tarmiff efn ftire Ottdrriicfc Nwncfen t 
bcgthKiroirt /txrficlt fid) alfo : <£t Jat»tilan» 

A. iiitf}iifir 1569. #tn i+Scptcmbr. tin 2 <fta» 
mmt aiiffgmcliKt / barinntn rm<r anbttu 
‘Scrorbitungm/itMrfdiictlodittr/btcijMufaii^jntla 
in dotem vnbjur mirgiffr Ixnafmtu. 

91 ( 1(6 feldititi t((inm(mfwi tr noc6 in bUntrat ^afnr 
^(ItlKt/unti Mird, ©otrttf fegen toortsc / nod, cin 

(mf<6aili<6 ©ittcntorbm in^er An. 78.ini Scptcmbr. 
f«li9 vcriicrbfli . brci, icebitr/ «6 ctli i6t &cl) 1« fertoflm. 
91 <u 6 f(incm io6t/(wi (id) Ci< inulijd.iITtiK 5 Bi«ilcnc« 
t(n in-djai b(^laHb((in-om 3 (ft[ vermjinMn la|T<n/ba|i fit 
|U»merf(6(cb(n<nma6ltn»tni6Km SJtnMim 1 »nb 
gniinb / vcr|tanCKii/n>cil tn< mt Jdl.imcni/ bdi 2i(6(cm 
Dtrfdjufftt ljl)( jtlM b« ) o o o. ftintm an fcb.n, 

lidldt »n «rmefritn wvttid jtn nud)/ m stritij. 60 rce(< 
K«r|i(66l(nilt3tadijfimncriliim6 1 il<i> / txifdnjrtt 
■i odlltr in dotem 5(6(1» Milfciil flor, jwbdt felit. 

'Slldrb fduiixr/illbtmfoldxrrpiiuddcnngmento 

dotis uo(f) m ((.idtitcn mitl»diJ5(rrn AgnatcnMb?8oi« 
1111'mbdi; jefiaiilidi/fdn jreo 2 '(fjiaan n. rn C. (iifioddi 
6diin(l)tr(i6ff/(6(niiib<rjdt/al?bitbrid{/mif U. txr< 
fprorfjdifoKd» iwrbdi/ en» rBdlrdfjveTOiUijdWtsmiff. 
g(ti(6id 1 bovlnnm vmtr dnbtrn/ diitf) tltfem ^ptmtr de 
augmento docis, Kiri.infil)!.!» cilb dc:cnn::::.no.n gtjt, 

[id»)»ntidn(r2oc6iecjn Knteorijdii 000. n:(6 
5000. 2l>ildr I cubbni[)dl6(4iifent 2fialcr 

©(6mnrf3dKr icMUigu reorren/ivfe Mim D. SfwkK. 
bimj fidiinilt foldid» TStrimg Jieben rbui/bnb bit 9 t 5 m. 
jsai)f(rli(I)ca)tdi)r. txnfdbdi 'Sirtmjin at(nsnb;(bm 
g 5 !m(ldt(lU<rjnibigfI confirmirct hal. 

QBirb btrotwjcii tori(?o 6irndnMi(6 big geffd J((.£)6 
bt(idi(b<imlb«e (rflnning bep fSdiKrt fcligenvoniib 
fdii/bet (J^cjelber/reic ^ii)bcr bdrdiiff «rfolgte vBmcaj 
im £R<c6tdibe|tii!bi3d; 

COnbinmanbtrn: ObB.tnb C.btfujl/ aii( 6 tt< 3 d> 
j6Kr JJdiif frdWdi/ bdin in bcm 'TOcrrras b(t»illi3(ttn 511. , 
f«3 b<t (?6< »nb ©(6mH(#3(lbtr jii forbem. 

5 Sddiigdibcb<nnbtter|T('3»d3( : £)£>(« fi(6roo[pri- 
maficic , alfodnfefKn ld(l / alOmiifit t« bei) bdidi /mt 
2 (f!dmtm bimmai j o o o. 26 dl(rt(rHtib<n / bidWil 
»on bem vSdmr fdism f<in fc6n fTifidjer btiwip obtr 
DtrmbdalcsKr [JBffle / («nKridffm. Cum t “M* 
tam nacuialcfit , quam , eo modo, vnumquodque 
diffolvt , quo conftitutum eft , Ug. nihil, ff. deRej-Iar. 
(umjimilibui. Item , cum t ad revocationem p::q 4 L£ 
tcftamcnci , ne quidem fulbciat , 6 teftator , corara 
leptemreftibus dicat , fe nolle rcftamcntum prius va- 
lere : arg. § . poftmert quoque, lnflaut. quibui mod. ttjiuenen- 
tdinfim.Iobuti. Ddefi. Duranti, de arte reflandi, ere. de mal. 
tcjlam.cautel. 5. numer. r. Mttbael. Graffur , in cornmun. [en- 
tem. §. ttjltmentum quejl. 8 4 . numer. 1. quam opinionem di- 
eit ejfe communem , Soein. lun. in leg.fiquie.ff.dtiegat. j .num. 
48. Ditiae. Covarru. rubr. dtleJUmtnt.p. 1. num.au rerffnei- 
natteeelufto. 
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Confilium XXXV* IJ3 

et tiliK li) bod) wtgcjnxljftfmt DCccfifcns* fciju/ kii ©pegdbct / n-i'irt< pafcen wolltii WrtttepKtt /kmat/ 
»tjff(W(ri«j5541«mfcIl3tn/<vfli1mcn;llIcJ dcaug- 1Wi(bie?OCl)«raild)c)f>mbaB / m Eventum dcficien- 
nroiodoMiimMnenlraffiigfei) : mdltaUtinircgm eisftirpisuiafculimt, jii<£rbcrumgc|ei;etfeiin. jjtem/ 
Mi'nfon(ii /|*ifd>en twlcftcn foldx ‘■Serorbnting / be> bap jpmt bcr 53atrcr / iit feinem / Jiisur gcmadittn «|Ia< 
iroidiitfa / ©enctm and) rccgrn beptu / bavcnbie mem / aupbructlidmrbefialrcn / ftintn legim SBili 
SircibniniajlfAldlt / hoc c(l, ratione rei fubjca*, inigar/ cf er jimufieil / jit cutxm / jiirtrmeljvcn/ic. 
livbdom, de cujus augmento agitur. auct) buren / aupbructtldj prorcllando , (id) btbln. 

» ©erfimctt kmfft / i(i ira (Kedlien SMf gen tfitit / wle alfo tale fii titigang folcBee < ic|lawtm«/ 
■MftlKf, / (ufmanncm patiet itrifcfctn femen dvin. fcbfcmP.wt altat Mnucnabtr/ nad; btrlAngc juberi 
twt/madMiutvcn obirtbtrbortgt 98 <vfi!)«(fimg/ uchnrai i|f. 9Snb frrn Darmnb obbcmtisctc (tine crfld. 

4 remfritliMll / quod t tum nihil amplius requiratur, nmg dc augmento dotis filiarum , vmb fc Ulel btjlo» 
quaailtgiiima voluntatis paternae probatio , ad quam bcpct/ 1'llt btlioilbigtmlB ent jtifag l (cinefi (rutcll Cillit 
duo rdfes afficiunt. gl maath. qmdfine. C. dcttpur.cm. I. lenS/btrdjtbigcf tverbcil : Cum etiam f aliis vltima » 
bawifMmiA.cxmitafKh.Vti lafm mtm. 6.mJ. Dirf.it. voluntas , que in fpecic ita dicitur , fit ordinatio iuc- 
Cocmmjiinc.rclatiim.nunt. q.& j. extrail. dc ecjiammt. cellotia per Ic fubfiOens , etiamfi, non poflitdicirc- 
fndin.V4hmiicfuucbm.acM i.m.mmcr. f S Fr.iai'c»r Ihraeninm , neccodicillus , necdonatiocaulamor- 
Vimsbb.ucmm.mn. J+i . verf. mterpntaturrmqae.CUr. tis, vipojl Zcf.M.i.fmgcUr. njfionf cjp. p.rejfiondtt tdn- 
i.tepmttum.qiufl. ‘S.vaf. bine infertur. Andreat Gcil.lib. t . d.jiui. VtfUr. tonf. lat. io. vol.l. 

efi/rjt. jacitu. cbpv.11 m.mtmcr. i. UtcbaeLGrajf.dicl.i. ot n e irvet / a!fu bagcgtll gat nid)t / tead oben 

j lejlamtntm qiujl. n. num. 4. SSnb t hnrffcll McfdKlt ;|| tingaug Mcfcr Sragt / dc mutatione «(lamenti, 
linaitSiiigm/iiKintrfolifttn^diitrlidKit' iiweniing/ ciitgtfliliref rootbcn : Sann bicfclbt / tnb eerglcicficit 
iivifijdi Jhnkra / cben nid)t Dajii fouecrlicli gciicit.it j ur a, batonjnwtfltpenftgn / reaiimnantiiunltgio» 
fci/lt. «I. lonmniwct approbata , ini. fin. C . dc Codia ’1 Deum < 3 j(IIcn/ gan(Wlbgar«lljfjltb<ll I oDttbnibftprm retll/ 

6 (cnfl.ido.tmrr.i. 2ja t cs tvcrtcnaiid) / infoldicin in treldicn terminis , aUptcro / mait gar nlcftf vetfitett 
iriltoi / (iikiiiigcn / QBeiMicfie ^erfonen jiigda| 7 cn. rfuit ; ir-onecm te; tme / m gtgcnnxnigtm Sal / allein; 
gl.d.let.crind.cutb. quodfiiu: dc quo inter omnes con- vcttemciIMIIfag I Mrcn tltl ^c|ianicnt bcfdxbcn.n rjitr# 
venire, neccontrovetiumelleatreftatur Andrc.u Tiraq. crMlttlt.t / gcfraget / tvcld)er iilfjq abtr gat reolnebctt 
■dc u comnd,. I 9. numa. (9. Grcff.d. quifl. u.nitm.^.rcfq. vnC etm 3 e|iumcntb<|!el)cn fan / in crad)icn«/ hap 
Cavamiv.fufrciiit. /aco. ter teliator nad) gcntachteiti ?e(iament / noct) licuit 

?Diie eas noct) mchr 1(1 / rnb jiigcgciiwcri/gein Jjabrgelebet / rneetnanfcbenlichcd ©1« tutd) ©etied 
Salbienet/fo mrtniditcknnothiwneigcrroreeri/Dap fegen enwrbtn / Hucdicas autem iilunaturtcmpore 
7 falcfK oeiciMimig t in fd)n(fttitvcr|aj)cnvtrtc / fom mortis. perjura vulgata, 
certi mag and) nniitMIid) ucr irwiitii aJdignt / [tvtcicgo iSclangtnt/bas icnfge / tanctiteTtelUtorfemm 
tcmc/fct : niunicipiret niD aupgcfagt nxrten /g/. md. tttllen jenur / ald inttcfiamenibegnffen 1 nodjmaldtr. 
AUth.qttclfmet qnciu fcmcntUm communiter receptem effait flaret ha:/!|i ba jjclbcdous filiabusnucftamentoafiigna- 
Stcol. Birr.dctifn». 240. ratptipimcni afferit Nctuind.l. taraugmemum. 

baeeonfultiptnn b ■ ir.mpcrfclli) qtteft. iq.C.dtrtjl,tm Philip. 9 ilin ifi gtlrlp »nb btlilveifelld) / quodtdotium 10 

Cnrn. confli 11H.infin.l1b. j.rbi cit, iu mpnUluc obfav.ni : catilafcnipctSe vbiqueprareipua, ac in jure maximi h- 
&HAHtagit comnunitirtcncrc DD.cppArctexAlcxjnd.conj. votabilisacprivilegiaralit, l.i.&x-ff dejur.dot.l.t.ff. 
176. maner. 9. vehent. Clcr. ci §. tcfl.tmcntuM quqfl. tt. fobtt.mjtr.&vtrobiq J DD. 

rentirunul. Pnfq. defuctcjf.progrcfi. ;o. mm.cq.&4lmalk- 3 ilg(eid!eni(l»mfe(iened tXccfircniS / quodfpro- n 

gjticicsrjff.djj n.» )• mittendo dotem omnes obligemur , etiam extranei, 

c iSnbft'irt>fcId!CdalIi«babcro / »|#6 f( D/tl bcflo tot.tit. c. dc dot.proimff. I. etiem C. dc /ur. dot. Ergo tltl me jir 
lticiE)V/ 5 ejicrcf«. iOapiltcncr t fcldien 78 d(teilid)cn rerCOauer/qm t & alias ratione oBicij paterni filiam 1* 
fJocrfrfj.iffung ireifcfclt .Slillbcru ailcjcif bit gctrculicbt dotare cogitur. Lfin. c.dcdot. pmnifl. ccpitnq. fdcntic 
rl.nilula codicillaris tacite vcrftnnbcil nirb. rltcmb» mpt.l.i ■/■f.ads.c. Mctcion. quod pro regulo ponunt . Soim. 
lt(X)<ni bap cjnc fcl.tc CDdlttrlldlC CStrfdiaCimggClK rcciil. )48.J)/ae.rc^.'f/.tit. Et t eftSocpatetnivod: rg 
onsnrntcliori modo , lUecSlin t';'.CCi)!Ctt gc fdjcljcn fan. /. 11. b penult.ff.cdS.C.TrekU. Meum b. de urtii. jttd. qtuf. 
OD fc&onbcf 'vDancrfeldjcrclaufulniclMbabeg nomina- Cgf.460. num. 1. Imo t debitae picratis; l,^q.ff.ncg. 14 
y/n frsvc/jncte 1 gl inLcobntdi. §. cumjilu. tf. de vulg. <? ge{l. Auun.C" Altr.ml. i.jf. fotui. Vtjlr. ihi.jut Ripa Ilum. J4. 
:piU. fabjhtut. communem dicit BSer.d. decipit. 140 .fub S01111.lnn.mt1n.1j7. Menocb. Iib.^.prcfmnt.iymini.d.&j. 
.mcr.Ct. verf. ctfi 1w1v4l.11. Dkl.il. C. r.u; -tyi.n micp. favet.'- etiamfi filia fit dives ,& bona habeat propria: l.fin .$ . 
ites, cxtrreli. deteflmmnt. J. 1. maner. 4. C Ur.d. §. teli alneo- itrcinq r C. de dot. promtjf. Alcxcnd. ml.i.Mmcr.ii.fffolttt. 
nn.jcujl S. quam fententidni equiomne? menti jurieproxi- nutrim. quod etiam verum eft, vt maxime , ab exrra- 
. urent , dicit Fe7dia.it1.ia1 Vafq. de fitttefiion. creat, p. ll. neo, aut marito fuo filia dotatacITcr, quia adbuepatet 
trner. & de futtepon. progrtff. $. jo.numtr. 4). &qf. ipli dotem allignarc tcnrtuc : Bald.Sovtl. in nad. dedor, 
de allegata • <jr rationti Gabriel. S.U4JH4 . m addit. Ad Muri pare, c.jptcan.n b 

fing. 41 . Frartctfim Hantti. detonjed. vltunar.tolnntat.lib. o',nb cb trol reclrr acf.tgt trrrben / fclclitcl mere 

tir. x.num.xp.GraffAq.u.num.vlt. gtfdjtpcn / m fan 6er9!*iJtrcr itbrr i«l)tct ittl Jt(la. 

< i>?iin((tctber(ifcfi)ld)tm alemgcmdp / 6<§ CSan rntnt »ooo. cbaltr ;u ®[i<gdbe wrjcbafft / foninti 
ce feUQtn / xonfeincr jjaupfra.vtn / vub ebermemen bod) and) trferttrt /bap tm J^tgraigiit t bem©ranit/ , f 
tcjcu i erf l^rung /twgcn JH ag bcr (Jbtgcliicr / inbct bu!> ^Jianifgcn gtm^ p fo; il.fivegaurahe. i-fin.dnq.Cof- 
5Ct» : CSnb nurb mttbKftnanfcpmlidien moti-en, ftoLUumpofl l.qtuto jf.de lur.dot. 

> racicnmbtis jurisgc(?crcf« : 9dtmbl(d)<n.®apaUci 2Etldlc««IW atifikr *tti6 ft riel felio mcbr iit 
E>ie Tb^eclircn rtrnmicn / bap «In ?SaiKr jiWfdKtt adit genommen eerben uuifi / bicncil ; extamibui 
atn ^tnberu/ fobitlimmcrmoglid) /glcidipcitpalrtn fratribus, bre ©dnMpcm /u bcr aiibcm ©rbfdigjfi 
fee. '^rein 1 bap nad) wmebmriSrbfelMfft/aiid) Mnenjngangpabui / viibbcmvcgcn/bacealfoiiridc, 
re Ddtfitriniirlid)/ ba 6 bre 3san<t/immidumjftji Ixgbcm icilamcm blcibcti frUcn / fid) cincr grsgcn 
jcjogcneraKIdjlKit/ cicm CQnjaJinn cnaabcncmKt rnjleidjljcii 1 vnnb baljcr aufprtiigcnbcr laeiion iiibti 
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ffafjcngcfifl&ffrttcn / cum,vtfupradi&um, tempo- 
re mortis patris h «creditas longe amplior fscric , Vllb 
«Ifo tKldjClltgC / m ipfarum odium , UXt* rctorquirct 
IPOrbCll / quod in favorem fuiflet confticutum, id autem 
fieri non debet. 

Qftib berotvegen/ £atbcr<3>atfcrfcligcr / «ku fo 
rcol/ aiacrjupcr / burd)ctnScf?amcnr / ber^odner 

16 (Shegdberanff 5000. 3 f;alcr fpccificiret, and) t k r# 
nael) .»udis facultatibus , folcbcs verme/jren mfgcn.d. /. 
etiam. C. de Iur. dot. rarif. confil. 11 6. numer. u&i.ltb.i. 
M.titb. Chm tr attat, de perfon. pacificent. cap. 6. numer. 1 o . 
&faq. 

f$a Wiinit fcf) 01 l bcr favor paterni Tefiamenti , ober 
vltima; voluntatis, negen bcr (£fx3db<rnid)r Porfjan» 

17 ben getvefen ivere / 0 o pecten t glcidnpol/bicvcmb» 
neten ftcrrit ^ormunbcnvnbncdjffcn 3 gnafen/jbr<n 
fpffcgtfdncm / vnnb 2 lnvcrwanbfcn/ bie €(jcgcjber/ 
pro modo faculratum , qua: fuerunt tempore mortis 
patris , & dignitate natalium , aiifj fd)Ulbigeryflid)t/ 
Perorbnenmuffen. leg. carator$i.ff. de4dmm.tut.leg.tjm 
dement u. C. de Eptfl audient. 

2lu|mc(d)em alfem bannmcfir ali gemtgfamb jtfi 
rcmc^men / bafi ntc^r affem / befi ^atteret crffang/ 
de augmento doris , al$ cfm ^\it*crlld)c anorbnung 
inter liberos , tmb jiifaij/bcflvongcn^ctTanienfS/ trn 
Dicdxcn befUnbig / fonbcm bafj and) bic £errn CSor# 
mimber / bicireil fefd)<r s )>iinCf cnva beo ben j^crrii 
Q 3 rubern vnb Agn.ucn tvcitfctiffttefctt bat tvoUm 
(avfttVanfcbcn / n>^r6efu^r ^etveteu / ban bcr/auff bcr 
gratvSOiwtcrPnb ber^fiiPcraantcnanrcgcn/^rtrdge 
fliljf jund)fClt / vcpotmsaliquodato , aliquo rcmil- 
fo ( vrhtintranfacfiombus) res tota placide compone- 
retur, quam voluntatum aliqua didra&io & alta incom- 
moda expe&arcntur. 

< 2Bci(benn / nod> ut aflemvberjlufi / bic .frerm 
QJnibervnb Agnaccn foldx tranladion mcf> allctn belic* 
bft hclbcil / fonbtrn and) btirubcr Confit nv.no Impera- 
toria* MajertatJSCr s c(5jcn|l : 0 o fonte id) garnfi+f fc< 
ben/minvatf furcin igem f undam imo juiis,ftc bcnfff ben 
Q 3 crtrag / niinmchr jlrctrcnfomen. 

fSnb irrer mefit / ba(j tie ftcrrn < 5 riibcr / «nr 
jcitbefj ^trrraae*/ nodjjiim tbeilPnnmnbig grocicu/ 
quia illum defectum aucontas Dominorum ! urorum 
Jupplevit. 

‘vBnb tva* fonte bod) mtmcrmcbr fur ctnclxfion 
wnj^nm allegirct tverben / bafontt/mcgenobbcmeb 
ren ^^rrcrIicf)cncrf!arrcn < 33 iUcm?/ bcrjiua^ bcr < 5 $K # 
gelbcr / auff 10000. flor, burd) bic 0d)tv<ftcrn/ 
bono jure , fjerrcf «>nncn gcforbcrr itertai / f nb affo / 
tvaim man je / bic 0 ad)c auff bie fdmrqc bep SXed)ten«/ 
fcKen vimb fcrupulose rjrubeln it>c!re / viclmeljr / bie 
©dnveifern / fntKinctfnadubcile »u beflagen betten/ 
nxldje^lieabcrbemaiiffacncbrcien 'vScrtratjc |iin>iebcr/ 
nidnu»^»» / fonbern btllufi be|) bemfelbenvnnb bar* 
aHff crfolgter jlei;fcrltd)er confirmanon manurenirt 
jiirrerben / bittenvnbbeqefjren / »nbobmanfagenn>oN 
it / bie «>ooo. ^^.iler (^fjegelber /trtb ijoo. ^Mcr 
©cfimucfgelber 1 fo ctne Sedjrcr/ verm^bctTen^Ser* 
rraae^ bcfompt / tkrm|td)$arnabcaujf toooo.flor. 

18 belauffeti : 0o i)t bod) ba^egen iiibcbencf cn / bap f bie 
©djmucfijelbcr / icpaiatamcau(am()ab<il / Pnb bo- 
norum paraphcrnalmm jure cenfiit iicrben / quxa 
dotalibus multum differre, eruditi, poft alios, docet, 
Mcwib. cenf. j 6. num.x. & 6. Itb.i.&hb. j. pufumt. 8. «« . 1. 
& aliquot ft qq. 

3 >cnn pofiro , ivannetffdxnbeijftrerflenCSit# 
rcrddenfScrorbmm.i/ bcr 3000. ^Ijaler terbliebm 
wert/ folictteuntd)^ bc|to tvenrger / b;c ^6d)ter jurent 
©Mncpnb^eren ^emclii /mu ©d?niucf vnb anberm 
'fliipaeflnuer / vmibj^iun vber;£r< ^egdber 1 foldjc 
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p.iraphernalia , gefofijetirerben mtiffcn/ bcffen adjura 
vulgata Sc notonam conluctudincm harum regio- 
num Sc nobilium familiarum ^(jOgeu. ^\n glfklHfl 
(^efe^er / ater in prarjudicium veritatis nuljfb bege# 
ben ) c* fontenbie pnmiinbtfjen ^vuter (>iemed)|t eme 
Ixiioncm beivcifcn. 0o ift bod) gleidjefalg vcrfefxiu^ 
SXedjfen^ / quod rranfadtio rei judicatx inftar obu- 
near. ^ugefefittefgen / ba^ nacfi gcmeincr iefjer / ber 
benxrfeflen Oied)t^elef>tten / aud)alebann t em^er» 19 
trag / nid)t auff a,€ljabcn nxrben mag / ttaun fdion 
lxfio vitra dimidiumw|)anb<n mere / perltg. LuausjU. 
§.fin.f ad S Ct.Trebeiun. leg. 33. C. de tranfaition. lafonm 
leg.fi quu $6. ff. Verb.Obl.numr. 13. Arcttn. r.uwer.j.Zafi 
numer. 10. tujus fententut rationes pultri collegit celeberri- 
mus praeticus y/ndr. Getl. Ubr. 1. obferrat.prattic obfcrrat.j o. 
numer. 8. C‘feqq.cutaddeM]wfii:gxtnt.i.ebJerrat.}$. 

<$nb enrfid) / 311 allem rberjlup/ ba Pidcnfjr in fo- 
lcnnibus gebaefjten QScrrrasc* einiger mangel ^cfuct><( 
mcrbenfolre / beffcn man fid) bod) nidjcpcrftfxnfan: 

©OiftbodjtJCttMp / quodiicuc t nnlentu , ita etiam 10 
confirmacioprincipis , fjpplctlbllennuatisdcfcdtum: 
per ea , qua traduntur in leg.ommum rbt Brun. num. 1. lafon 
mpruuip.& Dd. communiter, Caletefiament. Covarr.sn rubr. 
p. 2. numer. 1. extr.eod.Clar. dici. §. tefiamentunniuafi. 5 6. 
numer. 7. 

2lu(;n'((d)emalIemfddicp(id)9efoigerfn>irb / baff 
nid)f allem / bic cfftbemelbete era^run^ bcfj ^lartem 
fclifjen/ de augmento dotis , tm Oiccfiten bunbifl 5c# 
nefen / pnb in quantum tranfadtio fccuta , ci infidit» 
nod) bfnbiq ift : 0onbcm / bap aucfi su rcifmmn,} 
groffere^ diipurats , bcr gefacfcre ^cirrag banlber xv>ol 
auffdieritfitcrmerben foitncn/ vnbitegcn bcffen / cmma! 
bcfdxhcner bcficbiing/vnberfolgercr yvepferi.OWaijf. 
aeergnac taffcn con firmati on,bep bemfdben billid) nad)# 
malo vcrbicibcr. 

5 )arjii bann aucb enbticf) biefe^ billid) ciitogcn 
Itirb / quod t alias tranlabtiocciam abique pupilli con- 
fenfti, a tutore decidendi ambiguincgocij caufafafta, 
valet , Anton. deButr. m cap. eoiumgit. mima, y.&ibi IrnoL 
numer. 4. exrratt.de tranfail. nannaild) bCrPnir.un* 
bigener uber / confcns fdjori barrit gan^ vnb garmdjf 
ivere erforbert tverben / fo fetren |ic fid) bod) nidjfiubc# 
fcf)n?cren/ cum t nunquamrcftitui poflit Minor , nili 12 
iadio intervenerit : Lnenommal. quod fi rumor. §.1. ff. 
de minor, i minoribus. C. de rejhtut. m tntegr. I. nam & pofiea 
§. minor, ff.lurtjur. per rationes adduct.ts, a Sfort. Oddo in fito 
traclat.de rejhtut. in tntegr. p. i.qusfi. 85. numer. 46.^/«. 3. 
feqq. 

SlimaKr/^itknMt^tmiCScritirtnNn/fiimiff'. 
ridiiung ixp ‘IStrtr.igcs / n-ic and) tic 9iom. Xcpfal. 
OJidijt. onf(t a[fcrgnAj>ig(7cr S}<n / in 6<f|m confirma- 
riona[:tiitfi*ifkn fjlim gcfcfsci, / t.irr.ir (r. 
(jalitn 1 wccilaimigt dilpatar , scr&inmmg / »nfo|?<n/ 
aletfdiiiafcjtfifenitKii (cinim /t>tj|<n <inff Mp 90irmi> 
g(S*nnt NirubtrcrlangMrXcpfal. contirraanon tud). 
jlaWidim ^nfialtgcicgat. 

QBaStvoIttii Xnn / iit tamaIS gttwfatcn vnmiin» 
&igcn? 5 n'iticr /|icf) felbfi jtii<n /»nc reun>clitnfit/<mfg« 
Ixiiun bo) brmgcu / ba ludluIciiK /ii«e abbtmdK /tm 
v<rb<l7(nm3bct ^iSttcriidjm ©uKr/tnbbcp ^OatKrt 
gcKiki cna' crfianmg / dc augmento dotis ,ntd)t rtr» 

ntmtttKtiitttfan / fettbim «nt6 o()n< ba« fXccftrtn^ 

Quod is, f qui fugit inimicitias , non dicatur laedi 2 J 
*rg.l.gama\i.'mfnM.fi.tfufruQ.k£. Et f quodexpa -.4 
ce quis dicatur lucrati, non perdere, i. Creditor, g.i.ff. 
mandMi. Quodque t ininorennis interiit , non va- *S 
xiri (mntibus & expeniis btis , dc faibo : L nnnmbui 
rigmti. tiujut \gL ff. de miiw. Quas rationes pulcrc Sc 
piemus explicant F rdne. [’inut hb. i. comm.opwwn.ioj. 
num. 4 . cr j . leban.de Annaii tenf.S 8 js.i. & j- 

S)atiin 
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5 >ti^nnt4nflcf) ^cfnr6«rfiirii< ^afbcri jfcfKti / vnt> 

fifrtacrllfjjwgC / pi-iY.Ckilionciuaflumativam.dllj} 

i5'cr,dicn jXtd)t*gr»';nb<K bcf itfkffcn rfyuf. 

£<r<uiNm gragc (mHkh. £b B.vn&C.fliicb&o 
fiivU twtunifrtr /5»ui(jfr.itv<n / bcn/ im -Scrrrag / bt* 
mftjKitjitftfkr <£(*«*!»& ©djmucfgclKriu feriam/ 
K’ffatf:mmftm<t/fclnt>c^(iicf(ii/ n?ann|»< / nadjgc» 
fcidwwn' Vertrage gcfvttjcr terren. 

2 Bnl |Kab<r / voi fofdjcm Tkrmigc g<fr<rjf)tf / 
0 *iwBtfianfdng#faft hi* anfe^n f).;b<u / ale foltcn 
jiA !mtknm ^{frennem / bc|?imbftn $000. ^{xtfer/ 
16 ^<|<fb<nafw<(ftrt Idffcn tnil||ctt : Cum f doics regula- 
ricenrcvanncqueanr, ve tradunt in /pccic Speculat. ttt.de 
doHMwn.oucr vtr. & vxor. $» 1. minier. 11. Alex, confli. 154. 
nmcr.c}.lik.6.Arettn.confil.t^.tnprPK. ©IctdwoI/JKf» 
ftn vntndjM / t|T t>ic (tiurcrc rimmdnlicfcc QBarfxtt/ 
jofcftcr^Bcrrs atj ( fogleidjtrol iurj<rtil?rea$rci;<n*/ 
aRbtrtit mtvircllictxn rracbucn gc|i»int>«n ) «ucf) j(tn<ix/ 
»nitci[ciiJp.iubfr*Jn'{n/d!gittcfommcnnn , i|Tc: bicnwf 
flVfill jfbtp Qtldfffrtf fxfcf)<[j<ne declaration de augmen*- 
ro dotis, jiiwrljmung allcr »iigrc(ctj(Kit vnt> feforgffcfcr 
di/puraren,<rfo(gcn'ff. 

/MmctfaiK&o^neNirf / twtnn&cfj CSatttr* 
afla nmg gfcicft nuraiiffcme ^ochrcr grgangen tt<«/ 
17 gtorfitrcf fete dtcdjrli dx ttcrmutiing gcbt / quod f indu- 
bio wolmdct parer lervaie arqualitatem inter omnes fi- 
lias : juxu. I. vlt. C. comm. vtrtufque judic. &l. vt Ut erit, vbt 
Dee. C. de ctiUt. Menoeb. IA. 3. de prafumt. profumt. ij. 
trm. 16. 

18 Q 3 t:bij?f)!cr/mtftf t dos iterata vel noVa » fon* 
ttrtl doris prioris augmentum quod proprie dicitur, 
quando ab vxore , vel alio , ejus nomine procedit* 
branc. Beatus, confil. 4). numer. 17. Matth. C ur.o d. tuet. 
19 c.tp. 6.1110». 6 4. Et -j- quod augmentum etiam con- 
Ihatc matrimonio locum habet per tui. a Bart. ini. Lu- 
cius Titius in fin. f. legat. 1. Alex, confil. 1 $ 4. numer. 16. Rt- 
Ltnd. a Valle in tradat, de lucro dot. quoji. 10 o. numer. 4. Ec 
a -j- in conventione , de augmento dotis , a veteribus 
pactis > qua: videlicet * primaconftitutione contine- 
bantur , cjeceroquin non videtur reccfium, led potius 
ea vi dentur tacite etiam repetira: l.fi confiantevcrf. flata- 
to modo. & ibi Cjn. Bald. Salte. & DD. C.dr donat, propter 
nupt. Panormit. confil. 46. num. i. loban. Campe*., in tradat, 
de dote p. f. ejttajl. 19. llenmng. G oden, confil. 99. numer. x8. 
RoUnel. a Valle d. tradat, de lucto dot. quoft.too. numer. n. 
\ r e<juc f enim augmentum novat priorem dotem : 
>V' d pot iiis cum eaconcuirit , Pan fi confil. 116 numer.;. 
ib. 1. Et -j- c(l pars prioris doris : Panormit. tonf. 46. 
amer. 1 . Ub. 1 . RolanJ.a Valle i. quoji. 100. num. 15. Qnin- 
00 f r/l virtualirci ipla dos : Artttn. confil. ifi.princ. 
tfon in rubr.fi. fotu t.matnm. numer. 39. Burgum. Cavalcan. 
rrailat. de tutore, nuntet. 1 60. facit bonus textus m ltg.fi pro- 
tctAtt.ff. iur. dot. C8n*> buiKll d / fonfTtn 4 it t<m/ 
fO<i ■f' ad dotem , ciufquc augmentum etiam con- 
.excr.inctimxompctatadlio , etiam fi, nudopa&o, 
n rtfrura fuerit , Itg. ad exactionem. C. de dot. pritmff. 
i.y' lex -f etiam hodie viget , nccperlcg. vntt. C.derct 
r. acf./ubUta efi , vt redtfimi tradunt, Paul. Cdjlrenf. ml. 
arter, d . circa. 1 pnvileg. & ibi Ripa numer. 51. &Thom. 
tpal fiurtier. 1 3 .fi. foL matnmon. Bald. Novell, tradat, da 
p. C . pnvileeg. i. A ndr . ab Vxea tradat, depad. numer. 
Clrfifjtj. Hteronym. Gratus confil. i^.mmtr. 6.lib.i.Co- 
t repertu, le*. qui liberos p. i. numer. 104. cum feqq.ff.de 
tnpe. C7 epb.tl.coif. i<;6. num. 4 j . 

S 3 BI* vtcJni^r/nxrbmiiibkffmSnll/B.vnb C; 
liret fa;u / win^arrtrlrtoffigxNu^kftrfld* 

\ (xwiUigtc / t>nt> tn ttaten airffgcrKhreftn / titBA 
no Principe confirmirten ^mrdgcn / Mnambtt/ 
•/t>f»nc tat f /a\\[\ gtmerner CErbfdHiilt/ im SKcdjrcn/ 
vnt) ©d^milsfgciocr/ jU {orOcrit/aim con- 



currant duo vincula , & debitum naturale dotisr dc e jui 
augmentum , voluntate patris declaratum , Sc in tranfa- 
&ionc nominatum. 

SBnb bdfj alfoin Mtfcm juxta narrata : 
ptt|Tig€rcm?C9iingher»mb(?<nb< / tmnh funjli^dnge# 
furten Ovcd)ftfgmnb</ juconfuliren, #n& jii fprtc^cn fal 
bcjcugcid) N.N, mitm<in<rlublcription vnnb auffgc# 
brucffcm©kgd/judicio rc&ius informati, ftmper fid- 
vo. Signatum 1 1. Maij. An. if9 4. 

CONSILI VM XXXVI. 

Thema. 

Eandem materiam , cum pr recedent i quafttone , dt 
augmento dotu , a tutoribus , pro dignitate nat altum % 
& modo facultatum auctarum , confit-, 
tuendo , prolixe con * 
linet . 

SFMMARI A» 

1 Species (odi. 

i V oluacitu quxAio difiicilei reddit diipueadonefe. 

| Vc omncDomcD , noa cx oraaibuslitcn* fcribitur: iu.ioo- 
mnem cautam, non omnis genens argumeau, fcd accef- 
faru tantam adhiberi debeat. 

4 Dotem a leconftitatam pater augere poteft : item mattrt 
item mulier.oec non manms,& quilibet extraneus. 
f Farminar competenter dotat» excluduntur d mafculij.iofuc- 
ccHionc tcudorum , & prarter dotem , mhtl amplius petet* 
polluor. r 

6 Siatutofxminas dotatas excludente, teftator.faAi difpofltio- 

ne fpeeiali. ptxfumi tut voluilTe id, quod rui c lia tutum. 

7 V oluntaiis quatllio nonadminiiui.rbi in retbis nulla eftam- 

biguitai. 

8 A verborum Ggoificationc non recedendum , nilirbimani- 

fcltum eft, tcftatorem aliud lenfille. 

% V oluotaa (em per conflans mandilc exeditur, ni/i de mutatio- 
ne apparuerit- 

10 Voluntatem mutaum dicens, id probare tenetur. 

K TcAamentnm non fit , neque rerocatut nuda volsa. 
tate. 

ia T edameato prioti non rerocato , prxfumitut tcflaiorem k 
voluntate priori recedere roluilte. 
i) Piopofiium m mente retentum nihil operatur. 

14 Vetba non fulficiunt.vbi fadum tcquititut. 
tj 1 eihmentum prius Tcllatur firmum manere voluilTe pr*. 
fuinitur , fi longo tempoie, pofttcftamemum , natiritatu 
pofthumi ruptum , vixerit, 6 c illud cxptclse non revoca- 
verit 

16 Heres tenetur prsrftatc fadum defundi. 

17 Filius dicitur Violare ii»n pietati» , fi cooua foluntatempa* 

tentum quid faciat, vel omittat. 

18 Dos ailignau fili* a patre , Ptxfumilur competens, aded. 

vt Ii Iu conqueri non poflit. fcd ea contenta elle debeat. 
lf Filia latisd-citui dotau i patie, so, quod dos um fuit defigoo- 
ia per partem. b 

»0 Qijaodo peto id, quodiam habeo, lufta ad vatfum me parata 
citciccptio. 

tt Cui liare proh. beatur, quod mutatum oon repentur, 
xx Prxfumtio fpcoalis tollit geocralcm. 
xj Voluntatem it iudicium defundit, panhu comprobare , pac« 
timcvcitctc sab/urdora eft. 

14 Tcftamentum pro pane approbare , pro pane impugnaro 
ncmopotcft : iiim a^los talis m totum acceptari .velomicti 
oebeat. 

if TcAimeotam approbam ptole, videtut etiam fllud appro- 
bare Con rra /e. r 

iC A odo patrimonio, dos noa augetur. 
t 7 . Mulier non admittitur ad per n duro id , cuius conrrariui« 
nonclTct poflulatuta. 

x8 Audis t ebus, vel pcrlonis. quibui abqurd onerofum dt-betur* 
non lanicDllatimaugctui debitum, (cnonusrei, vel pet- 
foo* protnilfum. 

lf Nemo prxfumitut fe velle onerare in infinitum, 
j® SuBiiucafustcfcnurdeaugmentodoiis. 
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Confcflio geminata , per intervallum repetita , plurimum 
babci cfticacix , fle idem operatur, ac U cflctiu- 
rata. 

)t Verba gemioatacnunc ativa, idem operantur , acfieUcut 

difpoSnTa. 

31 Geminatio verborum magis explicitam teftatoris volunta- 
teiu oftendit. 

34 Voluntas teftatoris, ante omnia confideranda eft. 
jf Voluntas teflaiotispiobata.prxvalcifcripcurx. 
jC Voluntatem tcftarons iudex fcquitur , (icat venator 
leporem. 

37 Volunras patris > de augenda dote , ioprimis atten- 
denda. 

jg Eipredum habetur , quod partes, G togatx fuiflenr, verifimi- 
litcrexpti. di flent. 

39 Voluntas mutata ceoletur , (i res deveniat in cafutn , cuius 

refpcdu veniimilc Iit difponcntem aliter difpofuarura, in 
flitu dependente, cz vnius voluntate. 

40 Voluntas teftatoris , ii roodoquibufdam argumentis appa- 
reat, omnino ab herede eft implenda. 

41 Heres in cansa doris, ad proni illam defundi, ob caufam do- 

tis, causa non impleta tenetur, propter Angularem favo* 
rem donum. 

41 Legitima: fupplemcntum quandocunquc. etiam vfqucad 
triginta annos rede petitur. 

4j Legitima fihoin vita patris aflignaca , & poftea audis facul* 
ratibus patris • debetur filio legitima fecundum valorem 
bonotum, qualis cft eo tempote, quo montur pater. 

44 Alqui tas.in paribus caulis, patia iura deflderar. 

43 Cum aliquidad limilicudincm alienus indncitur, illud intcU 

ligiturindudum.cumcmn buscius qualitatibus. 

4 4 Dos non debet efle minor , quam legitima , cum in cius lo- 

cum fuccedat. 

47 Docis fupplemcntum femper redi petitur, quando magnus 
cft excellas. 

4! Leginmx calculatio • mortis demum tempore , quo fuccedtn 
tur,8c legitima dcbctnt.eft ineunda. 

49 Legitima nuila cft, vivo pacte, atque etiam .proptervorum 
captandae mottis.impiobijfpctatur. 
jo Dotis fupplcmentum filia tede petit, infpedis facultatibus 
pattis,qux extant tempore mortis eius. 
jt Dotis congtux fupplemcntum redi peritur, etfi parer lega- 
v em dotem filix, cum onere, vt non poflit plus pe tere, 4: fi- 
lia illud legatum Groplicitcr agnoverit. 

51 Dos um rivo, quam etiam mottuo patie, petitur dcfolvi- 

tur. % 

33 Legitima vivo patre non redepetitur, cura viventis nulla fic 

hereditas. 

34 Legitima a volente patr e fol vi poteft. 

33 In taxatione dous, tempus Jocationis , in computatione Ic- 
gitimx tempus mortis , attenditur. 
j6 Dos fuccedit loco alimentorum. 

37 Dotis caufa favorabilior eft . quam alimentorum. 

3I Adxquatioue facta , omnis virtus, Jc omnis natura rei , ad 
quam fit adxquacio , inducitur , ntfi modo alterius natura 
repugner. 

39 Alimenta xftimantnr pro ratione perfonx, flatus dc faculta- 
tum. 

60 Alimentaaliadebenturnobili.quamplebeio. 
it Dignitas perfonx.ctiam rem facit digniorem. 

6t A limcoia augemur audis facultatibus. 

43 Aflignatiodoiislpatrcinteftamcncofada, habetur pro le- 

gato quodam. 

44 Si teftacor leget centum filix, cum nupfcrit, certum eft, quod 

pro dote intelligaturdedifle. 

43 In legaiis 8c fideteommiflis femper noviflimade vltima vo- 
luntas cft fetvanda. 

66 Infidcicotnraifltspofteriores voluntates fjnt fixmiores. de 
fufHcit.li reflator dicatiPxnicco. 

47 Legatum , nuda quoque voluntate , & pxniten tia fola, re vo- 
catur. 

6 8 In conditionibus primum locum obtinet voluntas de- 

fundi. 

69 Legatario ceduot , non fol umca, qux initio legantur ; fed 
etiam illa.qux poftea rei Icgatxacccflcrunt. 

7* Afligoatto docis oon videtur pofle haberi, prolegaio. 

7 1 Legitimam quoquo tiiulorelinquerc iufficir. 

7x Contraria diflol vere difficilius, quin» obiicere. 

73 Dcftinarum pro fado non habetur, maxime, vbifadoho- 

minis eft opus. 

74 Fxminx douta nihil amplius peterepoteft, illo cafu, quan- 

do dos congrua , & fufti ciens eft. 

73 D os tempore afliguationis competens .etiam hodie compe- 
tens erit. 

7 4 Inrerptetatiovcrbonim nunquam tantum valere debet , vt 

melior fcnGicxiilat. 



77 Revocatio noviflima attenditor , licet per feripturam non 

probecu r, m 0J6 altis rationibus doceri pofli c. 

78 Voluntatis mutatio > tribus teftibos fufficienter proba- 

tur. 

79 Voluntasliominis cftambulatoria.ctiam vfq; ad extremum 

vitxfpiricam. 

80 Propolitum in mente retentum diri nequit , quod omnes 

□orans. 

81 Legatum adimi poteft, nuda voluntate, licet eius non fias 

mentio , io alio teftamento , quod facere tcftator inftituu; 
fcd morte ptxventus, perficere non potuit. 

8x Qui legem (equitur, legem nooimpugoat. 

83 Qm voluntatem tcft?tous fcquitur , nullo modo eam im- 

pugnat. 

84 Dos noo eft ante matrimonium. 

83 Legata dote, cum nupfcrit, filia in rei velitare dotata dici ne- 

quit .ante ipfam fcftivicatcm nuptiarum. 

84 Qualitas adieda verbo, intelligiuir fecundum tempus ver- 

bi, cui adiicitur. 

87 Dos deltinata non nifilargd dos dici poteft. 

88 Notoria non egent probatione. 

89 Notorium relevat ab onere ptobandi r licei non relevet ab 

onere proponendi. 

90 Negatio parris non negat notorium : neque rem facit du- 

biam. 

9 1 Hetcdi, vel legatario licitum eft , illud improbare.quod im- 

piobavicipfeteftator. 

91. Teflatorrefoiroansrelidain teftarncoto , ccnfetur quoad 
reformatas res tantum mucaflc fuam voluntatem. 

93 Caflano partis, inducit confirmationem in reliquis. 

94 Approbatio in voofada, non nocet in alio, in quo noo eft 

falli. 

93 Dos non augetur, audo patrimonio , nimirum, fidosiam 
conftituta , feu data fit , ante tempus moteis dotantis : aliis 
autem dos taxanda, fecundum facultates cudentes tem- 
pore mortis. 

96 Voluntas defundi, fipotcft, implenda eft. 

97 V oluntatem defundi circumveniri, plane indignandum eft. 

98 Pro doubui.in dubio, femper &vbiq;tefpondeiui. obam- 

pbflimum donum favorem. 

99 Tutores liberam habent adminirtrationem bonorum , Sc 

qux ab initio cutelx adfuerint , & deinceps acccflc- 
tint. 

100 Tutores nihil alienare , vel donare pofliint dc rebus pu- 
pilli. 

101 T urores pupilli (orores congrue dotare tenentur , quemad- 

modum & pupillus ipfcad id obligatus eft. 

101 Tutoics convenit; poliunt, fi indutarionepupillx fuerint 
ncgligenrcs. 

103 Curator, pro minore, non tantnm dotem dare , fcd etiam 
impendia , qux ad nuptias facienda fune , iure tene- 
tur. 

104 Alimenta a tutoribus rede augentur , audis facultati- 
bus. 

103 T utnr & exeeutor vltimx voluntatis xqmparantur. 

104 Exeeutor omniaexequitur.qux refla, onuflit. 

107 Exeeutor poteft tepciereexpenfas . ex bonis defundi, fi 
quas fecitad peragendam exeeutionem. 

108 Tutor tenetur cxcqui, quod feciflct ipfe tcftator fifuper- 
vixilTcr. 

109 Idem efl.aliqoid probare per expreflam legero, fi ve per in- 

terpretationem , ac vivam rationem . 

110 Qyi legem quxrunt,vbi vi vacft ratio, infirmitatem intel- 
ledus produnt. 

111 Quantitas dotis nullibi definitur, fcd regnlxquxdamgene- 

ralesaDd. traduntur, qux ioraxatioue dotis luntobfcr- 
vaodx. . 

ux Nuptiis, ex voluntate patris pucllx, eum filio tutoris , iure 
contradis , dos , pro modo facultatum , tc dignitate naca- 
lium.pcr tutorem rede conftitui poteft. 
itj Dos non debet efle inofficofa. 

THEMA FACTI. 

t «ft fur 3nf)rm / dn ffaMiditr , 
JK- rddurrom 3Kxl <j(fiorl>tn / »nt> In fdntm io 
SpCJiKn/ Scyjutttwmmfft / iiiverdn 3i|}«ncnt 
«uffgmdiKi / m itdcfjcm tt vm« <in&<ni l 
and) femen 'iorfutm ©tftt ramadjt wm» 
(KfctjnKn / ntityt jptun i wannfic in ijiKn 3<i&ra» 
gtfommat / Mmt fitt) «diurnum twlrfcm / al<> 
Cann t mnkm 4«lwM®tfctn/ i(jr<ti SSrritxm/ fotrr 
«mricfiKi reirttn. i) ordinatum nter attactu* 
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Tefhrcnr^/ferTctator, nocf) cfli gcMUtm^df im 
ftfot jcHKHa / fiiD nidcfid) an @t1«rn nigmonmten. 
^fhaJ^Kim1)/n'ic|VldjCr tiitfat teftm limbi *>nb 
i*lffn.S3r.' pldj Oiffcmi a { <c vcrfanrrcii laflcn/ (Ertwfrc / au- 
dopm patrimonio luo, and) fcincr Jtfcfucr crfl fici) Co- 
ftwuixrc doron wgiren , »ann cr jtt fclfcr aup|ldfim 
fc*/rc: 6cMxnatar/ frimn \>*Ufctlicl)cu ivillcn / f>at cr/ in 
/ciip:uramiUifc(rcdigircn ld|fcn:©i>n>crn/lff bc») VOrl* 
gtmTclhinent^Htcbm/ tub alfo fdfgfid) a<|fcrb<n- 
3 b<civcif «af>.*T ic^i; Di< 'Sfrftttr/ mfireiikn *nb $vatp/b<r 
.ricwn^rmunbai anpgcftana twrbin fellm / ivcrO<i» 
iiwjcrlcnfr.i.jaiin gtwifcl gregat. 

(Jrplubio&bfcQJrubcr/ Mu 0dmxflcni / finit* 
m«K (ii 1 > ibrc? Q>,uftr? gut fcfir gcbtffm/ vnb 
rtiifliid) / nsdifimicm *obr/ch< bannbit SMmraufgt» 
ffantr jiiflcnommm /»uicf> fdmlMg fcnii /cwa? mcpr 311. 
gtfai aWjiwn »on jhrcmSOattcr cr|Tficf) gcarbncr.^iir» 
ntmbfidj/ twil bci" QUiicr /»ann <r fitfft Ubcn follai/ 
fddjt? tbnc jiwitfcf fclbii reiirbt gtthan fiabtn. 

^iim«i6tin/&cii5aHjuf<5<n/ Mtt foubtf gtfdjc* 

blll nti:|fc/£>b NUllt and) Mc £cr:m T utorcsTclbmcn- 
t.uij niilfl)! I^kil / foldicilbc? Tcibtoris, nulftn/ in au- 
gcH«/.u!otcjjKrfiiU<ii:C 3 nbn>it{< fur <fnc modcracion. 
IJIbicftmaiigmento (ci> jiifialftn. 

Divino implorato auxilio a/Tumo primam 
qua* Itionem. 

CSnb rfTjivarMc cr|?c $rag< ttoiretnbig fur tr|T 311 
cxammim, t/xca? nuin bann j.i bcr onbcrn §rag< rclb- 
lurion fcbrmcn Pan- QStvorab reti/ teranfcmi §ragt dc- 
cUion gansvnbgai - / cx veritate primo: conclulionis 
/)rt)fcliff/l'nbb 4 ran funget: Cuin fruftrt difputemus.an 
turorpollitflugerc dotem, li non prius oirenderimus 
ipCtm dotem augeri polle. ©b aber ivoU fonfTdl Me erffe 
Sragc ftpr fdjretr ift/ nicf>r allcin propter contrarias Dd. 
opiniones : ©onbtm and} / Mcfcr ^rfaeftm Ijalbtn/ 
i quodine.i vertitur voluntatis quarftio , qua: f folet 
redderedifticiicsdilpurationes/. Marius. fundum 66. tfi 
pr-fi delegat.i.&O IteUcil ttit tocf) / ab vttaque pane 
Me furnemb(f cn argumenta, erjeMen/baratip a[? danit 
eiar qwig crfdKincu iturb/rea? von Mefer gragt fcp ju* 
luUfCll: Vccnim f omne nomen , nonex omnibus lirc- 
1 is Icrtbirur: Ita in omnem cauli jm, non omnis generis 
ugii in eurorum copu,l«xl eorum ncccflaria pars aliqua 
on venit, franctfi. Mantica Je conjecturis vltnnar. volunt a- 
.ulib.eZ.riruLyn 1. 

QlVitfiiiiner|llid) piineipjlcmlcopum hujus pri- 
.r quarfrtonis, de augmento dotis, aniangtl/^ffftm 
vufftf/ ^afjiiidjtalleuifiirreri^oditeif/srcnMmaiit^/ 

; na Ter/ f.i ffr^enMr e[>e/ bie miigabe/fan auguet, tnt> 
bcffcrrmer^en: Potcltf enim pacer dotem a le conlb- 
ram augere: poreft etiam mater:/, inter. §. tum mttr.jf. 
.tetii dotahbut. I ctutm.C deiure dolium. Item mulier, ac 
'liber extraneus ifnon(ljnu.i<).funi Autb.fcq. C.itAo- 
ttnte nupt. Novell. 97. DeMjuxlttat. dotis, rap.i. Setnon 
itus, t;t notant omnes ml.i.C. de donat, ante nupti. u. 

fclit)c8 (titef) fcenQ5rudern iiubun gehire /infon* 
fif/n><inn £cr ^atter felbfl aupDrticflid) ange;dgt/ 
tel / i>cn <c>d)irt|lcrn/nomine dotis, folle ntitgcge» 
'crbett / n>ir£> rtU^bofgcnMnvmbfldnMn prima la- 
emeinet to<m?orffen. 

£D.iihi/ furJxnT/fofdK^auffvnfemcafum jit ap- 
ii, ^tc aiifit»ruct lifbctvort/imTcftament jlepen/b.H 

enante SuminagcW/Mii^otfttcrn/ folle entridjtct 
:i/ uM;m|Tc ttcboer/Kivratcnnxrbcn.^imillalHr/ 
•llcilt 111 Te ft. itor is ptovincz: 0 cnbcinnud) 

ril oi tcii/ &«• gefrrJUCf} quod faminx, compe- 
di orar.-c, excludantur a Mafcuhs , in fuccdlione 
ru rti, ac quod pi a ter datam dotcn^nihil amplius 
- p* itlinc, prout luce deducit AlUrt. Prunus in traiUtu 



fuo, defiam is exclud. fammxs. Cbajfxn. inconfuttui. B urgund. 
rubru.7. De fucufwmbm.q. 11. gi Verb. dextri. & Menocb. 
dearbitr. jutL <jq. cafu 149. 2B<lf Mnwgtn der teftatoc 
fummam folvcndx dotis exprimin,ifl jttar M< VerttlU* 
tung/ (frftab (id) nad) Mefcm g<tv£n(ic^m gtbraudf 
conformircn, tno bie Dorfepung tfnm molleit / dajj M« 
?5r»ibcr/nacb feinem abflerben/ vbcr ba^ gemat^te dc- 
putat, nicbttofltter/ von b<rt ©dwcflem / 6<fproc^m 
lUCrben foItCll: Nam,quando,f cx toima ftaruti, faemi- 6 
nxdo[arxcxciudunrur,teftator,fa&aditpo/icione(pe- 
ciali.prxfumirur voluideid, quod vult Aatutum, uc 
confutuit Franttfc, Curtius confil. 43. num. 10. pofi Anebo- 
ran. in /uis reportatis 1 n i bos fratru.fi'. dep*ftu.& viu Ira ad hoc 
refert Alexand. eonfil.i 17 .Volum.i.Barbat- inc. Rxjruituuxxt. 
de Tefi ament. & Mattb.de Affhftudeeif.tJeapol. ii6.' num. 4. 

£«ronxg(h/ au f Mcfcm jiifcbncffen ift/ bap t>ort 
btnl^ruMrniiitbtetmcpr/afe/wagjpntnlm ^eflamcnf 
aiifferftgtifonncgeforbrrrnKrMn/Cum femminver- 7 
bis nulla cft ambiguitas, non debet admitti voluntatis 
quxftio; l.tlle, alit ille. i. i.ff. De legat. 3. ncc j- etiam aliter, 8 
alignificatione verborum, rcccdi oportet, quam cum 
manifcftumcrt.aJiudlcnlille Tcftacorcm/.«w aliter, ff. 
tod. 9 Bnb tvae; Pann man aucb mepr/ »on b<n €rb<n ut 
tpimbegewu/n?atm(i<bai<nva«i^nmim^<(lamenf in- 
jungitt,g«r<t»fc«tvnb fi<l(figv<rn(f)tcn. 

^muanbtm/ iptlarunb ofFenhar/bapnadjatiff# 
gcridjrcm Redament/ b<r Telia tor fold )<0 ntemaW c at 
iircob(rtvibcrmf<n:©onbmif(? m tccerjtft lu feinent 
f?anbtgcblicbtn,viibif?3um»bctflup/Mird) t>tt Tcftato- 
ris 'iobtbcPrdrjririgcfworbeii. S^anh nun verm^gc ber 
jttfpriid) / bcrCQatttr/ feinem borigen ttWcn, fo/te in r ei 
veritate &cumefFcdurcvocirct|)aben/ad hoc, ut fi- 
lii heredes cogatur illi revocationi ftare:@omilp fotdffs 
te/ jivciffcf^ohnc/ burd> ein anbcr ^eflamcnt ober mnt 
toenigftcn/ Mird) em Codicill gefdjcptn fqn. Nam 
f voluntas, lempcrconllans.manfillecicditur, nitide 9 
mutatione apparuerit, Uumhte flatus §.p<xnuenriain. eum 

fcq.ff.de donat, tnt. vir. & vxor.l. Lucius Titius. 11. in fin. 
de legat. 1. l.fideieomnnjfa. m §.St rem fuam fi. de legat. 3. Vn- 
det & is, qui voluntatem muratam dicir, id probare 10 
tenetur, l.aimquifi.de probat lonib. 0o ffT aud) Opne bip 
getWfTenOvcdjreno/ quod tfioic nuda voluntate, non it 
fit tcliamenturo./pfw/r. fi.de bonpofiefifecund. tab.lta quo- 
que, nuda voluntate, non pollit tcvoc.\ri:per tcxt.m l.fan- 
timus.c.d« tejl ament . Qftef d)e £ fann oielmepr ftfnne barge# 
tbantw^n/Metrell/ber^arter/fo/ang/rtad) bem ge# 
niad’f(n^eilamenfg<Iebf/vnbbo(i / ira? Me vcrcnbe# 
rimgber , D)?i(gabebcmfft/mf6r im gerlng|?enfdcbe? in- 
duent, ober unbercr geffafr befrdffrigf;Nam, f cx eo prx- u 
fumitur, patrem, a priori voluntate recedere nolui/Ie: 

$ exeo autem folo. Infhtit. quib. mod. tejlam. infimi. 

C8nb ob moli fitrgcgebenirirbf >te fc^ feincHbflcOer 
triHe getvefen/ dotem Icmel deftinatam, jiirerMfrem/fD 
fan man bocb/ ex fola illa infcnrionc, nid)f? gctvijfc? 
fd)ll<(f>n: Habemus enim regulam juris, quod t pro- if 
politum in mcnrc retentum nihil operetur./, fi repetendi. 
C.dt eondift.obcau[aml. cum mplures. $. lotator fi. loeati:Sc 
alias quoque dicimus: quod t ubi ftdum requiritur, 
ibi verba non fufficianr, fi Qupiqtetfquejur. I. 9. C.debis 
quaxnftietusn caufi Ttraqale vtroque rctraftu.§ . i.gl. 19. n.6. 

Ad qu.T, porro accedi: quoque do^lrina Cxfirenfis , in . 

/ 1 .CJepefihum. hared. infitt. Vt>i dicit: quod j fi teilator, jj 
qui longo tempore vixit, pofttcftamentum.nativiratc 
pollhumi 1 tiptum.teftamcntum.cxpreflenon rcuocer, 
teliimciuum, prius volucne manere firmum : Quam 
doelrinamfcqtiunturctiamalii Dd. relati per lafon. in 
Autb. ex canfia. m pen. cr vlt. coi. C.delib. prster. F .tvdemqut 
confirmat Franaf. Curtius in confil. 1 5 o .inctp. Matcna prsftn- 
tis, num. ia.©* 13 Mynfing. torfil. 79 jiurn. 47. 

3nmfcrifttn/ itap Mt ohne ©nrcbc /mif 
btm jiifriMn fcijumtiffcn/ rea? jpinn vom Narrer <m» 
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mafd pro dote i |T tawbntt n*rbtn/i(f <uicf><iufj btefcrn/ 
abjumfjmm Dafmftfltadcin biUicfrifi/nc* CDattcr* or- 
dination Vnft&ftrmtVlUmitfcfttjlt impugnirn/. parenti - 
iC bui.C.dnnt>ffi(.teJlxi\m f hxrcs teneatur prxftare , fa- 
^nm dxhmdil.cum amatre.C de rei Vmdic.l.fi ab eo.C.ic ne - 
got.gtfi.cu fimihb.adduclu per T iraqttel. dt vtroque retratt.$.i. 
gL 9 n.^S.Cacber.dectf. PedentontiSo.& Anton.Gabr.Roman. 

17 Uh. 6. commun. conduf. titde Rtg. lur. conduf. 11 .imo,cu -J- fi- 
lius dicatur violare jura pietatis , fi contra voluntatem 
parentum quid faciat, vel omittat : l. contra. C. dt rtftam. 
manum, l.ea q tu, a patre. C de rejhtutiomb. militum ©onbtm 
ttttd flU£l)/DUf< Theorica,VOU ?<n cornu nitet Dd. <m$<* 

18 nommmWiri/QMod.tdosallignatafili^apatrc^r^ru- 
matur compeccas, adeo, ut filia conqueri non pollic,lcd 
ea contenta cllc debear. Memh.de arbitrar. jud. quafl. cafu, 
1 4 9 .C/ latifiime lofeph. Mafcardus , de probationibus, conduf. 

t p 570. Ratio efcquodtfttis dicitur dotau a patre, eo, 
quod dosiam fuit deftinata per patrem jU.tw/np/«w. §. 
inprimu:& notat: ibi Bart.ff. deadnim.rut. Item B art. m l. Titio 
centum §.Tit» genero: De condit. &<Umonfl.Angel.confiL 549. 
ineip. confultatio.Baldiu Novell ut in traftderupart.6 pnviL 17. 
»1.5 ver [reperto Paulum de Cafiro.&pulcreloaii. Compeaui m 
traft. de dote part. vlt.quefi. $ 0 i.QB urb< alfo fjicrailf? fob 
gen/ bafj bit Socbrtr iiit Sali jit cm>a$ mcfjr f)<ifd)cii 
n>ur&m/gar»0(/pcr exceptionem, repellircnxr» 
*o Nam t quando peto id, quod iam habeo, iufta.ad- 
vcrfiim me, parata eft exceptio: 1. 1.^. fi debitor iff. vt 1 n pof- 
fefflegat.Bart.&Dd. in l.i.C.de re judicata. 

3ummbf<ni|lrtiicftbrtr^iu6ttMcl)ren/ bajj fiirgc* 
g<bm»frbf/4(afol«bct v£J urcr fid) mfrcrmal* vertam 
itn taffcii falxn/ £r wolrt waiin feme H diter bet) fetnem 
fcfeitj fiet? w£<iiraf<n wiirbtn/ jljticn em>a* m<f>r/ <il g 
btmfgefdbcficn/prodoremifqcbcrt. Qarattwtf fclcbtB 
in nudo faftobtrii ^<t/ ifl man bt|Jcn nid)tg«|litibig /bifi 
fcatf <6 (rwitfcn tver&e: Facta enim non prxfumuntur fcd 
probantur, ©och/bcn^dl ittfotn/ bafj cr fofrfKfP mdcfj* 
tc g<rcc<er(?ab<n /ifl boeb/au;] bicfcm bloffcn wajjn/ Mfi 
nitnmt£r burd) btn lobtffdff 6(|iUli 13K Tefament , t tu 
41 ntfftCgttfttmblllffofftn: Cur f enim (lare prohibeatur 
quod mutatum non tcpctitaeJJ.fancwm C. detefiam. & 
L vlt.C. de appella: lomb. Maxime qu ia a generali prxfum- 
tione receditur , quando in tcftamcmo , de alia vo- 
luntatc tcftatoris apparet : cum -f prxfumrio fpecialis 
tollat generalem, Bart. ml. cum de tndebitoff.de probat. GaiL 
Uh. 1.^144. «Mw.5. 

gumfHnfftm/tffmicf) nid)t ia ^Anftrlicfjm ober 
@ftj?Itd)cn 5 Xt(^itniUgcla|T<n/quod partem tcftamen- 
1} ti probare, partem reprobare, podim.Nam fabfurduin 
eft licere eidem, partim comprobare judicium defun- 
di.partim evertete /.7 .ffde btn.hber.l.legata/w.$% ff. de le- 
44 gat.i. quemadmodum cciam,nemo,t teftamcn tum pro 
parte impugnare.pro parte approbare poteft: ut larifli- 
mc probat, Hrrrou Schurff.conff^.cent.i cum adus talis 
in torum debeat acceptato, vel omitti lafon. i contra juris 
Sfifihus n.io.&ftq.ff.depaclis. Arius PmeHusml i.parr. $.nu. 
ii.c.dt bonie mau * QBannnun bm^6<btern/iii,}«IaiT<n 
(blftnxrbtn btlfj ftC / quoad dcftiuationcm dotis, batf 

^t|?amcntnicfit^a(Knburffftn/ in aiibtrn ^Puncrm a. 
&tr/ftd>b<m gtmdp totrl^lttn / rourbe ben obqtmtlfm 
OUitftf firmibm /gar itiwitbtr gthanbtlf . SVimit aber 
folcbtabfurditasipcr()m<ftrtrbc 1 irill fiet) nicfjtp anbrrB 
qtbiif)rcn / a li batftyncit bit^6d)t<r/n>a« cn ma^l im^c» 
f!amtnr bt|I<m3f/nni)}'tn btdtbcn (aiTtn. Te tomentum 
ij enim approbans, ptole videtur etiam illud approba- 
re coiurajW.i. §. pro fecundo, tnfin. C.dtcadut. tofi. L fi Titio 
Cr Mtvto.uifin.ff.de legat. i.Bald. Angel.0’ Alex tnl. plane. fi 
duebuiff.de legat. l. CephJtu lonf.ly+n.iihb 1. 

3 itmftdjf?<n/nwr& Mcr< 0 rtU« giSnBlicfi Confirmitr, 
/bafjMt Interpretes cmmtifiq baftin fdjlrcffcn/ 
Qupd.f audio patrimonio, omnino tamen dos non au- 
jcatur.-Ita tcuct Bald.mautb.Ret qua v crfic. modo ipiarode duo. 



but C comnn.de /^4r.alTcrens,ita confuetudine obfetvari; 
Cujus opi nionem etiam, ita fequitur , Albert. Brutius . tn 
tr allat. de jlatut. excludent. fnmm.mjutrtic.prmcipali.caf* a. n. 

11. ubi hanc opinionem veriorem dicitvdr Laurui de Pala- 
tijs in repet. § .ceterum InfittJt legit. agnat.fuccan t.parteqnim n. 

1 6. in 7. volum traciatuu. Moventur autc profati Dd.capo- 
tifilmum ratione, quod idcircA fcemioa Icmcl dotata, 
bonis poftea audbs : non poflic petere fupplcmentum 
dotis, quia, fi harrcditas.poftea fuiilet diminuta , certe 
nollet mulier , quod talis diminutio , diminuerer etiam 
dotem tatn fibi datam, qux tunc rcmporis,quando data 
Fuit comj>etcns erat. Vndcf mulier non debet admitti 
ad petendumid, cujus contrarium non cfterpoftulatu- 
ra , per text. m l. penult. C. de (ol ut. L 1 .verfic. dummodo ff eoi. 

Cepit. ionf.$6.n.+.lib. 1. Sic videmus f quod audis rebus, aS 
vel perloms, quibus aliquid onerofum dcbetiir,non ta- 
men ftatiraaugenu debitum, Icu onus rei , velperfon* 
pronvlllim l.non modut.C. de fervitut.O’ aqua. Albert. Brumts 
tn trailat.de augmentdn 1 o.corulufpr.Ez cfi ratio lecundum 
BaldandJ. non modus, quod f nemo prxfumatur fe velle 49 
onerare in infinitum, de quo latius^rr Innocent.loan. Andr. 

& CCra.tnc. quanto. extr de cmfibus. Bart. CapoHa^mtr ail.it 
fervit ut. rrban.pradior.cap.fo.n . j . 

fei}U(l)(n vnb j»m pcbtnbtn; febdner fclcbetf and) war 

jU f«n/ex fimilitudincfftius fadi, quod refertura Mw- jo 
fingero t inobfervat.Cam.lmper.Ctntur.6.obfcr. vlt. Ibi enim 
talis fadi Ipccies rccenfctur.Prxdives quidain nobilis, 
relido amplo fcudo mafculino, & filio vnico , duabus- 
que filiabus, e vivis deceifit , Er cum tutores iplins.du- 
rante, ad aliquot annos, turcla, pecuniam cx trudibus 
feudalibus latis amplam coi legirtcnr,dc prxdidx filix, 
ad eandem, pro rata,lcadmittcndasefic,contcndcrcnr, 
filio interim reclamante, & ad fe totam pecuniam per- 
tinere volente , dubitatum fuit, quid edet datuendum: 

Et decidit Mynfing. tbid. filium, frudus poft mortempa- 
tris cx fcudo perceptos, folum lucrari, filiabus prorfus 
exclufis , perlatis bonas rationes, ut ibi videre licet. 

wfrlwtm f«t(f/in <tictd)tuT crminis ferm/tpif fMief* 
liefien fbfgett/ We ^nib.r bcn@ bwtffcrn /VMt btro 

poftd 'ftinatam dotem ! <in><'rb<n/ni 4 )^lHcrfi.uim 
f(f)itlbiq/ mb fmb Mcfc^dlfo bl< furmmbid argumenta 
tt>c(d)C a parte adverla foiinciimoviret ftXrbOl. 

abtrWeft/vnbtxtglcjdwn argumenta fc^r 
fpeciuia f«nn : ©o wirb bott) / btrer aUt ii *n$<*<bt<ti 
fd)licplicf) bafur^thulttn 1 bay nacfi art dicjcb faltf bi< „< 
©d!)at<f? tr >inic^t»Iibcfiiqtfc.;it/ tnpplemenium dotis 
a patre dedinatx Jilfoi btni 

X).mnan r dnqiict>nu.oriumvnbfurtbtbarifl / 
btr CBatter / nid>f dnmafif / oiibcrn per .»liqm»r vices, > 
mjf«md/|ut)»crmercfc;ii.ii]<ii/^tp«r feinen 
ffirtnaiTignirten dotem augirniOolK/W.m i j'<C |t^ btr* 
iKllratcn ttfirbtn/ gemimtion V>iib repeti- 
tione iterata, jwarclar fur bcrCSifffrfn M<« 

fcmartlcuf von friiKtn ^(|T<iai(nf<tbg«oldj<it WU) bm* 
r<Ibjg<nbitrd)ait|;/rcvoc.rt()abC:Namt geminata con- 
fcdio, repetita per intervallum temporis : plurimum, 
haber cfti cacix: lafon.m l. iff.de offic. eius cui mandat, eft turit- 
dif?i5.Er,idem operatur, ac fi edet jurara, fecundum F eltn. ni 
inc.fi caunc n.$ 6 . extr. de fiieinfirtm. Quare etiam Panorum, tn 
(.cum dtltcUu tn fin. extr. de fucceff. ab uttefiato dreit : quod, 
•fgcminataverbaenunciativaidemcjpcrcncu^acli cf- 
firntdifpofitiva; Cui accedit, quod t geminatio ver- 3$ 
borum magis expliciram tedarons voluntatem often- 
dit.ut notant Dd. ini. Bahftaff. ad SCr. Trebell.Cr habetur a- 
pnd Deciumconf. +Xiinop Pro fundamento &corfil. 484. m 
f. volumine. lheron.Gi*ant.dcpinfiouw.qusfi. ^7.».^. 

935 , i:m m,m nitn/bicfcm/bt j 9 Dattcref enbltdjcii nttf» < 

ImnKfiMiafOrtBmfdtt nxr< «emefit alltln K/jf 
gcn<iiiXtd)'8gnbib<n ;Hwtbcr/fonbcm f^mtaud) fonfOL . 
n>tgtn,mb;rer 98 rfuica/nic^tb<fl(^e!t; Nam.ptnnb, ; 
ccrctfliraiium eft; quod f ance ocima voluntas tctotp-_ $4 

risft : " 
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ntwCoubdcmAilfiftmu.^o.fi.vIt.luet. lmper.itor.jf. de 
hftt.ilixvBibiMat. C.defacref.Ecclefiu : vnde Bartol. m I. 
tjftfuru*f.<kkpt.t.dic it.qtiod f voluntas relatoris 
rrubim, fcnprnrx prxvalcat: &alibi Baldus m l. fui. C. 

\6 df/wi/ff.W quodicaf Iudcx debear fcqui volunra- 
rcmrrlbtoits, licut venator leporem, lam autem nul- 
liimdubiumcll.quin parens voluerit fervare fummam 
xqnalitatcmimerliberos (uos, dum, ex poli fadlo, do- 
J 7 tem (caudarum promifit, quate eriam | haec voluntas 
inprimisancndenda i inter filiot.C. F amil. bmifcund : l. eum 
pater $. dulufiimii.de legat. i. Deinde etiam diccie (blc- 
j8 rmiJ,iddpr°cxptcllo haberi, quod partes , Ii rogatae 
fuif?cnr,venlimiliterexprcnillenr,ut notatur in l.fi un- 
ijuam.C derrw.dtiut. crfaatl.cum 4uf1u.ff.de eond. & de - 
mnjlrjmmitu. 

SStoiin nmi/cmcr f enCDrtffcr/fbfr< gcffitqci fufxn/ 
an,aii< 3 opatnmomo,vclirenam augeri dotem filiarum 
!Piirtxcr/cf>iK*iBcnjtrtiffd/ barju fcintn nriltin tjtqcfrm 
J 9 J«Nn:Pro quo, vlcerius facit, quod, f etli voluntas 
mutata non inidligicur, rebus lic liantibus; tamen , re- 
bus non amplius fic dantibus, fi res deveniar in cafiim 
coftis rdpectu vcrilimilc fit, dilponentcm aliter dilpo- 
fittinim,runc ccnfcatur mutata voluntas, in adlu depen- 
dente ex vnins voluntate, maxime, quando res eft inte- 
gra : Ita mteiu.Dd.ini. tn confirmando, ff.de confirm.tut . 
poft illos, Icnbit Alautus de prafumt. regni, 1. prafumt. 16. 
rum.f argr. I. paulo §.t. ff.de legar. t. ac ejus , quod notat 
BartJ» l.quoim§ fi duo in vlt. colum ff. de bered. tufittutnd. 
dnmaficritquod, quamvis reflator voluerit inllituturo, 
mhnido,nonpollc plus petere, quod tamen iftudintcl- 
ligatur.rebus lic Itantibus. 

Sfritaiiutt alfovnroiebcrffTcfifijjWiir/ b<i£ bc$ 
COarttrii Oc(?an&fg< niriming/bic QttltivtbcjiiwrkiTmi/ 
gcwcftfi frij : Qu > probato ittH nidltfftn&crtffofgtn/ 
Mnii f<jnc4;rbcnio {(kij ftintn n>i tfcn jticrf fillcn verbum 
.0 &C11 fcijll. Teflatorisf ennn voluntas, fi motio quibuf- 
d.im argumentis apparear, omnino ab hxredc eit ini- 
.1 plentia;/ < quembarediff derebtu t/wfyj.Vndcf&hxrcsm 
cauta dotis, ad pruimtliim per clctundlum.ob cauflam 
doris cauflauon impleta, tenetur, idque proprer fin- 
g daietn favorem dotium, vtefittxt.fingul.m l.fiegp. $. 1. 
ff.dejnre dotium. Ac (equitur Baptifla de S BUfio.in cruciatu, de 
prjviUg.ilot.ihbus centur.ynum )-.pofiBjld. quem ibi, inc- 
andem fciitcn fiam, allegar, 

«Dlacft bcm «r.idjjum tmbem / tfart$ Dtccbicn iff/ 
quod dos .Sc legitima comparentur: ut probat And. Gaill. 
Itb. z praei obf. obfervat tzi. r.um. 1 3. @0 fan manti atlp 
bfcjcr • oiichifion <p(;d){ fiarefe argument , btcfe mcl» 
hiii.j 5Jibcf?iW;i cnmjjnicn. CSnbfan furerfl/ fcincrln 
JbrcPe fcpn ; quodt liipplemcntam Icguimx, quando- 
unqtjc, edam ufque ad 30. annos, peri poflit l.ormmro- 
ol fatteimtu §. repletmcm.vbi Dd Cdeiwff teflam. Imb,fi 
lio -f fuerit a (lignata legitima in vita patris, & poflca 
•j (fla: fuerint facultates patris, debetur filio legitima 
-eundum valorem bonorum , qualis cll co tempore, 
no pater moritur: vc habet verior Sc communior o- 
nio, dc qua per Bald. m l. paftum m 6. opptfittone. C. de 
Ur.dr in l tju.tm vis CJe fideutm. Intel. R oman & alios in L 
'te Luto hoc modo cowepta.ff.de verber. obligat. Cafirenf. & A- 
a/til tnl in raPtoneff.ad L. falcid @0 Run fclvt>(BUl legi- 
>a, fftiDr f>at muf-mnnncei and) in dote wgdxn/ 
n (t ir rogatum lapiat naturam ejus, in cujus locum 
1 ogatuv,maxime,vbicftcadcm ratio Sc idem favor: 
|uuas*t' namque, in paribus caulis, paria jura defide- 
,c. vnic ^ . 1 .de ailodiu in vfib. feud. 1 . vlt. ad L. Falcid. Er, 
Lim aliquid, ad (imilitudincm alterius inducirur.ib- 
! inccilieitui* indutum, cum omnibus ejus qualita- 
tis: Cajfreuf. t/il.i.nu.+.C de bonit qua liber .Qu^xcccchm 
pccic Baldus Korellus ui tr^latu dotis part.O.pnvtl. 17. mt, 
rf. T,t p»r Ailict * conferunt, concludit, quodfifiliaad 
1 r ciacuru pat cis a Eatribus lic dotanda^cdlc petat fup- 



plcmentum cius dotis,quqfibi,ab^nitio, a patre fuit af- 
lignata. 

i:muicf)<r/bn and) nicftr wriuint wtrbtn / bajj 
tmerjebcr^ecfttcr/«IItt?tqf/fot>«lmup mir tjtgcbm trtr# 
ben/m dotem, al^(iefon|lm / pro legitima jbrttf 
Q 5 aiKr<(gu«mfanabfcrti<rn.Ex communi emm Dd. 
opinione, non debet -f dos minor dic, quam legitima, 46 
cum in ejus locum (uccedar. i quoniam C. detnoffic. tefiam. 

Decius (onfil.6ii.tniip.Magmficmnum.7.& confil. 379.1/JCip. 
Requifitus pro confilto num. 1 4 . v6i communem duir Panjiw, con- 
fli. 43. num.^o.cumfeq myvolum.&pojleos, Andr. Gaill. Itb. 
i.obfcr. 147. mjm.C.quietiam m. 7. notabiliter fubiicir, 
quod in fiatuto excludente foemmam dotatam , pro- 
pinqui non debeant arbitrari minus legitima. 4* 

bcri^cmtiimn/nrtdifltifflgtr computation ufftrguttr/ 
fo »cr|Iorb<n(n vom 2tbel gtiwfctt / n>i< t>W n?o( ti* 
mr itbtm 'joc^cr/ pro legitima , qtbixrc / juxuAurb. N 0- 
vifiima.c.de moffic. tefiam. 21 bann n>irbt man / ct)W$ 
^«^cl/fpurtnfcnntn/ba^btptwcifem/in dtftm gaff/ 
dos delimata, mtt txr legitima, nid)t vbcrdn(?imm<: 
Sdfjtfbcroivqtn/quod lupplcmentumdotisredlcpc- 
tatur. Nam, ut elegantcrdicit Paul.de Cafiroinconfil.zoeS. 
in z. atfif.fiipplcmcntum | doris (empet rede petitur, 4 f i 
qtundo magnus dlexcefliis. Quid enim, inquit, fidi- 
vcs.de 10. millibus ducatis, vnicam habens filiam, daret 
eiin dotem ducentos ducatos,frarreinftiruro,efiethxc < 

fumtnainxqualicas.cum longe major fummailli fitaf- 
lignanda: quodetiam refertae fcquitur Laurtu de Pala- 
tia in d.§. ceterum p.i.pnmip. n.iS. 

C8btrMcf<^n(l<g: ijt tiud)darfi'ir2(ugm:Quod, 
f lcgitiinxcalculaiio.rnoriisdcmum tempore, quo po- 
tdlfiicccdt,& quo debetur legitima, ficincunda.-Ds- 
uus, confil. 17. & confil. 176. efiquehac communu opinio , tejle 
Pet.Paulo Panfio,confil.z6. »11.91. vol. 3. & loban. Cephalo, 
coufil.i+i.nnm.zo.hb.1. vivente f enimpatre, nulla e(l 49 
legitima, atque etiam propter votum captandx mortis 
improbi Ipc rat ur. /,1. §.fi mipnbei.ff de collat. bonor.l. ult. C. 
</f/).tdii.(rcIItnimn/Dos,vnl> Legitima; tmcrfcij ftijn/ 
v*nbmiftiiwnt<rwrgf<id)<rn><rD<n/|"o mii^ m»mrt wav 
lid) nid>( nCtin anfetxii/ bicitir/tn irdd)cr /ftr ^twcr/ 
<r|Ilictcvtrorbuti/tvi<»ct( fctn^djfcrn fdtcmtf gqj<6m 
tKrttn- 0onl>frn tempus mortis, tnb ttrtg btr Qlattcr 
im»trm6g«n n>urb< gcfitibr Ija btn/* n?ann<r/bi^ 311 bet 
jdt/fdfeim Ubcngcbiicb<nf«n/Dflp Mc ^5c!)f<raii^ 
<3<(?4ircf tverbtn/ vnbjtvar fdd)c£? auf intdjtclgcnbttt 
C8rf«d)tn. 

(fr|Ilid)/bi^ btr QJaiftr f<fb(f rempus futurum ait* 
gtf<[j<n/Vi;b|ld)adipfum adlum future numerationis 
referiet , iubtliurdorcm , n(itfti(^baff/ tiiiftjtjaftt: 
®tnbtm fcldxif fdnen (£rfwn jiivcrridjicn befohfriu 
Q^bcrbngaudj/bicwciltrnadjauitgtridhtm^cfTtmicm/ 
audio j.»m patrimonio , fcinc crfTc mc^ntin^ 
vnbatraBnufjrauniKn ttrfprodxn/ trarau^ bann iw 
fcjjmifl/ba^ftvn^imijll^erTOiBtawcfcn/f.tB man bttt 
Mitem / Md» gtlfgtnhctf ber $iit<r/ ivie ftc 311 scit bet 
vcrfjcij-dfim^rcrntourbcn/jhrcn dotem cnmdiftn folrc. 

£um anbtm wirw folc^ctf micfi dar bnb «jftnbdr 4 

exThcorica Doclorum,quxaflcrit,quod f fitempo- j« 
rc quo pater dotavit filiam, erat non multum dives , ad- 
eoqucfixundum.illud tempus dos illa erat competens, 

& tempore mortis (aris fucruntaudlx faailtates patris, 
pellit didla tilia petere lupplementum congrux dotis, 
infpediis facultatibus parris, qux erant tempore mortis: 

Quia (latnrtim, vel confiiccudo volens, quod filia do- 
tata a patre, exiflentemafciiloaron luccedat , intelligi- 
tttr.fi fiierit congruenter dotata : Et ita qualitas debet 
clTc tempore mortis ejus, de cujus hxrcditatcquxrt- 
tur: Ita, formalibus vetbis, rradir,aclc, ad hunc mo- 
dum, in ci virate Aquileixconluluirte.dicir Bald. Novell» 
innodatu de dotr. p.6.prmt. 17. »»»/.4. ubiidemetiam 
conluicndo Iccutum fui (Ie dicit Cafirenf. ui confil. 119. m- 
O 1 
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cip. licet ifia domina lifa. Qninimo Cafirtnf.md. confil. pra- 

51 denieraddit: quod, fiiccc pater in tcrtamcnto legave- 
rit dotem filix lux, eum onere, ut non pofiit plus pete- 
re, & filia (impliciter agnoverir di&um legatum : quod 
tamen pofiit fupplcmcnrum congruae dotis petere, non 
obftanrc illa acceptatione , quemadmodum etiam 
idem obtinet in \c£mma:l.fiquando.§.&generatitcr : Et ibi 
Boli. C.deinoffic. teflani. CSJnb eb Itol <r ? Ild)C Di. Moderni 
Tt puta Iaiicellotttu,Gjha!ttla,&alq ini. Callui. §. cir quid fi 
unrumf.de Itb.&pojlhum. in ber mcfnung fcwti/ bafj/m blt. 
f<m$aU/billid)(invnb<rfcl!«br3itmacl)cnfcp inter do- 

51 temde legitimam : cum dos t tam vivo, quam etiam 
mortuo patre, peti & lolvi pellit./ qutltberot.ff.de ritu nitpr. 

53 l.trlt.C.dedot.promiff. Legitima f autem a vivo patre non 
rcdle petatur, cum viventis nulla lir hxrediras. /. i. ubigl. 

54 ff.de bared. vel aci. vendit. Mynfing. centur.4 obfer. i j. licet f a 
volente patre (olvi pofiit legitima: Mjnfing. confil. 38 .nu. 

55 4i.Q3nbbafjblcfetfblCVrfad)Cfci7 ttHirtimb/inf laxatio- 

ne doris, tempus dotationis, in computatione vero le- 
gitima:, tempus mortis einstifcftcn fen : in qua opinione 
etiam libi placet Alberr. Brutius in d. tractatu de fiatutu ex- 
ilud.fam. mu.tf.in i.cafuprinopalt.n 1 1. @0 Ifl bcd> fo(d)C0 
nurcinmera cavillatio ,»dd)« er iMigercmuftrttCl* 
f e gejogen/ wirbf: fnutnutf / man ^iernfe&r diiputiert , de 
rcmporc,quo dos vel legitima peti potefi : onbf m de 

computatione doris &lcgirimx Wfldjcr milfj <ing#f?<f* 
(cfnxrben/wannman nM|fenfbII/n>a* cinctu pro dote 
vel legitima g<6iirc. Er, aliud cft , difputare, quando 
legitima vel dos petatur, aliud quantum pro legitima 
vel dote petatur, divcifo equidem tempore legitimam, 
Si dotem, petere licet; fed vtrobique eadem quantitas 
peritur. 

S) 4 ratf ftfir aber tvleber 511 ben nubem principal 
fundamenten fcmincu/totrbf bi<(eJtF?fc mcmting and)/ 
Jttmbrmcn btfrAffftgf / fumto argumcuro ab alimcn- 

56 tis. ^annfotvarifl/quodfdosfucccdatlocoalimcn- 
toru m . Bart.m l. cum de in rem verfoff. de v furit. Ab. Panorm. 
me. cum haberet, extr. de eo qui duxit inmat. Covarruviasde 

57 ffonfal.part. i.cap.8.$.6. num.ii. Imo, t quod cauda dotis 
favorabilior fir.quam alimentorum.ut docet Eulgofconf. 
ii8.htcip.Antoniusinfin.pcrl.pro onertbuf. C.de jur. dotium. 
i<(?|lcbaud) vmt>ibcrfprcd)ltd) fWieiTen/bafj man/wa* 
in Alimentis ffflt^lf/aild) in dore jugebat nmjk. Ccr- 

58 tum enim cft, quod eo cafu, quando t vnum adxqua- 
curalteri.fiveadinftaraltcriusinducitur.-Omnisvirtus 
omnis quoque natura rci,ad quam fit adxquario.ilh.cui 
adxquat ut .induatur, nili, mod 6 alternis natura Omni- 
no repugnet, Bart. lafbn loan. Crottus, & Dii. tn l.t.per illum 
text ff.de legat, t .facit 1. 1. $. iff.fi quid tn fraud. patron. 9 iim 
aber 11111(5 jeterinemuglicfibicfem kifiafl geirn / bafj «fi 

5 «, wege tnnd)gc|?(tlrvnbiinfcljcn/bcr V<n‘oncn utitor# 
mdgentf/rnb ne d) bcm emer bcm anbem «ol gemogen ifli 

biCalimcnraxftimirmxrbcn/i.S. $. modus cum. $. fcq.ff. 
de tranfaQ.Uum alimenta ff. deahm. & cibar, legat, fuit L fi 

6 q fervmplurtum.^.fin.ff. delegat, i. Namf alia alimenta de- 
bentur nobili, quam plebejo. Anton deButnotnc.nobu,extr. 
de jure patronatu. F elui. tue. cum omnes, tn 18. colum, extr. 

61 de eo nfi it ut. cum {-dignitas perlonx, etiam rem dignio- 
rem faciat. L fedetfi $.iff demdutjs. Irem alia alimenta, 
praedare cogitur pater dives, quaminops./. 5. §. Sed fi fi - 

6i Uw.ffati libens agnofc.&alend. CPnbbdfi f !U)(ft ntcfirijT/ 
iwrbcn bic alimcnta^iudj tcrkjfcrr rnb mgirr, QBatut 
bicgiifcringcnenintcn/qucmadmoduin in fpecic deci- 
dit VlpiarmfitU iut alimentorum S.fin. ff. vbi pupillus tuor. m 
vel educari debeat . e (equitur Alberi, Brtuws in tractatu, de 
aug tanto. 1 o xencluf.pTinap. n.u. 

3 lit 0 tve/dxin aHem Mm confequcntcr conclu- 
dit rn>irD/ba(igl<i(bcr gt|falMiul/in dott.jiiCcrfa^rcn 
fcb/b4§man nemblkb jiifrtcrfl ftht/ aujf bas »crm6> 
itn b<5 Tclbtoris, Jjicniiicljcrtiiiiffcoic aftc#ion,rnb 



bann diiffitcgcntrrcn Theoricasjuris.flf^ btmn fttrbm* 
fd)eincn/bnjj/ b,i8 augmentum dotis m liollropropoli- 
rc», iud)t fjmte wrwctgcrt wcrbcii. 

3«ni werbren/ iffnrn fiiUfifiivcigcn and> nicfir -m 
Vbcrgd;-cn/ba^nMnntbcr >PaftcrimTcftamentvcrcvbi 6) 
net tvicvielcinericbcm coefiter pro dote, folleinugMC* 
bcnWCrbcn/foKbCalfignationniifVnblUlCl) pio legato 
quodam fcnjtlhiilfcn /• Tmo centum §. Tmo genero. Dd.de 
condit. & demonfi. facit l. eum paterdotem.ff.de jur. dotium, 
Nam mgl.dttuiLvxoremJ. Tefiamattoquo filiam, in r eri. dc- 
dttff delegat. 3. li |tcftator leget centum filix, eu ntipfcA* 64 
rit. cettumeil.quod pro dote intclligatur deditio, ^ir< 
gl. enam probat Bartolusatt eum refert, & (equitur loan.Campe- 
e.mmnadatu,dedote.part. i.quafi.44. mm. 1. vbi notabi- 
lucraddit , hoc vel inprimis procedere li iclinqtiat fi- 
lix nondum nubilis xtatis. 21?c(l bann min/ bcrQ 3 ilMCr/ 
fctucH^cforeindnnoftiocalii.cinc gcivifjc Summa gei* 
bce vcrmndjt/ rrtrbf ablque ulla abliuditatc fi.imirc.bup 
fe(d> relisum pro Jegatofcpjiiacbfcnvnb JHp biefer bc* 
nxnen conclufion , fan mati felgcHbc gnmbcvubar- 
gumenrnc&mcn. 

2lnf.mgltct)bapbCf? < ^affcrnlc^Kr T5?i(lc/de au- 
genda dote, mifaQcnt jlctjTc/illoblcrvirnbnb ui^ tbcrcf 
jllfTv‘Uenfei;/proprcrca, -j-quod in legatis & tideicom- <»5 
miliis (emper novifiima & vltima voluntas fit fervanda: 
l. translatio. 6. §.vltff. de adim. legat. I per fideuon. intffutn.cum 
l pmed.ff.de condit. & demonfi. L cum virum. C. de fideuomm. 
vndeadmodum notabile dl, quod ait Baldsu inl.fidci- 
commiffuni.C.defidetiom. lnt lidc-icommifiis poftcnoics <*6 
voluntates efic firmiores. Se liifKrcre, li tefrator dicat: 
Paeniteorper / militit . $ . veter mm fi. de nnltt. tefianu l.fi quit 
li. De legat 3 . 



$uT$unbcr«irb aufj cbcngcmc/fcr conclufion a- 
fimitt, baf; bcr tcftaror, trann er i in>u 5 geiri|fcfi/pro do- 
te ,im Tellamem afiignirt , nicftf benorigf fcp / fofctjtf/ 
bmd) cmanber ^eff.imenr su re.ocim. 0cnbeni / baft 
(£r cfi / aitefe per nudam volunrarem, ivt^crtil fTcit fen» 
ne/ Nam •{• legatum, nuda quoque voluntate , Se per Io- 6f 
lam pccnirenriam revocatur , I. 4. ff. de adtm. legat, ea- jk 
jus affertunis ytilif.it patebit. 1. tn refoluttombuc contrario - 
rum. i' 

gwm bric/cn/nad) bem/b<rtcftator,fnWe3w; $481 

aflignationem dotis, bmttneMnif emer tondition ijc* - 
mucijf eo iplb.baf; er feincn ^edncrn derermiratam do- jf 
tem abinirio a fiig,- irr, irefc&i limen felfc er.fnt.bfet wer# ^ 
ben/ irann Jie ftd> vabrpMrcn iviir.iii/ ift von nofen/bup 
nidnpei)T<g unffbiearr bef conditionum ,qu* legaris 



adiici /olent, ntercfernbadugcbe. In condnionibusTc- 6 £$l 

: 1 _l ' ' 1 



nim primum locum obtinet voluntas def.mcVi, caque 
regit conditiones /. in conditiuisib.u ff. de conditionibus & 
demonfi. 

3um herbren/ frenet oben gefii^fe conclofinn c\v<t) 
baimt iubenxiffn/buf/nacbmbi|)criingtergfifer/uitcb 

augmentum dotis a/fignatx, fed non numerata*, feline 
flfbefenttereen.Nam.f non iblum ea, qux ab initio Ic- £9 
gantur, cedunt legarai io, veium etiam ea , qu.x poti ea 
icilegatxacccficrunr.quandomodbhoc tefiator ma- V 
nifert^ cxprclTir tcxt.ml t<fijtore.68.ahaa efi IIuIuhui rcfpo- 
dfftj rlr.ff de legar.;. ttictxrMefef/ftrat min ticbf/quod 
fiipra diximus, dotem & legitimam quoad cxcludcn- -y 
dani fcrminamxquipar.iii:vr;dc colligi pofier, f aflig-70 
nationem dotts.pro legato non polle haberi: cum con- 
fiet legitimam tiruJoinfiirurinim, non autem titulo le- 
gari, vel mortis caufa donationis relinquendam cfie: 
SoveB.il 5. vt tum de appellat, eog.^.alutd quoque. 1 ' 1 'efcnb. conf. 

8 j. »«. 4. & 5- Initus Clarus $ .tefiamenttem. qua fi. 8 . <y queff 
38. Ergo idem quoque dici debere in dore , ( x natnri 
parium vel fimilium. S)<mn/iUI|t bicfc obfcCLioi } . jo 
anrtwmu ifl/ quod primo in contrarium Iit cuihi^lw 
opinioqux vult, quod ffufhciat , quoquo mulo 

uniam 



* 

•F 
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tinum relinquere, vt multis probar, lafeninautb. Novtfii- 
m.CJeoujf.ujlm. vbi hanc opinionem appellat Evan- 
gcJmub&ia qmin judicando, non fit recedendum. ©o 
illation mtt b<r obgefai*t«n conclu- 
fioalf-icunam& dotem in ftatuto, vel conluctudinc, 
mludcnrc laminas, xquiparaii , & tamen dotem alio 
titulo quam inftitutionis relinqui pofle , XldXlld) jit co- 
cordircn: tiOMil blC Dd.aitfjtrucf tld) jltgcbcn : Quod 
multa poflinrconvcnirctn vno tertio, qux tamen non 
ft.itiminvmverrumintcrlcconvcnire necclTc fi t.CBllb 
Iff M< rauiparatio legitimae & dotis, in bicfcttl / fur * 

ntlllblrct) propter zquahtarcm computationis , blird) 
langr drauco nng<fu(im n?orbcit, vnh nitfet biejh: Q 5 r# 
fadjbafbm/baf 4(&fb/nM0<n legitima flato ha t/ and) 
m»|l(indotcgt|tcn/n>i<baimfoldjc«»<itl^MffTi9/iriiim 
cs ipon nj«n/ fente cttmcfcn twtb<n T 

3 u$DKf<m/ vnb bcrglcidxn sBrfadjm /wirb tum 
«nWldlCnqtftfelLfcn/ MfjbfC ^rtiDtr / au&o patrimo- 
nio , bk$tfg4bc augiren . t>nb bcrgcflalt / nad) it>ut 
C 8 affcr 0 n>illcn/|icb gcmdp/vcr()(ttt<n rm’i|Ten atxr 
itnigt/nxidx* *b<n ttcftr mcimmg jit wxbcr angtjo» 
gen tvcrben/rtnfait^er. mufj fofdx* and) fiiglirt' abgdcfv 

y 1 Wr/lVttfcn: longiore f cnimlcmpermoraopus cft, ut 
cocrariadillblvas.quam ut objicias, ut ex Seneca refert, 
yltUr.Zdfiui (tnf.i.n.f 4.V0I.1. 

QMangcnb dtrottKgat/ftfecrffc Motivam, nxldx 
dKffNcnwt&ttf^cftamcMfbringtt/vnbinfcrirr.quod 
fceminxfemeldotatxnihil amplius petere polfinr. 
fcirauff Icicfit 511 amnxrtm 1 ba£ foldx ailcrtion, vnftrm 
intcnt,ni(f)tcntg<g<nf<ij. &ann *>tr trfllid) nidx fon/ 

in terminis aftualiter numeratae, fcd tantum dcftinatx 
7) doris. Delimatum f autem pro fa&o non habetur, 
maxime ubi fadohominis cft opus. L fud quod idem Cd- 
fus.vbi Muiitu mt.it. (f. pro fodo. Ant. Gabriel. R0m.1n.tn com. 
coni lu fi Jit. depuftmt. comluf.i i.VVefenb. confit. 79. tum 1 o. 
rarus Pectus dtteftam. conjugum.hb. 1 .e. 5 .ww. j. & 8. 
tvcgtn bff gcbadxc Regula, quod frrmina dorara nihil 
amplius perar,.tJiVcrllc()Ciu|l/QBinm bfta&ualis nume- 
rario afgbalb/barautf / t|fcrfolg<(/ftiibcm/ JjatMcftfbe 
* regula t and' iinb<ni'ci|inu 1 )tfial)f/al 3 »ann dos con- 
grua & (ufttucnsfft/vc luculenter probat, And.Gaill. lib. 
i.obf.i 47.'2Bi< fan lltanafar/m noftro cafu, fagcil/quod 
dos lir congrua;©onb<m ntananjxfxt n>lc fcfjrbic giit<r 
poft primam deftinarionem jligtnommcn IC- 58 nt>ob 
n?cf man (fier twctxr fonte tinwcrjfcn: Quod t dos tem- 
pore a dignationis fuerit competens , ideoque przfu- 
mcmiLimcflcdeprxreiitoinptxlens: Secundum Dd.inl. 
/tue pojs /detis C de probat gl. magnum ml. uC.de jur. Emphjt. 
Cepbal.confil.77 .num.i a,. & tonfil.%^ num. 19 lib. 1. ©oifl 
docf>6f<6cvor\'b<ifit|yi.3crwltf<n worbm/ quod, in fo- 
lunoncdotis.in vuapacrisalTignatx, <ed nonumeratx, 
nfcffiiiftymfcp/aujf bic 3<frtcrttrmad)iuig : ©on» 
>cril autfbaf tempus mortis teftatoris. 9 S 51 U gefdwxi. 
tCll/0<tpnuinnty)fm^{brcbCt|l/quod paterquidemab 
nuio clcftinavcritdorcm competentem : 2fbcr CfiMft 
uc f>t tabet) $tblicbcit : (inttmal ttocb pi nchmimg ter 
^ ut er/ ter $3att<rwn ftittem cr|?cn gilmc^imcnabgc* 
•crrcn/i'nbDrtrbitrd)jitvcr|l<^oig<bm / ba^crfdbtr/ 
ic erfle C9iit$a bt/furvnMdbrig 1 t»nt» vnvclfommm 
1 f rcii/4n p wclcben Q^rfadxn/ banit impertinenter ob- 
ircc, tt>ir t : b(r Tclhror fiefc nad) btmftatuto 

informirn Woflcn: Irem, Dap man in claris, »om Z(* 
tuent nfd'f nbnxubenfollt/ btmxil ixir rcftaior fclbcr 
<pim« »cn ftiixrn Redament abgtwidxn. 

tace *f- cum mani lellillimus iit IcnfusTcflacoris.vcr- 
rum inrcrpretatio.numquam tantum valere deber, 
-nclior fcnfu cxiftar.urrefcnbitZwp luJlm.mLi.C deli- 
pr jeceritis . 

‘Ser 1 ic r a ti ff t>a§ anlxr; argument juantwontn /fft 
l mcf)« ofctK/ bap/(mb<jldnbig^(;lanxmganQVnO 



<^»r per nudam tantum voluntatem nicbf fan revocirt 
nxrtxn/per d.l.fmmm. & $. txn autem folo. lnjht. quibus . 
mod. mfir. %bev Dtmxil/ In Mtfcr 0adl< nict)t0 gtfudx 
tvtrDt / gan^e Tcftamcnt, folle »nfrdf^lg gc» 

macbittxrbtn: ©0 Icfct man bi<fc objedionem , un- 
quam diverfi, fn j^rtmn?<rbt b<rub<n/ b<vorab auf bf<« 
ftmgnmlx/quodid, f quod feripeum cft , in Tcfta- 77 
mento, pro parte, etiam nuda voluntate, rc&c revocari 
poftir:dc,quod lixc revocatio, tanquam noviftima, iit 
attendenda, licet per feripturam non probetur , modd 
alijs rationibus doceri pedit: textsfl fmgularu ia/, tnipfius. 
C.famil bnnfc.& facit l.fi tjuun.m verb.fi fiatalita dixene 
prior u voluntatis fipemituijjcff. de legat. 5. jj abtr / b<C 

Teftatoranbrrtg«fmn«gmxf<n/ fol«b<< ifl offtnbafyr/ 

»nb jiifwaii^gc^ibrcttvorbc. 2)<ron?<g<n manaucb ae- 
ce ptirt,n?atf vorn g<gcnfljrif fnrgtbrarfx wirbi/ volunta- 
tem non prxfumi mutatam, nili probetur: bonn foftfxl 
tiiifficienrer , burct) br<9 3<ug«i fan borgct^aii ttxr* 7 % 
ben d.l. fanamus, mverb.ptrteftct idoneos non mkm tribus. C. 
deteftamtnt.^berba^/tflinbicfem^all; ultra poeniten- 
tiam, btt aibtlicb<n?iUcbnl)offt promiffio» 

Cariligc fcmnxn/ qux funt magnx cfticaciat, ut confu- 
tuit Mynftng. confl.6^.num. u. utfin. j^icfxrge^irct OUtt 
aitcbba^jiiborgcfagnrortxn/ quod, aiiignatio doris, 
in tcftamento, legato xquiparetur: legatum enim, non 
tantum feripeum, &cxpreiliim:Sed etiam abfque feri- 
ptura& nuda voluntate revocari, ampliari, minui po- 
rcfl. cum t ambulatoria fit hominis voluncas , eriasn 75 
viqucadcxtrcmumvirxfpiritum: 1 4. ff, de adim. legat. 
Lcumbic flatus §. perniteri nam. De donat, itu. vir. & vxo- 
rem. 

S)X an bre allegationes : fo tlt bftfettl argumento fur# 
gt bra d) t nxrt en fin bi fa (t f cincr refutation wftfWg/ ali# 
bx»et( b<r Tcftator ftdf) gnugfaftt crfl^rtr / n>atf er ju« 
tf)im gefmnet/ wann <r b<fK lebcn fcUm- <2B(< iCant ctf 80 
bannein propolitum in mente retentum, fctjit / baVOTt 
VitUttu jufagtn triflen/ gl.c.i.verb.manifejhim. extr.de 
verb.figmf.Rald- l.i.num. U>. defrufl. & lit. cxptnf ©0 
ntrbaiubbx dccilioCaftrenfis impertincntcrauffvn# 
fer propofinun gcjogen / cum loquatur in illo cafu, 
quando tcftamcntum, neque revocatum cft , neque et- 
iam conftar, tcftatorcin revocare voluiftc. 4 b(ral* 
|>ltri|?nidxaD(mclarfur 2 fitg<n/ ba^ b<r Teftaror in 
bxftm «pitncr fetn 'Scftonwm caffirn itoDtn/fonbtmba^ 
€rfdcf)C^aucb/ quo ad illam patrem , tVtbCTtllffctt ha • 
bei vnbobfolcfxewol mcbr fcbrifftlicb tpcrfuffw «jcrbm/ 
folftbodibarait nicbt nxrcfficb riri gdegen/ cumf «- 8t 
iam legatum adimi poffit , nuda volunrat», licctcius 
non fiat mentio in alio tcftamento , quod facere qui- 
dem tcftator inftituir, fed morte prxvcntus perficere 
non potuit,/- ix patre. ffJe adim.legat. 

3Ba6n:citcr/jiim brmcn/tmgeroanb wrrb/ de iro- 
pugnationeicftamcmi:f>flfolCb<$ f<tn«rfctj «Xffc /ligri 
btn / ftnfenwliiiforbollfciiificljdeducirrworbcn/ba^/ 
gtnijlicbcrwiU g<tr<f<n/ bx aftignirtcCKit# 
gab</ 4 itrcrlxf(tm/itX fan man bann fagf/b«p We 'iocb# 
terj^tttf^attcrtf tvtUtn jttwibcr^anbftn/trannftcbaf# 
fdbige jf)ncnmcbf^b<lieb<nla|fai/ n>a^ a«dj bem QJari 
«rfdbflnicbfgefallcn / tnb von j^mrwnbert tvorben. 

Sicutenimqui|legemfcquitur, legem non impugnat. I. 8* 
fraus, ff.de legioni l. Gracchus C. ad l. Iui. de adult. I. tton vi- 
datturdata.j. i.de reg. lur. Ita f Se is qui voluntatem ce- 85 
flatoris (qux pro lege habetur, j S.diftonat. N oveU.de m- 
pf9>,fequi(ur, nullo modo ea impugnat. LfiU0.i7.ff. bk- 
gdtA.lfiteftamtntum.14.jf. de bis quibus vt indign. ©0 fan 
aild) bX communis Dd. thconca, quod dos aftignata 
prxfum.uur competens, & quod lilia de ea conqueri 
non poftir , tn gfgcnnjmigtm f)anb<l fem (labthalxn/ 
bann |x auvcrflcficn f(l / naw n bic S)?itgalx af^balbt/ 

bajx/ ijlaiipgtja^cf worbcn/vnbpfcro»^/ quando res 



j6z Hieron.Treiideri &: And. Schopsii 



manet in iUo ftatu , in quoab initio, fuit. 2Bcf(fx$ jroar 
in nailro propofiro nicfyf gcfllx^XIt i(l : cum neque dos 
ftatim fuerit numerata , neque etiam patrimonium 1- 
demmanferit, quale ab initio fuit, cum dos aflignare- 
rur. 

©Mefafo/tf iffaildj McnntxrMorivatQuod fatisdi- 
catuc dotata, cui dos cft aflignata.niC&f fo fdflcdX : ©Otl* 
. ixrn mtr maffrn/ jntxrffc^xn. $<nng<Mfj fcafj fofdxtf/ 
cgltrfxr SBrfacb en (xilbcn / femu jugclaflcn ttxrtxn / fo 
fo/gtfbennodjmcfxulgbafb / b40c$ vera dos fcij/vnl» 
ba|j&4tf augmentum doris, rebus non amplius fic flanti- 
bus, nicfx f&U<$cfcr&<rr nxrbcn. Veram aurem dotem, 
^4 non efle dorem deftmatam, ex eo probatur, quod f no 
ante poteft efledos.qua fit matrimonium./.r.i/i/ i i/?4j/ipK- 
Utumc.ff. dejur. dot. I. fanamus. C.denuptqs.l. tum mulu. inpr. 
CJedon.antenupt. Er eu tale rclidum:ha‘rcs meus, filia: 
max, i ooj. damnas cfto, dare doris nomine , cum nu- 
,?5 pferir,fitconditionaIe : ergo f ante conditionis even- 
tum, videlicet ipfam feftivitatem nuptiarum , tilia, in rei 
veritare.non poteft dici dotata: argument. /. cedere dum. de 
# erb.fignif Cafireuf. confit. io6.tmp.Su(*r eo, de quo queritur. 
& idem tenuit Cjnuspofi lacob. de Arctae. ‘in l. non fine C. 
de bon. que luter. Bartol. w l. qui pupillum fi. de adulter tu : & 
in l. non efi matrimonium jf.de ritu tiupt. Sic dicimus, quod 
promiflio,dc contrahendo matrimonio, multum diffe- 
rat, abipfb matrimonio: Irem quod aliud fit prominere 
(e velle vendere & fideiubcretquam ftatim vendere aut 
$6 fidejubere. Qualitas f enim adjeda verbo intclligirur 
fecundum tempus verbi, cui adiicirur, Bartol.ini. nidch- 
ftu§ fiextnneut.de noxal. aclton. £}4nimb 4Ud) Ef< Dd. 

87 ftlb(fb<ftnncnmAfT<n: quod jMcftinatados, non nili 
large dos dici pofiir,utapud Bald. Sovell. inlocoiupra 
in cotrarium citato videre licet. 3’ Kt bcrottXgtlt alfjtcr/ 
^(badifcTheotica^anij »nb gurnnlxtf/fonbtrn trirr bc* 
fl4nDi^licf>b<irfur3c^Itm/5ap£>ic torfxifminft vnb 511* 
bujj bcr3ttirg4b</bittid) fonne gcforbm tvcrbtn / fecun- 
dum fupradida. £)lC exccption adi' Petis quod habes, 

^Craffr vnb wircfung: SBann tnvutf 
ftifticicnrer & adualiter ijTcnfricl)«t jvcrb<n/baran m 
imfcrtn cafu nod) nxfr mangtlr. 

2([lbu*<i( and) ititor/ aiif? gctvfjfcn griintxn iffdc- 
monftrirtivortxn/bajj offcnbur ferunt bcrQ$ 4 ttcr/do- 
tem deftinaram , jllWbc jfmt / gc|Ulncr i*nb bcbudjf <JO 
wefen/fo tvirfc <wd> nf d)f n iruj fcpn / jii reflui™ nat junt 
Vicrbtcn furgtbrfl(fcf!Wrb : fida non prsfumi, fcd pro- 
bandacfTc:fe<porab/i\xrt clar<0 DUdxcntf ifl : quod 

88 f notoria non egeant probatione c.fupcreo extr.de tefiib. 
cogende evidentia. ubtgiof. c. qualiter x i-txtr de accufat. Bald. 
& Salte, in Lea quidem Cde accufat. Angel.&lmolml. 1 .fi. de 

89 Jrry/i&quod f notorium omnino relevet abonerc pro- 
bandi, hcct non relevet ab onctc proponendi:^, tn de- 
tuentm. appellanti, verb. aluu caufiae. Dc appellat H ieron. Schurfi. 
confil.uJium.$. & 4. rene. j.Quid? quod, in fado quoque 
notorio non diftmguitur, verum pars neget vefeonfi- 

90 reatur.-cumf negatio partis non neget notorium ; ncc 
faciat rem dubiam. Gail lib.i. obfer. }c.num.f.&6. Q)nb 
cb<n auji biefou Fundamenr,n>irE au4> ra£ wicccri<3<f/ 
tt>40 dc pnefumtione fpcciali t|? auff Mf Q5*n gcbracfx 
n*or&cn/iVCt(ftJtrnld)fmfhrfCJJU'ntcrminisdubij:0em 
DCM in terminis notorii «S c manifefti. 

^i<niitd)tr/im Sun tjfcn argumento conrra- 
rio,prjefupponircr tvirb/quod non lueac pairem inte- 
flamcncoprobare.pancm reprobare: anifmt 

ftto ff rcd)f/wibtDafr/4lxrfa» mff fitjc/ tnfcrm pio- 
pofiro, jmvi<Der. ntrbr wcr&cn. ©inttmabf 

He^dftcrfrr ftrfpcrieiti^m ^cjTamctif ni^ti rmpro- 
bimnxldic^nf.lif btr Q^attfr fdbft juvor gccnttrt/ #nb 
innovirt f)<(tc /tvur.uic b<inn(tid)t(id) abuinc^mcn if?: 
pt quod t lidfum fit.haricdi, vei legarario, illud improba- 
re,quod impiob.ivit ipfc teftacor:arg. /. utilitatem, m verb. 



non [equitur primam volunutempratorj qua p/ttndifcefitfi de 
confirmando tutore. £)od) folfJCf glctd'tvof’1 Htdu : f 4 9 
bicfcr/bCff Teftatoris propria nturatione, 
flrtimntniicb/al^balb/ mfi|lcmutirtnxrbm:Cumttc- 91 
ftator reformans relida in teflamento , ccnfcatur ,t|uo- 
ad reformatas res tantum, mutaflcfuam voluntatem;/. 
alumna, § qui filiae.vbi Bart.fi de adim.legat. Allurt. Brutim tn 
trattatu de intentu & ptremtme. concluf 6. num. 48. Huc 
accedit: quod,-fcafiariopartis,inducar,inrcliquis,con- 9} 
firmationcm.-XaU.in/. tribunnt. §. fin. de tefiam. nnl. Ca- 
firenfiuonfil. 166.mctp.nfo punito. Quemadmodum f er- 94 
iam, approbatio in vnofada.non noccr in alio, in quo 
noncll fada: Bart. ini Aurelius. §.idew quafijt. De liber, le- 
gat. Deciiti confil. 517. &ml. 1 .num. 1 C.ltclitr. i.Jf. fi cert. pn. 
Cephal.conf.-tf n 98-/1/». i. 

2ltiffbap fcdlflc argument quod audo patrimo- 
nio dos non augeat ur,m4$y glcfdxr gcrtaft/ tvft jitvor 
<i<id)chcn/fl<4mn.’orttt<rbtii/b4gc^ f?af ^abe/ u.mn 
9)?ltg4f« revera, Wh adualiter.tllcnmcbt rvorbcn/buntl 
in dote defiinaramailtif nicff concedirn f4n i 
Itnlxucn CBrfacbcn nxldx pivorn / |inb 

V<rorfcmtorEtn/|llfx(?«ffigm : Quod audo painmo- 
niodosdelhnataquoqucuiigcarut. ®4riltnt» 4lldj Al- 
bet t. Bruiiui m tradat, de fiatutu txclud.fam. in 9. artu, prm- 
cip. cafu. 1. num. 1 3. chirlldxn fagtrquod illa rraditio Do- 
dorum, dotem t non augeri, .tudo patrimonio, pro- 
cedar in dote iam conditura, fcu data , ante rcntpns 
mortrs dotantis: alias autem dotem efle taxandam 1e- 
cundum facultates exiflentes rempore morris, quod, 
ante Brunum, tradidit quoque Cafiraif. tmonfil 13 i.wiip. 
luet ifia domina Ltfa,in antiquis. 

Itijlfdxm fxtrifftillam fpcciemfadi, tvcfdx 
4ufi bcm Myniingcro eben angtjogm n-vrDcn/ ftollct 
fclbvnftraflirtion nfcbtvmb , bunn ftincr in abreb ifl/ 
b:fi Dic ^rubci'4U<0bc»)|Tcftb((Kfltcn/ira«vcm :<?atttr/ 
cixrm ircfjrcnrtr vcrnuin&fd)4ffr/i'en b<n J^trrnQJor* 
nnmbcngttvorbcn/vnbbcinp.mrmonio jum Kflcn g<* 
fanfli ivorbcn/4b<rb4^ ntnpitirtn btrgegcn wicbcrnmb 
bcicnncn / brtf? 4iift DXfcn •ugworbcncn ftbwni bm 
^cdxern contpctenrc s dotes iMijfcn ciunduci tvcrrtn. 
Qtab/btcfctfwfrttiiicb / vrn Mjnfing. m J. 

obf v/r.nxm.K.prxfupponiitdum .lifuncHlumi ,fiudus, 
poft mortem patris cxfcudopercfptos, folum lucrari, ^ 
filiabusproriusexclufls, Ji modo alos competentibus 
dotibus fuerint provifx flchct Etrcnx.JCIl DlCfC dccifion ; 

m<£r fur tntialt twcba vn^. 

3(1 iilfo//M<rbur(f)/ 4 -fc?baif fcnt<jc r r cr ■; 
ren mctnims jiiwKberflngcjbgcfi^-vrbeiv jnrgcjuw/abf 
$(lc{>iKt: -r>nb/baglcid) vbcr M.v aU^/cmigti miffel 
fi':r^ef</ fofol/cn bocl) Mc^vubcr/fur llcn bmgfn^ljrf^ ^ 
CQ 4 ffcr-! feijtc tv< Uci 1 j trcrfii |lcf>!x|fafftg<n unumb» 
l(Cf)CiitvciQ fic fofclx^ irci r()iiji icnncu/ Nam t «onfo- 9 ^ 
Ium voluntas defundi, ii poteft, implenda cft : l.quefub 
conditione mortuo autem, ff.decondit. inflitut. Verum -{-et- 97 
iam, plane tndtgnaiuinm cft , citcumveniri voluuta- ^ 
tem defundi ./. 4. in pnnap. fi. fi quu oimfi. cauf tefiam. 
i pamphilo. 5 9. in prmcip.fi.deUg.it. 3 ./- quafitumefi de aequet. 4 . 
hereditate. 3«* t b<ia pflc^Cf iU0n4Ucb indubip 4lftwg</ 9 * 
pro dotibus, ;uiudicirn;/./M4miig<w 70 .ff detur, dot l. 
Gj;m 4f.fi. folut. matnm. I tnambignii Syff. de ffct». lur. „ 
cuius ratio fumirur ex amplilliino donum favoic , de 
quo, pci fcribcntcs, /n/. i.Sohtt. mat. Si emtn mulieres 
non habent dotes, non nubunr : ii non nubunt, non 
funtmatiimotiia.-fi.nonfuurmacrinionia, nonftmt li- . 
beri: fi nonfunrliben, nulli fmu cives : fi nulli cives, 
nulla quoque civitas,ur pulchi e loquitu^^e/uwS-:;/!/- 
nusjib.6 dalarat.iurisx.yi.H. 9. 

©ic SinCrr Sraarrc 
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laratkinonlhinfMrtcn: Quod, dos dcftinara, per.pa- 
trciihiujcndi tir, fol^Ct fcm<r Jllbcnxrfui / t>afj fef<n<* 
augn>cn[um > Wtl?<n jOCtTll^crmiin^(l / foniK con- 
torum tNrMi/iup nad>fol^cnixii gnmtxn. 

9? Smf <rjl/ wctl jn iXwfir Krftfyctt tft / bafj 1 Mt 
$cfniiinNn/ni(l)rallein / tor gfircr adniiniftrarion. 
iKld)(im)»f4n5/DcrQ>ormi!n&fit)a|Tf •MtiRiinMcintf 
5Wfm'{wb<ny|on&<rnaud)&(r«niiacii / Mc (xeniact^cr 
tmcibnmaiv.perl. C. in quibus caufi tutor. bab-CW. 

dmtntxt.fwpil. mi quotieus.$. fin.fi. de admmijl.tut.Quo^, 
li igitur augmenti adminilhacioncm habent , quare 
no icriam.deco, pollent coniti: nere dotem, vel do- 
mliipflcmcntum.prxfcrrrim in calii ,quoi[»(c pupillus, 
vel minor hoc feccrc cenetur, Vn&obtoof M* QsormHH» 
i» &<n t nkfy matfK^a&tfi/rtmas juwrgctai / voi»j'(ir<* 

ftJiiiniMcirtf $iiKm l iuans Titius §. tutorilm. De aLuuiiJI. 
tat. 0oi|{Do(ftdoutio,f(ij;<donatio:vccon!lac f per 
vulgata jura. 

3nm i|T rtitcf) vnlAugtar/ tap lii Q$or* 

«ei rtittirctif Crcfinxucm/cuBi congrua 

dote, «iiiftfatu-n muffen/ im $aH l.itf atVnu&km dbjl 
tarju \\T|'iiidiKfi|t/n?ic Danit folM cxprckc bcjrctttgf 
ttub/tn Luat pluris. $. tum tutor. & ibi glof. De adunnijfu 
tia.l. t. $.fcd ttfi neu mortu fi. de tutel. e rat. ut (tribuat 
loa». Santa. rumfuet. Turon. titul. ij. orne. 17. glof. i.Ti- 
raqad.auratlat. prunogemt. quoji. 61. Stlutr([. tonjil.9. vuw. 
tot icitur. 1. $)m'n Xfjin ancf) / W^f QSoruiimDm fc» 
f(?mf>cniwrtiifpiusdi / mann|Te 1 maiuiftatfung/ 
r:v / na<l)lcf[i$ befunDen nxr D<n/ per uxt. 

ini. fit 'utorts.C.de udmui. tutor. Huic Neratnu tCttu Jiribit : 
t«i Quod f ciuator, pro minore, non tantum «Jocem da- 
re, reneatur : Sed erum impendia , que , ad nuptias , fa- 
cienda fwuj.curotor.fi.fi. deadmuujLtut.& !qfw> expiscar. 
B.t!A.Sove!l. nitractatu.de Jute, port 6.puviUgio.6}.nu.i. & i. 

tutu fdcijco / tfuto (utr / in re principali, nummi» 
ree; unum 411(9 Jilgtfrcn i» accefloriotCum ac- 

tciiouum fcquattir nacurain principalis, &, vtique 
ilii coi maius lice r, etiam id, quod minus cft , licorc dc- 
ivartjtiiibi.; vulgatis. 

£imt Dmmi r,| okttjimd^r loorbctt .* JDafj tit 

♦ f alimenta vcrbtftm / 911D Hugirt twrDcu / Duref) Die 
QkrrmmDcn / nwnn bic 0 w< r jji^noitiuicn. ptr l.jiu 

alimentorum, m jm. Jf. vbi pupilli educari rei morari debeat. 
XtKWtil 4b<r Dos, m locum alimentorum . fubfticuiic 
twr w / vn& / »icf <in ^rvlfmt vorrficil (>ar: gcl^tt nlcf>r 
vnhVicl) ! Mp tu ^BcmtunMi / jm ^aU / Oie Witga. 
i : m xrmchrm c|? / fold)c« aiicft/ <iu;| ticpncpmtn fon» 

Fn-Jl. 

v£iiMic9cn/<rfi<intt fclcfxtf rl^rfut) / anp Dicfcm/ 
turor exeeutor vltim* voluntatis , arquipa- 

• rur: gL l. cum plura ff Ac tutela. Bart. ml Jiinemtione. $. 
Meto rtrrab. empt. loaa. Ucob. i Cotulas , in traiiat. de exc- 
it vU. volunt, memb. prutup . }. i/i 1. q:ufl. num 9. ©fetef) 
.e tum t<m t Exccutoii gdmrtf aU<$ juvaljicpcii 1 

r ce fla cor Kfdpkn WlS poben twtfcn/ /. alio barede. de a- 
dr ubar. legat. l.mtUi:l. fi quit ai defimandum. C.deEpifi. 
dleric.c. loanties. fbi DiJac. cmvarruw. vttruh teflameiU.li- 
poi7ir f execnror, repetere cxpcnfirs, ex bonis de- 
lcii» li quas fecit, ad peragendam cxccutioncm. Cv- 
. md. e. loounes.num.6. Cardinalis Vatifius tonf1l.16.num. 

volutu .4. 2flfo<j<bA«fa«c9/ bc»v8i)rmimDrn/ 1 baff 
cvnd)t<n/ tvatJ &<rtcfi:ator petre tlmn ivolltn / wami 
:tfv- follcii/cbcrnacfifduvra ^obr jubtfMcn tw. 
CtV argumento textus notabilis 01 1 . Theopompus, fi. de det. 

gata. 

^'nb/ Cb tvolniiflf txprerse, per legim aliquam, 
r catus dccidiret(|?/ttjf(l)od)fi id)t^pi»i>r m patre, 
re , vxore , &C marito probirt »otOC!l/ rdr|T/blcfir 
fad^m :;a(bcn / &Ci:nod)m4)f* baran «jdt^cn / Cum, 
em lic.-pt obate aliquid, per exprefiam legem, live 



pcrinrerpretarioncin.acvivam rationem. /. non po fiunt, 
tuinl. ftq.fi. delegib. vnde re«Sc dicitur: Illos , -j- qui legem 11 • 
quaerunt, ubi vivacft ratio , infirmitatem imcllcdus 
piodcte : Curtius de femipart. t. quoji, j. priruipali.num. u. 
Maria». Sotin tonfil. 6 1 . num. 45-/16. 1. Borcboltus , de feudss, 
tap.i.num. )i.M/m.QB 40 a 6 cr/furtiiK Moderation, in 
nugmencodotis , fcp aiipafrtn/ bc|fcp<t folebetf mrprctf 
tptllU in arbitrio prudentis nidicis. Nam f quantitas "» 
doris definita non cft* led regule quxdam generales, a 
Dd- rraduntur, qux in taxatione dotis fime oblcrvan- 
dae, de quibus accurare agit I>. Hartman. Piftor. qiujl.fua- 
ruM,p*rt.i.quafi.) 7 .num. 10. eum feqq. QBirb btromcgm/ 
ilimcrflcn/ an^cftpai: patrimonium patris. £uman> 
Mm/ dignitas mulieris, brifftn dignitas mariti. 

^nmvicrbfCli/ numdpp libcrorum: 98 nbiiimfiinffttn 
bcr^anbt^cbraiidjpSut 1IL1 omnia habentur ml qua - 
ro. cum LfcqucHt. i tum pojl divortium. $. gtner.fi. de jur. dot. I. 
fi ftha 4 yfi delegat, vbi limuhquid tutores , pupillam do- 
tare volentes, facere & attendere, debeant, exponitur: 

Et dicit Papinianus , ind. /. tum pojl divortium. §. nuptus : 
quodf nuptiis, ex voluntate patris puelis, eu filio tu- ,li 
toris, jure contradis, dos, pro modo facultatum, & di- 
gnitate natalium, rede per turotem, conllirui pollir. 

QBirb bcroivtgcn von n^rcnf^n/bap man auffobtn t $«• “J 
mclrc f. nff regulas merefe / ne dos fiat inofbciola: /. v- 
w/t . C. de inofit.dot.l. rnu . C.fi adrerf.dotem. 

Pioiu fiiprarcrponfum cft : ita procul dubio, de 
jure relpondendum videtur, fine tamen prqjudicio me- 
lioris (cnremix, 5 ec. 

N. N. 

CONSILIVM XXXVII. 

Quaeftio. 

7 fum afliojive beneficium reftitutionis in integrum , 
minoribus competat, ex capne minorennis at at es p re- 
pter augmentum dotis , for oribus , pojt 
tranfati tonem , a tutoribus 
datum. 

SVMMARl A. 

1 Dorium c*uf*femper& ubiqueptxcipu*, & in totojore f<H 

«rotabilis cft. 

i Docis fjvor prxpoudcrat favori xtacis. 

$ Traolad\io,ficuc lententia vim meretur rei iudicaiat.qua; exe- 
cur om mandata eft.io «ancum , ut etiam petitio reftituiio- 
nis non habeat nm retardamix exeeutionts. 

4 Execuno.p ;texcu reftituiionis nonimpeditur.nifi Eatproba* 

tiolxhonis in continenti, 
f Lxiio non prxfumitur.nili probetur. 

6 Lxiio probant cftabco.qm feixfumait. 

7 L.xfioprobauda.coaminnnore.inconttaCiu, quolxfmn Te . 

dicu. 

5 Lxiio crt fundamentum reftiturioois in inragrum. 

9 Lxlioifit jitubcrur.advcTlariu* petentis fundatam habereia- 

tenti onemdieitfir. 

10 Lxiio ex qua refti turionis in in tegrufn beneficium im plora- 

tur, plcnecft probanda. 

U Probatio qualisqualis fufficit. ut quis ad audientiam admit- 
tatur in ipfo autem iudiao reftuutioni* in integrum, reqtrf* 

• ntnr piem probatio. 

U Nili maoifefta fit circomfctiptio , aut minores nimis hrgfi- 
eciuct mcauiavet&ri fiot.pt atot interponere fc non de- 
bet. 

. i) In datis conftirntione, habetur rato bonorum, dignitatis, 
perlonasunr.St confuetudims loci. 

14 FilixcompetirqueicIa.quan- r opater etiam tcftamcnto,do< 
tcinriconftituit tenucm.arincongruam. 
ir Refluutio non dadii.uuninor cum damno sherins locup’»- 
tetur,& in fuero verfeiur. 

itf Circumfetiptus non videtur, qui jurecomirouiuiuixn. 

17 1 ranlictio j minottcelebiJU.non rcfcuiJ.iur . ubinullada- 
n petili enormis lxiio. ncc modica quidem. 

O ♦ 
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18 Intereft minorennium,fanuibu*&Iitibu*non Triari, 
j 9 Miaor.ut tranfigcndo Ixlus dicatur, neceflaria eft Iclio gran- 
dis Si enormis, noo qualisqualis. 

10 Reftitotionisconcedendxcaufaeft.eafteris paribus , litis It 
fumtuum periculum. 

xi Lafus dici ooo poteft , qui lites dubias te periculo!» ef- 
fugit. 

&& Ledi ooo dicitur, qui fugit inimicitias. 
i f Lucrari. ex pace. non perdcrc.dicimur. 

1 4 Reftitutio fratri ,cs capite tniaoreaais aetatis, ad ver fu* dotem 
excefiivam foror i datatn. non competit, oifi frater ifte pro- 
pterea io grave damnum incideret. 
tf Quindo pater inter liberos , etiam folenoi teftamento antea 
condito , aliquid vult mutate , nihil amplius requiritur, 
quam legitima voluntatis e jus probatio, ad quam duo te- 
ftes (afficiant. 

x6 Etiam ii illi teftes ad hoc fpecialitarogati non fine. 

X7 lmmo & hoc in feripnt non neclBelt fieri, (cdoreianui tan- 
tum nuncupari fufficit. 

l8 Geminata eonfedio.inaximc per intervallum temporis repe- 
tita, plurimum habet efficacia:. 

X9 Geminata coofcflioidem operatur, aefiefler jurata. 
jo Verbaenunciativa, propter geminationem, idem operamur, 
ac fi edent difpofirira. 

ft Geminano veiborum , magis explicitam te flatoris volunta- 
tem oftendtc. • 

fi Voluaus tcfiacoris, maxime indocens analogicam «quali- 
tatem incex liberos, in tantum obfervandaeft , vt etiam 
feripturx prxvalcac. 

jj ProcxptefTo habetur . quod partes interrogata: . rerifimiliter 
exprcffifTenr. 

14 Voluorajmutatacenfetux, rcbos, noaamplinsficftamibus.fi 
res in cafom deveniat, suius tefpedu venfimile fit difponea- 
tem aliter dtfpofitarum. 

j j V oluntas teftaton$,quomodocunque apparens, omnino im- 
plenda cft. 

$6 Heres tenetur nd ptomifiiim defundi , ob caufam do- 
tis. 

57 Declaratio patris, de dote filiarum eum nupferim habetur pro 
legato. 

jt Si teftatot leget centum filiae, cum nupfcrit , incelligitur de- 
di de pro dote. 

j9 In legatisde fideicommiflls,femper oovifiima voluntas atten- 
ditur. 

40 In fideicommiftis voluntates pofteriores funr firmiores , te 

fufficit.fi teftator, dicat: Paniceo. 

41 Legatum filusanicraccftatneDto.fola&nudi voluntate au- 

geri potcft. 

41 Legatario cedunt, qur initio legantur- te deinceps rei lega- 
tcaccefierunt , quando teftator illud manififte expref- 
fit. 

4) Deftinatum profado non habetur, ubi fido hominis cfto- 
pus. 

' 44 Fxminafcmel dotata, nihil amplius petere poteft, quando dos 
congrua, te fufficiens data cft. 

4/ Heredi vel legatario illud improbare licitum eft, quod impro- 
bavit ipfe teftator. 

4 6 Teftator reformans relida in teftamento conferar quoad res 

tantum reformaus.fuam mutalfe voluntatem. 

47 Caflatio patris, inducit in reliquis confirmationem. 

48 Approbatio in uno fada.non nocet io alio, in quo fada non 

eft. 

49 Tutor toties tenetur pupilli fororem congrue dotare, quoties 

pupillus ipfe cenetur. 

50 Tutores habent adminiftiauoncm etiam audorum bono- 

rum. 

f 1 Aug mentum doris non eft nova dos , neque novat priorem 
dotem ,fed potius cum illa concurm. 
fi Augmentum dotis eft pars proris doris. 
f } Augmentum doris eft vinualitcr ip(a prima dos. 

/4 Augmentum dotis etiam conflante matrimonio locum ha- 
bet. 

jj In conventione de augmento dotis , a veteribus padi* non 
videtur rcceflum , fcd potius ea tacite videmur repe- 
tita. 

f « Tdtore».cxbonijauflis,ahmcotapupillorum,pro dignitate 
natalium augete poliunt. 

j7 Curator, pro mmotC: non tantum dotem dare , fcd etiam im- 
pendia ad nuptias facere tenetur, 
j 8 Pater, audis facultatibus, illud facere poteft. 
j9 Ttaufadt:oabfque pupilli confcnfn a tutore, decidendi ambi- 
gui negotii caula fida, valet. 

io Pnneotia&aficnfus agnatorum , tollunt omnem finiftram 
przfumtionem,& deceptionis fufpicioncm. 

61 Cmatorte.poptUi o omine, fctrfim.prxtcr dotem, tenentur fa- 



cere impendia, in nuptias forori*. 
fi Item eandem congrue, & pro dignitate familiae vefli re , atque 
exornare debent, quz omnia alimentorum nomine com- 
prehenduntur. 

6j Paraphernalia a dotalibus multum differunt. 

<4 Reftimtiopeu oequit,quando minor, majotfadus.adu ali- 
quo rarum habuit. 

6f Pio obtinenda reftiturione , non faffidt probare Ixfioncm 
modicam. 

66 Pro obtinenda reftiturione oportet probari Utfionem ma- 

gnam & enormem. 

67 Lxftonc enormi dat!, vcladmifsa, dolus reipfa in contradu 

inretvenifle dicitur , qui xquiparatur dolo ex propo- 
fito. 

68 Confirmatio Imperatoris fupplct omnem defedum folea- 

niuris. 

69 Lxfio non confideratur, neque rcftitutio in integrum cooct- 

diniradverfuscontradumcelcbratum, interveniente au- 
tomate Principis. 

70 In Ixfionc probanda tempus contradus, & bona, qualia tunc 

fucrunt.fpcdari oportet. 

71 Quod &inlpecie de reftiturione, quam minores petunt, fta- 

tuendum. 

71 Ex pado tutoris, vel curatoris, advetfus pupillam , nondatux 
exceptio , nifi ad illorum unliutem padum fit lufcc- 
ptum. 

7j Tutores pupillo non prxiudicant, remittendo obligationem 
in ius aliquod certum. 

74 Tutor, ad utilitatem pupilli in iudiciorcde agit: donationes 
autem ab eo fidar, pupillo non noccm. 

7 j T utor io nulla re prxftat pupillo autot iucem.nifi qux evide» 

ter fpedat ad i^fius utilitatem. 

76 Tutori non competit rerum pupillarium alienatio, oifi quate- 

nus exigit adminiftratiobonorum. 

77 Tutor.Domini loco, tantifpei habetur, quatenus pupilli pa- 

mmonium tuetur .- non quatenus perdit . minuit , do* 
nat. 

78 Pada.qux fiunt contra lcges,plcbi(cita,flc decreta Principem, 

fetvanda non funr. 

79 PadacSbua ius imta.rata non habentur. 

80 Doscoogtuaprxfumitut, fi filix maritos condignos libi, bo- 

neftos. & apprime nobiles.bac ipfa dote invenerint. 

8s Sotoribusiam maritatis, quxftionidecoograitate dotis, am- 
plius non c ft locus: neque habetur ratio maiot is dotis coa- 
ftitucndx. 

81 Dos. qux Pani vifa fuit competens, alteri incompetens rideri 

non debet. 

8) Lex multum confidit:deiudicioPatris,in filias, dum nullus a- 

mor vincat patetnumf 

84 Teftator lxdi,& iaduram pati dicitur fi voluntas eius , vel ia 
minimo non fervetur. 

8f Reipubl. mtereft, nt voluntates teftaterum: decurioni man- 
dentur. 

86 Liberum debet eflc.qnod iterum non redi* arbitrium. 

87 In notoriis probatione non eft opus.ocque ullam declaratio- 

nem requirant. 

8 8 Notorium 8t fentenria xauiparari foleot. 

89 Ad impetrandam reftitutionem . lxfio qualifcunqne fuf- 

ficit. 

90 Quod obtinet, modo lxfio non fit minor damno duorum au- 

reorum. ' ■ •• 

91 Minores reftituontnr; contra quofris contradas, fibi 

mentofos.etiamfi curatores eos geficrint. 

91 Non attenditur, utrum Prxfidi» decretum intervenerit. 

9) Pater non prxfumitux mutalTe animum, erga liberos, fibi obe- 

dientesde morigeros. 

94 Filii confeiranc,&iui familiarum, 8t ius civitatis. 

9f P ster non prxfuraitut in damnum filiorum , dotem fcmel 
conftitutam augere voluifie, numero prefenim liberorum 
a udo. 

96 Mafculi fubennt onera publica, & patriam defeoduar. 

97 Donatio , ob fupervenientiam liberorum , liate revoca- 

tur. 

98 Comedor! non eft opus, quando vertamur in cafu dariffi- 

00. 

99 Fxmiax.amfilix.in tendis non Gtccedunt.oifi hoc exprefic,ia 

in veftirari fuerit di dum . 

100 Exclufus lege vel fbtuto.a fucceffionc ah inteftato , cenfinur V 

quoque eulufus a legitima. 

101 Quod obemere dicitur, in feodis paternis fivcantrquis : rroa 

autem m feodis novis,fivenovucr cratis. 
iox Erneum feudnmnibil minus, qoam antiquum , piaptisai 

fetidi naturam fortitur:ncc fit allodiak , fcu ptopm paiti- * 
mony. 

10] Eattoi - 
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roj Eaintufhib quoad lucfefliourni non mutantur, Sc in aliis 
ij,'||.-Imi omnibus pcopnam feuJi ojcurain retinent. 

104 £«mu fenrfa regulantur fecandum omnes leges , & confiie- 

wiwcstrttji. 

lof fjwlusuabdcs coufervari publica; utilitatis efti idque per 
oulculoi fieri neceftecft. 

if‘ Dct.-inngi.x exvilccraor opes agnatorum, 
io; lopecunu,quam pater dcfuoimp.Dilic. ai cantionem fcudi, 
libi-ti nol>utn jushabenr.vivo parente. 
iok Iniquumdl, homini prxferrim nobili.libcratn rerum fuarum 
■itfpofhioaem adimi. 

109 Lfginnu.iceius Supplementum, debentur es allodialibus. 

empore monisdefuncri, in herediute inventis, 
nc- Legitima illis tancura debetur , qui ab incedato fucccdere 
rodum. 

in fijiiais eifendis novisjxgitimxloco, nihil debetur, 
ut Legmnudebeturlilubus.falretn de bonis paternis. 
i«j BooorumappcUationc (implicitei prolata, nunquam veniunt 
fcoda. 

14 LcgRuna non deducitur , de rebus, qux reftitucioni fubia- 
cmt. 

II| Fcuda reflua :ioaWubiaccut,&patcuticonccdunrur , ut poft 
mortem illa ti.iis rcfttuar. 

tr< Lrgiciroa no.-idcbeiui, ce leudis novis, fivcptcunia paterna 
noritcraeqoiiitis. 

111 Feu.ium titulo oneredo ad filos devolvitur , cum ob id 
doir.ioo obllticii liut , ad (idcluacem Sc fcrvuia prx- 
flanJj. r 

11S Do* frg-Miir loco Turrogari nequit , cum nulla prorfus legi- 
tima filiabus cs feudo debeatur. 

l<9 Fxminaetclufa.i fiicicllioue f. udi ab inceft>ro,ccu fetu r quo- 
que oJufa a legitirua, ira ut dotem legiimx conformare 

DuD sit opus. 

Ito Dotem legitima minorem arbirrari non pofTc , fomnium 
eft. 

ur MdJrflofcnircputamur.pro dote magni, rc & nomine. 

/ta Dos nuJIetiorcnorutn, etiam Baroni. fcuComici coneruadi- 

citur. 

Uj Paternam p etatem. optimum conlilium , pro liberis cepiflc 
prxfuihcu<iuni eft 

114 Dotis af&gnatio.a Patre, in teftamcntofadla,fubfiftit,etfi fi- 
Zia cllct iarfa, vitra dimidium iuftx xftimationis. 
u? IndoteforonbusconftitucoJa, vatix circumllantix confi- 
deramur. 

uii Lct multum confi.lir.dc judicio parentis. 

1x7 ludes tenetur judicare fecundum coir.muncn^ alias facit li- 
tem luam,& tenetur parti ad intetefte. 

•t$ Communis Doliorum opimocfl 1 nitar legi». 

It ? In doiisxltimatiooc.coaructudopairix,prxcis£ oblcrvan- 
da.Be conlidccandacll. 

i}o Tutoiuro , vel curatorum conventiones, qux lioccanfx co-_ 

goirionc, perdunt £c minuunt bona pupiiiotum , non con- 
fidunt. 

Ili Aiftio. fi datur, cz tcftamento, multo magis exceptio. 

‘i 1 promittii.quiddjre.ubipcreiceptiooem tutus cflct.do- 
nare mtclbgicur. 

f;| Tdlatorprr longum tempus difpofitroocm ultimx fux vo- 
J0nt.1t is , Iolen u ter coi.feifl am non mutans, in ca prt leveraf* 
Ic Aecum ea moTiuusclTe.ptxfiiminir. 

J i T cf lator diu poft reflamcotum vrvcns.iuquc eo nihil iffltnu- 
rans.cum il.odifcedere voluilL-.diccndu.n. 

)f Aucto I.bcrorum inrncro.-rxlcrnm 'i-atculorum, parentem 
filiabus dotem augere, & feuda onerare voluille , non prx- 
fumicur. 

' <f L : eec aliquid novi fuperveaerir, fi tamen teftator , diu adhuc 
fuperrtes, nihil immutaverit, cenfendum eft voluille refta- 
nicmom fbrtincffcllam. 

7 T c flator juri (cconfbr.nafl^prxfcrtimiiifueceffioDe Jcfcen- 
dencium, omnino t*:ft;oiandum eft. 

* T eflaroris voluntas debet tedoci , ut fit conformis fla- 
turo. 

9 Voluncas t<* flatoris non mutata, prxeise fc ad unguem fer- 

vanda. 

■> T cfiamcnruno diligenter cuftoht-im ineap&tcftaroris.pre- 
Inmitur aS eoapprabaturo.fciJcocuflodituin , ut omnia 
io eo comemaobfemicotur. 

1 cltaincntum raonectinfinnatum, nulli humanxpoteftaii 

fubiaceti 

Tellatoris voluotatero.nec Papas vel Princeps, motarepof- 
<unt. 

So/cnn: ce fla mrntocon Jito.d» alia volunntr.oifi eadem fo- 
lc onicace fuerit concept i; & pr.or revocata, noa eftcnran- 
dutn. 

Eslbla coot raria voluntate teftarotir, aliquid nipiiori difpo- 
Sjciooc (blcnoumfirinari nequit. 



1 4 f Idque ad legata etiam extenditur. 

146 Quod legitimo modo non mutatur ,cur flare prohibea- 

tur. 

147 Qux teftator non dixit, pro omifii* habentur. 

148 Non (afficit dicetc . tcftatorem voluille , nili eius voluntas 

ttaoliverit in difpofitioncm. 

149 Quod omittitur atvftatotc, in feriptura, pro omiflo habe- 

tur. 

40 Q*i» teftator non fcripfit.in tcftamento, ea nec voluille cre- 
dendumeft. 

iji Non fuffieit.aliquidcneinintentione.fednecefrc eft, ot ab- 
eat in di%o(itioncm. 

ijt Cogitatio animi, qux inhicem Sc ad a&um non deducitur, 
ceofetur efie abortiva: eflque tanquam pofthuinus in ure- 4 , 
ro retentus. qui 1 n ili nafcatur, nihil eft. 

1 j j Parens telbmcntum intet libcro^xdum, mutare nequit, ni 4 
fi numerum Icptem teftiuni adhibear. 
ij4 Tcftatorem fe declarare neccflecft, quod primam teftamen- 
tum valere nolit. 

ijj Teft imentum folenne, iamptidera confc^umialialcgitimn 
difpolitione.in feripis fadta, mutari debet. 
jfg ConJuionalispromillio, live verbis, fire literis faifta fuerit^ 
nihil ponit in efte , nifi illa conditio fortnaliter fit im- 

pleu. 

1(7 Con Juionis natura eft, quod ea deficiente, condirionatum eft 
nullum. 

i(8 Parentes in caufis liberorum, pro teftibus non admimm- 
tur. 

1(9 Vetbaenunciativa.&fimilia.nullam inducunt difpolirionem, 
maxime in teftamcnris.ubi requiritur,ucinprimis,dccon- 
flanti &difpofiriva voluntate tcftantis, liquido conllet. 

160 Epiflola, feu milfi va ptirara, contra tertium nihil probat. 

16 1 Quod procedit , etfi Epiflola Epifcopi figillo fuerit obfig» 

nata. 

16 1 Difeofitio. ex qua dc volunrarc reflantis, non fatis conflat, ec- 
iam inter libctos non teuct. 

16 f Prxfumtiouna pet aliam foetiorem eliditur. 

1 (»4 Veritas cuilibet ptxfumtioni longe ptxfcicnda. 

16 ( Pixfumtio omnis evanefeit, cum in contrarium elncefcit ve- 

r,taS ' . vr 

166 Tcftarotfemperad morem regionis, fc conformare voluille 

prxlumitur.- id quod & in parapheroatium canftitutione 
obtinet. 

167 Paraphernalium, feu iocalium quantitas, nifi teftameoto ex- 

primatur, iudicisarburio,procoafuetudinc;flciuorc regio- 
nisfnuttaxanda. 

168 Confirmatio Principis, ftiper aliquo a&u , nihil plusiurisci 

confert quam prius in fc habuit. 

1 69 Confirmationes omnes, etiam Impcratorix, fivcafammo 

Principe fafix, femper intelligcndx funt,fi»!vo iure,& fiae 
prxiadicio terni. 

170 AlmJcft admitti ad audientiam, ad quam qualisqualis pro- 

batio fufiicit: aliud inden* eft in inugrum teftitui , fi»e, m 
iudicio reftituttouis io integrum obtinere, ubi requiritur 
plena probauo. 

171 Minoi exeaufj dotis, etiam fine iudicis decreto , & autoritate 

curatoris , feobligarcpoteft, maxime ad certam pccunue 
lummam.quxcft res mobilis. 

m Dos minor efie dicitur , qux dilationem habet , ad folrea- 

dum. 

17 j Dotes mulieribus efie <al>as, reipubl. inrercft unde & caufx 

ipfarumftvorabilesdieunrur. 

174 IndoriicontTovctfij.fratresdcIucrocaprando. lororcs au- 
tem de damno vuandocetunt. 

»7( Favorabilius cd damnum evitare , quam lucrum non fa- 
cere. 

17 6 Reftirutionis imploratione exeeutio non rufpendirur, noa 

rantum.qnaiKloadvcrfusfeniemlam, vrl rem mdicatam, 
petitur tcftitutio: fcd etiam quando petitur reflitutio ad- 
vcrfusinflnimentum. 

177 Infltumentum rem facit claram, adeoque pro illoprxforni- 

tnr.fc exeeutio pcnxmtirur, donec fententia rcfcifioria fe- 
ratur. 

17# In teftitotioneadvetfus dotem, Ixfio parva non fufticir, ad re- 
fliiutionem intuitu xtatis impetrandam. 

17 9 Fiatri-ci capite minoreonis xuns.tcfl itutio.adrer fus dotem 
excc/Ti' .im foion dattrn non competit, nifi fiater ille pto- 
ptetra m gra vedamoom incident. 
t8o In toroiurc^cneii derogatur per fpeciem. 

1 St ludicis ai bimo xfbmmu, qux Lcfio fit mioima, modica , c» 
normis.vefenoimifliina. 

181 In raufa tcft>tutJonispetpcuditirircs, an feflicat expediat mi- 
DOf.pmiusaronsrmior.edilcedcrc, quam 10 ea lumina, 
conti a quam vult rcftinti.fibi prxiudkatum cflc- 

itj FcxS». 
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1*3 Per fona item coofiJeracut .an id, quod minor deminuit de 
fuo patrimonio, arcenti qualitate petfonx, poflit dici mini- 
tnum.mediocre.irel magnum. 

184 Dor augeri poteft, etiam conflante patrimonio- 
ilj Do* datur. &cooftituuur mulieri. non folum ut poflit nube- 
re: Ted etiam , ut maritus poflit fulbacrc onera ma«i- 
monii. 

i*6 Dos datur, ut mulier inde fuften terur,& alatur. 
i>7 Dos habet annexum onus alimentorum , ubicunque repe- 
. , ntur. 

tS8 Doixquiparaturalimcntis.&eftinftat alumniorum, quip- 
pe quotum loco lucccdit. 

‘8 9 Dotis caula non minus eft favorabili*. imo favorabilior , qui 
caufa alimentorum. 

*9* Filia» coi dos relilta ^ft, poteft petere fupplcmentum legiti- 
mx.etfi pater prohiouiflct petere. 

Ipt Filia agnofcendolcgatum.fibinooprxiudicat. 

I91 Filia a patre dotata, petit augmentum, G i ftatuto excludatur, 
& juocatur rcnunciarefucceflioni. 

19* Dotata non dicitur mulier, niG data ei dote coogrueari. 

194 Filius ob generalem tcfhmenti approbationem, non dicitur 
cxdufiis i petenda legitima. 

I9J Im6 ne filia quidem a dote. 

19* Dosipatrcconftituta, dicitur congrua, adeo i ut fupplcmen- 
tum filia petere oequeat. 

1 97 Qiod verum cft.vivo patre: monuo autem co , nibilominus 
ad conenjitatem, dotem reduci oporter. 

19* Maximi SlxGo appareat: tum enim dos augetur, re patris 
audi. 

199 Nonfcqoitur: Dos eft i patre conftituta : Ergo eft con- 
gTua. 

aon Ex fcudo hereditario, &: limilibus, qu* alienari poliunt. de- 
ducitur lcgitima:irauc habita ratione quantitatis illius fci- 
ri poflit, ufquc quo debeat Gippleri dos. 

&o 1 Legitima dcducitur.ex frudibus cuiufcunque feudi penden- 
tibus. 

sex Item ex iuribus.&adionibuscompetentibus adrerfus tertios 
po(Tcflbres,& quofcuoqne debicoces- 
ioj Item ex animalibus, pecun a, auro, aigrnto. gemmis, ioca- 
Iibux.acaJiisrebusqmbufcunquesmobilibus & immobi- 

104 In dotiscoaflitutiooccriambonafcudalia,&eaqua]iacun- 
que conGJerantur. 

ioj Dos etiam ex fcudo novo debetur. 

106 Dos nili debeatur cifcudo novo, nihil e flet patri facilius, 

quam filiasdcfitaudarelegitima, omni fcilicet lubdantia m 
emtionem fcudorum collocata. 

107 S ementia xqualitati inter liberos confervandx favens , in 

dubio tenenda eft. 

108 Prctiarerum ex qualitate temporum mutantur , &exuGi 

communi. 

109 Dosmille aureorum nunedatur cuilibet, etiam ignobili. 8c 

pauperi mulieri. 

zio Patre vivcncc.prxmature dc legitima agitur, 
an Vir bonus dotein legitima minorem arbitrari non debet: 
multo minui igitur pater id facere debet, 
ili VbilxGoeooimismdotc A patre conftituta ineft.ibi cellae 
prxfumtiopto patre, unquam io re clanflima. 

11 1 Pro dotibus, in ambiguis rcfpondcre, melius eft. 

014 Dc competentia Jotis.nou amplius quasritur.iliocafu, qu* 
non untum conftituta eft dos i patre ; fed etiam effedutn 
habuit, ipfo vi ro.ica ut filix aupferint, 6 c dotem realiter ac- 
ceperint ab ipfo patre. 

tlj Filia ab inieftato non exclula, doti* legarum legit itor vice 
□ou fungitur.fcd dos alias ad congruitatem, iuiu modum 
, , filpputauonis legitimx, reduceoda eft. 

11 4 Dos congrua dicriur.qux non eft minor legitima. 

117 Quod maximi verum cft,cum agicur de «xcluflooe filix, quo 

calu, ia rccompenGuioncm cxclnGoms, pinguius douiri 
debet. 

118 Erquidetaorqueadlcgirimam. 

11 9 Idquc.non quia filnexcluf^ debetur legitima: fedad propor- 

tionem eius, ex xqui tate. 

110 Adeo, ut hoc caGi dos nullum gravamen recipiar. 

111 Dos , ctfiteipfaoon eft legitima , umeo loco eius focee- 

dit. 

iti Dostclnon minor, vel certi non paulo minor efie debet, 
quam effer Icgitima.fi filia ab inreftato admitteretur . 

U) Etiam moribus GcrmamxJcSaxonix. 

114 Dos.ut dicatur congtua.quantum ad officium patris, vel ii- 
lorum. qui tcoemut dotare, iulpicirur tempus nuptiarum, 
us fcilicet dos detur, iuxia quantitatem bonoruo^qux tuoc 
funi. 

ii) Dos non eft ante matrimonium. ! 

ii 4 Dotis l egar u m non debetur ance tempus nuptiarum. 



1 17 Augmentum facultatum, io doce danda, coafidcratur, quan- 

do filia non rennneiavic. 

118 Dos daiur marito, ad fuftinenda onera matrimonii fub- 

iectaeft reftitutiont, ac proinde apud tpfum eft, mulo o- 
nerofo. 

119 Mioor , qui publice indnftrius eft habitus , maior reputa- 

tur. 

1)0 Mioori, pro maiori fe gerenti, ramconfuerudine.quam fa- 
dio, abbreviatur tempus miootenouatis. 
i)t Reftuutio impeditur, quod fratres minores , adhim promif 
fiouis, a reliquis fidam approbarunt, tn eadem minori x- 
tarc. 

i)i Dos non dicitur iufta.ntGiofpcd i condicione mulieris , & 
quantitate patrimooii. 

i)j Docum favore occt (Tuas imponitur beredi , confentiie ci, 
quod defuudus voluu:vcl ciiarn.quod facere debuir. 

1)4 Tutor rories tenerut fororem pupJls congrue dourr.quotics 
pupillus ipfe reneretur. 

i)) Argumentum a contrario fcnfu, eft ficquentilfimam, & for- 
ti flimumin lute. * 

1)4 In alimentis, matri aut fotori conftituendii, tutor Gne reprt- 
benfione, audior fieri pupillo, poteft.ad diminuendum, de- 
creto fcilicet interveniente. 

137 Dos non dicitur iufb,nifiqux alimentis, qualia pro quanti- 

tate patrimooii cfTc debent, commenfutatur. 

138 Alimenta dimiouuatur,fifori£poft illa decreik.adegeftatem 

pupillus fuerit dedudus. augemur itidem, fi quid patrimo- 
nio acccflerir. 

139 Res bona fide vendita, propter minimam caufam inemta ficti 

non debet. 

140 Audiendus non eft is, qui, propter fatis minimam rem vei 

fummanvn integrum reftitui poftular. 

141 Repupiliidiftradla.quam lex diftiahi prohibet, diflradio per 

integram reftitutionem non revocatur, nili giaude da- 
mnum pupilli , veladolelcentis verfetur. 

141 Dote fotori a minore data quo-ilexipla jubet . dos j|fa es* 
ccfliva non revocatur per reftiturionem in integrum, niti 
grande damnum adole&emts in eo veileiur. 

14) Lxfio non conGderanda.uec audiendus eft, qui rcfliiui in in- 
tegrum petii, (i prxtorisau&oritas intervenerit. 

144 Ob retardatam dotis folutioucm , ufurx prxftaodx ve- 
niunt. 



SSff fct</ hurd) fln$<iiiti(?< ftfgcK/ottgtffcrfc ffog</ 

(jJIrcftitlfiionis in integrum , ex capifc minorennis 
V^xt; tis, nropter augmentum doris» fororibus pnft 
rranfa«ioncm datum , betingett tynen 5ltfob<r|?/ 
ttnfftutotg fcffagrc/alfe gtmcmctf bcfifcncbc* 

n<^^9fcrnd)cn/ipftb@Acfcfi|'d)<n/aiicft fonflcn i.tno* 
tiblidxn r(d)«llfl/ f© jfjlKH/ dc jure , vel confut tudme, 

«niger iv{lf</cb<rmA|T< / jiifhwmfomn:«n / iiifbnftr# 

privilegium & benebetum donum , quarum 
■f caula femper 8c ubique przcinua, vn&/ in toro jute t 
favorabilis eft: ti. ibiqueDd f.folut. marrim. quemai. dos 
petat. L Cajus. q^.jf.eod. l.tn ambiguis. 70. ff.de jur.dot. Vucon. t 
4 Vacun.ltb. \.6.dttUr*t.)\u.up. 9 adeo, f ur ta- 1 

vor doris favori arrae is prarpondertr. 1 te poft Icban.Lopcz. 
in repetit, e. per vejlrat. S ■ 16. nu uh.tr.idi! Sfart.Oddm m tract. 
de rejlttut. »n mte^r.fr.quejl.^.arttt. 7.111 fi. 

2Cn(j<ngigf0ld>cm/f. gen fic/ ba|i jbre forrcnmgf 
augmenti dot tv,aii|f f bircm rtcbng tibge|><inb Uv.v.l vno 
vonbet^cc!)|?<n Ohrigfcftconiirmirten, »errr,:g( / be* 
rn^cf: Tranfadio t aurem, Gcttc fentenno.vim tncrea- j 
rur.reiiudicar.c , qux exectinoni mandata eft, in ran- 
rum,ut etiam peririo reftiruriotvs in integrum , non ha- 
bear vim retardanda: exeeurionis. Robert. UneeUor.traS. 



it anent at. tit. dtattent. mtnttor. refht. lite pendente, nuni. ij, 
adeo, f urcxccutto, prartcxmrcftir titionis , non impe- 4. 
d iarur, nili fiat probatio lar fionis in concinenti : ut docet 
ttiem Lantellot. tbtd. num.i.&feq. ex mente Anton de Carar, 
tiad deexeoit. mfirum.p. 1 1. quem infignem Do- 
dtorem appellant, & in hoc commendant, ac feqtutn- 
tnr,laneeU$t.d.c.infi.Petr.Benintend mdutjun Bimmitnj.daif. 

85 nam. 11. 

iOiemrif ab<r fidgtrr/ (id) / rincfl beircrffce / bd() 
ft« blird) fdlcb augmentum dotis , fbllcil IxU ret fom i 
ipcrm(im,icb / m j^r<r flagc / vn«rb ngcn / foirnt^y- % 
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p^lrcmncvtivc c®ntcfhtam,& refponfiones in fpc- 
ckdtturcilfimcndo.&pariiculariter probado mcm- 
bu rdponhonum, gtfa^f / b»t |5 bfrfclbc bcftctp/ nidjf 
$«tujf4n] fcj / iiucf) b,i* kni$ c mmmermebr ertvkfcn 
irffkn foiuu 1 bcjfcn ftdj fligere / jubeiveifcn vwerfan- 

j jflUCIanciim, 6c indubitaa jurisefl, Ixiionem -j- non 
prtfumi, nili probetur : Ludoru. Gozjdtn. cctif. 44. non 
tjU*bimjt.$.C.?hjLctnfi.n.i;7 voti(ftonf.p 4/1 fi.nl. 
t4r(«!tf.y)i.u.+i.voi.4 Pbil.PorUtmf. 169. nutn 6. Roland. 
i Prfao*f : oara.y . rol. 4 . Robert.Linceilrt.d. trt.de atttr.r, t r.re- 
Jiit mmgrlu.wident . n. i6.&Jeqq.c]ia'.n opinionem com- 
muniorem dicte Ojaf. Cacberan. dee ;f Pc.Umm'. 1 y 7'. num. 8 . 
< Probanda 7. «rem cft.nh eo, qui Ixftini & ait.- Dcaan: 
uaf. i.Lyi.miin.fi.vol.^ Grjver.tenf.y7f.HUn1.il. Cepb.tl. 
7mf 496. nam. +o&c*nf. $71. HUM 32.1v/.4. ctiamf amt- 
norwncon.-raclu.quolxfum (c dici: : l.n.wi pojka §.fi 
num ff.deimfurand.l. ait prxfor. $.nonfol:im. j f. de mitior. 
Hjrtsu. nfitr.lib.x.qiufiioii. )tir. 7. 57. »;/>«.} 9. Mjnfing. in 
obfervatamur 4. ob ferra!. 1 6. Det i. in confoti. num. 6 7. vol. 4. 
di teeuu L.upA bre hoc firmantem. d. vol 4. mif y 4. ivan. 1 1 . 
&feqq.hlcni«mf. 1 6 . .nam. 7. vol. 1 . Gravet. conf.X o 4 .num.f. 
pe. lega ilia. a>l Initas: Frauc Vtv ut commun. t potum, verb. mi- 
njrjLiMbuoHimuneJtt: Rotand a Vatie tonfi o.n.i o.vol.+.qna 
certuu o' indubitata iuru Recula vocat > lohan. Mauric. Dolati. 
8 vi tracl. dt relinat. m ustegr. c. 278. mm. 7. Lxlio f quippe 
ell fundamentum rollitutioms:<*?g l minoribus, c de intn- 
tegr.rcfiintr. Dect.MXtmf.17. num. ii. vofo.&ctnfo+.num.u. 
rcl.+.Rol a ValUconf. 1 o.num.y.vol.+.puhbreSfortiaOddutd. 
tracl. de in Uit^r. rtfirtut. para 1. 7. 4. artu. 1. per tot. qux, 
f 7 liiii probetur, adverQi ims petentis fundaram habere 
intentionem dicitur. Cepbal »/»£3.14 «.13.1v/.3. 

TBeiin iuiii ungcma|re fl -.gere btcgcfitd)tc reftirnttonc 
bebdiipren/ rno mic r<d)f/<r(»ii!tct\>olicn/niu|T(n (se ' c mi> 
f<1l/lc cfle I c/os. & quidem cnocmirer.Sc tempore con- 
rr nfhis,tnb fblcbc Jxiion, ntufle vm i^ntll/ vefflrtiiblg/ 
ntcbtabcr mif blotTer gegenfeipmg Jxef v.mcr(id)eu Tcita- 
mjntk, unbbeiUHrrra^/vnb mu »bcr«j<bimg ober v\*r- 
fdnxigimcf ber anber» vmb(Mibe/iveld)ein facio |ld) vc* 
etan.n/enriefcnwcrbtii: Clarienim juris eft, Ixiionera, 

) fex qua rellitutionu m integrum beneficium irnplo- 
r itur.c Ile plene probandami/aur textus exprefsiu,tnc.i.ext. 
de rejht. m integr. ubi dicitur : ma ufejle probari debet. Petr. Be- 
tnntend. decif. Bonon. Byiiuip. dubit jiur. num. 19. ubi magis 
communem appellat LJMcllotJ.capjiuni.^.crfeqq lnNo- 
crnt.& Abb. mc cumcxhtcru num. 1 f.txtr. de rejftt.m nitear. 
Anron.dxBurr.ibid num. io.v<rfii.feiitiid.i*lv{f4. Hanol.inl. 
ft. I U minor /b. Philip. Dee. /Ni .cxrarune txt ale appellat, num. 6. 
Plynfin^. nirt.i . obfer. 49. Etiif e.rm fcmiplcn.i, vel qua- 
lisqtuils probauo ludicit,ut quis ad audtenriam ad- 
ii-orutu^Camen in ipio indicio r. ftitutionis in integrum 
r. quriicur plena probatio; Hera Romana, tit.de neu. ui m- 
ettr.decif.tn novit, quam lommuikin declarationem & vitent to- 
te m Dd.nonnnat,4i itateinitJum effcfinbit,S)ort Odd.d tracl. 
\.(]u*fl.$6.*rt. 10 n.71. (f fttjq.eonununem duit ¥ raw.Viv. 
i.icontmun. opmm.verb. minor /mmi.BeutnreiidJde:tf.Sf. 
inieUotJT.de tttcHt.p.i eap.i 4 num 9 cirio. txup. B.nttm. 
4. Cujus dcciliomspiilihrmatio redditur: ne magno 
icommodo minores adiciantur. nemine cum jis con- 
ahenrc , imo quodammodo commerciis hominum 
j merentur, ii lenipcr ea refdndcrcntur, qu^curn ini-. 
>nbuS gerentur. Iraqif nifi manifcfta circumfcriprio 
, aut tam ncgligenter, incd causa veriari lint, pri- 
' interponere (e nond^bet Textus tn l quodji mmer. 14. 
'oh fi tnper.ff. de minorib. 1. non ornata. 44 anfin. (f eod.l. ult. 
umor fi HtAjor dixcr. Mvtfut* ccntur.+.obfnrat. 11. 

<Zr c:<rf)9Cfittnii/if!iniur*ellirurton ffuge /frenff^» 
t /1 «icin cnrrcfcn ned) an^e|fihrer / bA$ |it ncmblid)/ 

d> ben N- vrrtruq/ foftttl nunifcOe circumlcribircc 

: iubf j nmt M( gtg.nlnifuiMg vdutrlutcn 

tamenes nid)t/ btvoMb/ rt?ritll num &{< cicciimlian- 



tias, fo infado.tjflrvitbnacfi/ mif iinfaufftti twitgtr,' 
£)arumb tvirb b<r cinma/>[ btiifbre 1 *nt> 6<|Tcfti3« »et» 
fragtvphJnvmb^floflcn biciiun. @o(d)<$nod) miratu 
gcn!d)cin(id)er/ 1 n faclo,bariiif^im/i|l b<i>berf<tc$ xmtur» 
nctniid)/bap nncb auffgcndirtm Tcfltamenr,iKr teilatoc, 
nod>»k( 3<*ljrylcS<f/»nb inmtffe((l/ &urd) miibm fffltii 
©offc« vicitTnflich<ranff()nlid)cr guf<r/ an ftd) brac^f 
audtHcr loMrctfaUctf/ nod) eme gure Q 5 a^rfc^a(fr f)tnr 
ter jfjm «erlaffen. £>iemetl benn / aut einem foi^m 
Vermehnen ^rmeqeH/ & audio patrimonio medij tem- 
poris, tovicf iiibef?nben/ba(j ben ^riibem / fn jf»rer crb» 
fcOaffr/ feme befibmenin^ iu^efugt : a($ wirb anch ba^ 
augmentum dotis , venjcbentf icrupulirr , rnt> ang<' 
fecbten/bietveiiDalTeibegccrbnef / mmengen ^ancf jin 
tertreiben, vnD f in beifcn anorbnimg/aiiff Me dat- ij 
lichen verinebrten gitftr / ben (ianbr ber^>erfonen/»nb 
ben ianE>etbrtiud)/3efehen teorben ; ficut hae arcumjlan- 
tias in hoc perpendi docet eleganter Hartm. Pijlor.hb. 2. 'quaft. 
jur. qua fi. 37. per tot. ^a / ttenn (olche vcrmchrunij 
fdjenntd)t gcfd)ehenn*()re/»iib mtm ^ette a bep bent 
vorlengft verorbneren ^drtcriidjen Teftamcnr prxeise 
n>olI<nWcib<n(a|T<n/ fo weren boch »>er befla^tcn QBei* 
ber/jum (j6it|?en varicat getvefen / vnb wiirben burct 
<jebii(jrenbc 9 v<d)f^mirfel 1 bas jfjre anfuchen 1 and) ia 
cafu tam favorabili dotis, j£re nofiirflpf/vnb tvol <in fyh 
fvcrtf ais |ie alfo befommen/ jiibehaupfen/ nichf Mfttv 
fjflfcn liaben. Ccnienim juris cit, querelam f compc- 14 
tere filix, quando pater, etiam ceifamento, dotem ci 
conftiruic icnucin, vel incongcuam ; quippe , qux ex 
hoc, enormiter 1x6 efle cenfcatur. Menocb. lib. 1. de ar- 
bitrar. judic. qutfi. taf. 149. mim. 1 j .& pulchre idem Menocb. 
conjH i$t. per tot. $c quomodo, hoc cafii , gerere fe de- 
beat arbiruum judicis, exprimit. Sfirrt. Odd.part. 1. quefi. 

44 .artu. 1 3 iium.i 24. verfic, boc itaque cafu : ubi vide pulcher- 
rime. / ^ cir<n t folcben Soli / |ut bie fld^er 
nid)t tenvKbem /noch lofs iviWen fennen. X>ann ftc 
hetfm/dclucrocaptando : ber icflagten ‘Saeibcr aber/ 
dedamno vitando ccrtircp; Vltb tVCU 

biircbgcM|Tcntwra<j: crcrtcrt if?; TUS bleibct ce biUict 
babe»/vub f 5 nnen fid) fl igete/burd) an<jcma(lc reftitu- 
rion ffage/ baVon niett foptttircfeit :cum f reftitutio ij 
dari non debear, ut minor, cum damno alterius locu- 
pUtctur, Sc in lucro vcrlctur: Li.C.de reput. qua fiunt injud. 
m mtegr. reftit. Hartm. Pifior. I i. qu/fi. juru. qua fi. 38. num. 

41. neque fcircumicriptus videtur, qui jute commu- i<S 
niufusefl I fin.C dentnucgr refirt.tuinor. 

nocfc mcbn|f/ fonxifce &a 5 fadium in N. 
vcrfraTy: |*clbj{/ b,ie flavere vberjnHtntalhimbcrftanftnt 
accrberioitt augmentum dotis, aber/ ben ^djitcfierit 
Sii^ebcn/fompfauiTcmrnmrbarla^eanjJaiibrSumnia, 
njo.^aler .tyerifc ittin bic^raae/cbbatf/prolxfionc, 
reren«n«fjenba^ iieneficium rcilitutionis ittgcben / 
nc ^ea, 5 1 iVcrben /quod negatur : 0 onb(m ivenn ci ntr 
verrragene vnb ab^cbanbeire faefien twbrcn / fo beffen 
(td)/biebe (jgie/ait fabfi(jier QBcibcr/ vtelmcfir jube» 
fchtcatn. i unUtho figitur haec, etiam in quantum a 17 
minore ceJebi atur,relcindi non poteft, ncc debet, quia 
nulbdari porcil enormis lxlio, nec modica quidem; 
perca, qux tradit glojftt notabilis tn l. minoribus, ti.fi'. de mt~ 
funb. per /«'«//bii.tumf tnrrrfit eorum fumtibiis & liti- 18 
busnon vex .1 ti: adde, quapub hrcfmbit, Fram. de Cahlu in 
tfitliatxmaht. ad l.fi curatorem. 3 J. dc tnttgr. refiit. minor, verb. 

Ufu nu)K. i(4. Ahxand. ronfil. 122. num. 1 1 .Ub. 2. & conf. 6 6. 
1Utrn.17.hb tiJolun. Mauric Dolan.d. tracl. de njlrtut. in tn- 
Tigr. cap. 2n. Cinu confli. i<So. vol. 4. Per hanc etiam 
tiaufidiioiichumifior, alite, rcctOit: idc6 iua naturi 
tranC>dlio cieft tlrilii , cum litem extinguar : qux u- 
tilins.cum aiiqoo d.unnocompenbhdebcr.oc ( pro- 19 
inde , uc rpiuor tranfigemlo larfiis dicatur , ncce(l 
brueil grandis, U cummis lxlio, non qualisqualis: 
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Tunc. de Cald.ind. trabi. verb. lafis. num. 154. Panormit i n c. mc inducens analogicam «qualitatem, inter liberos, in 
eum loanius. txt . de fid.itfflrum. num.y arg. I. d Divo Pio. §.fi tantum obfervanda efl,ut etiam feripturx prxvalear: 
figtWd.ff.de rejudse. I. (ub pr at ex tu. C. de tranfatt. i fi u lege, argl.fi fervut. f o fi. ult.l.licet Imperator. ffde legat. i.L 1. C.de 
10 C.dcufur. Icaquc , | ficut liris , & fumtuum periculum, SS. Ecclef.tbiquenot. B art. in l. qKiqudrtam.jf.de legat. i.Bald. 
caufacft, exteris paribus, ad concedendam reflitucio- tnl.i.C.deneceffbered.Sc fabas, pro expreflb , /olemus 33 
netn.l. tumoribus. ff. demnor.arg.l. 4. inprim.ff.adSC . Trr- babere illud,quod partes, firogatx fuilTcnr.vcrohmi- 
belLm. tic viciUim, ubi litis, & fumtuum periculum, mi- luet cxprclYiilcni: ut notatur, in l.fi nunquam. C.derevoc.do- 
nori non amplius imminet : fcd per tranfa&ioncm ,cx- nat.azg. I. cum avus.fi. detondit. 6'demonfir. 
tindum cfl.uthocnollrocafu.tunc reftitutionis bene- SS 3 <nn niltl CtrKT/ fol(C COaffCT ^abciri 

ix ficium,mcritb negari debet: cum f Ixfus dici non pol- an audio patrimonio , velitctiaro augeri dotem blia- 
£r,qui lites dubias, &pcriculofascfFugit;Dffi4B.«n/?5tr. rum,nnirb<<r/^niilIcnB»<i|fcl/fofcbcBnoc!)f<rner vtr# 
muti. 7 2.W/.4. & touf. 35.num.13 o .rol.t.Andr. Giil. lib.i.ob- jillicf^rtbcn. Pro quo.f ulterius fecit, quod, ctli volun- 34 
finas.yo .numai. cum f non dicatur laedi , qui fiigit ini- tas mutata non inrelligatur, rebus lic flantibus ; ramen, 

23 mKiiuy.argl.generali.mpmcff.deufufr.legat. «Sc "f c* pa- rebus no amplius ficffanribus.lic res deveniar in cafum, 
ce, quis dicatur lucrari, non perdere : l. creditor. §. i.ff. cujus refpcduvcrilimilc fit, dilponcnrc, alirer dilpofi- 
mandat. adde.tn ttojlru terminu, Frauc. Vtv. Ub. 2. commutt. 0- turum, htne cenfeatur mutata voluntas, in adu depen- 
fin. ioi.num.^.& yloan.de Amu.conf.$%.numA.& 3. ^<1 dente, ex unius voluntate, maxime quando rescii mte- 
lai no cb m<fjrr|?/fo tyaben trir/bicfcn ttnfcm cafum.nKtm gra: ut notant. Dd in l. m confirmando, ff. dc confinii, tut.feribit. 
fdjon/dnexcc/Jus dotis, barinmn juBtfinbcnfCljnfofft/ Alciat. depufumtton. reg. i.puf.i 6. num.*,. argJ. Paulus. $.1. 
pofito, non conceiTo,in terminis, btjj btn Dd. Jllfmbcil: delegat. i.Bart.tni quottesfifiduoff.de bcrtdjnjUt. col.uU. ubi 

14 quod, - } - nimirum fratri.cx capite minoicnnis artaris, rc- afferit, injhtutum in fundo poffe plus petere, quod, quamvis tefia- 

/ticutio,adverfus dotem cxccili vam,(brori datam , non tor noluerit , tamen ijlud mteUigatur, rebus fic flantibus. QMctbtf 
competat nifi propterea frater iile , in grave damnum (llfotmroitbCrfVrtcblfclj nsir/ bafj b<* 98 atttm bcfldn» 
incideret: Sfort. Odd. d. tracl. de refiitut.m itttegr.pr.quafi.fy. bigtnKiminqgtweftnftlj btr^^ftri^fKgtfbtjltbtlttrn: 
4rrir.5jftfm.26.dr 27. ubi grave illud damniiexampliH- Tcllatoris f autem voluntas, /i modo quibusdam ar- 35 
car, puta, fi ifti fratres remanerent fine fulficicnti patri- gumentis appareat , omnino ab hcrcdeimplendacil: 
monio: vel fi haberent alias ibrores , quas poilca non l.quem heredi ffJe reb. dub. Vnde,f& heres, in causa do- 36 
pollent «qualiter tradarc.Qbekf)C8tlK(£> in tKftltt §all/ tis.adpromillum, perdefundum , ob caulam doris, 
nid)tiilbcf?nt<n: $>af)<r 4 licf} felite fofd^ljcfio, bctvicfcit caufa non impleta tenetur, idque propter fingulare;n 
UXrtxnfan/tiablird)bitr<Cldrlicljal>gchanb<lf(t/V'nl>V>tr« favorem dotium .textus \fingulans inifiego. §. 1. ff.dejur. 
rragtm fadxn/ Jll (jimcrji^tn fc»?n. ftmer fagt dot.fequiturBapt. de S.Blafio.in tracl.de prmleg. dot cent-i-n. 

fuan bc|TdnMg/tnbiflniifgniinijf(XnKn 9 <nullU§ juV<r« 3 7 .pofi Baldajuem ibi m eandem fintenttam allegat, <$iib f f|? J 7 
ftf&rcn/brt(jbmeftator jiimofffcrn |icf) vcrhuittc laflm/ bi^falB/btg^SafrtrBtrfltrimg/wciltrbamit/fo rcolal* 

. wermer erfcfKf</b<*fi fcinc^ocbtcr/cuic/ 0? «r bic antxri fm 3 cf?rtmcm/ad tempus futurum, ivam tic ifdjrcr 
aupjiiflaftcnfci;» mlrbc/aoltc cr «ner jtocn iefxnMU* aw88e(Tattctn>crbcnmodjfcn<jcf<(»cn/ni(bf wibifficfj pro 

fcntfl. ^«irat gclbt m/fgCbm-Certicnini juriseft.quan- h gatoniad)fcn:4rg. LTitio centum. §.Tiriogenero.ff.de con- 

15 do| pater, inter liberos, etiam Iblcnni rcftamcnto an- dit & idem fantUum pater doteiu ff.dejur, dot. Nam.utait^l. 
tea condito, aliquid mutare cupit, quod tum amplius ml. uxorem, ^.tefiamento, mb. dedit.ff.de legat. 3. fi t re liator j8 
nihil requiratur, quam legitima voluntatis ejus ptoba- legercentuhlix.cuinnuplciir.ccrruclt, quod pro dote 
tio, ad quam duo teftes fuHiciiint:^/. m attth. quod fine. C. mtclligatiir dedi Hc. qttamglof etiam probat Batt. ut eum re- 

de ttfiament /. hac confulrifiinu fi. ex imperfecto, ubi lafnmn. 6. fert & fequttttr lob.tn. C.vitpcg. 111 tracl. de dot. p. 1 . quafi. 44. 
tod. tit. Did. Covar. m c. relatum, num. 4.0’ j. ext. eod. Perdin. num. i.ubi notabiliter addir, hoc vel inprimis procede- 
Vafq. defucceff. creat fi. 11. num. fi. franc. Viv.ltb 1. comm. rc,li relinquat filias nondum nubilis «taris. In f legaris 39 
opui. 343. rerfu. interpretatur quoque. Clar. Stcfiansentum.q 8. auccin, & hdcicommiflis, fempu noviflima , & ultima 
vcrfibinc infertur. Cetl.i.obfervar.iiuium.i. Muba. Graf.in voluntas fervanda clt: l. tranll.6fi.ult. ff. deadini. Ieg.it. per 
recept.fmtentfi.tefiamentum quaft.u num. 4. ctiamfi t ad fidei(ommiffum.cumipra(ed.ff,de condit. &deiuwflr.t. cum vi - - 

f» hoc fpecialitcr rogari non i\nt gl.d loc.cjtn d. autb. quod rum. C defideuom. Vndc, admodum notabile cll , quod 

fine de quointer omnes coimnire, nec controvnfnmtffeattefiatur, airf»4/</ ini. fideuommffuni C.de fidcuonim. I11 fHdeicoin- 40 
Andr. Ttraq. dell. conmibial. leg . 9 num. yj.GraJs.d. quefi.u. millis.poflcriorcs voiunrares cfle Mimioics,& fufhcerc, 
a 7 num. yVafq.C' Covar. fupraduluhc ctiamfi t hoc, in feri- firdlator dicar.p.rnirco.pfrl mihtit §. veteranus f. de tm- 
ptis non liat; fcd tantum oietcnus nuncupetur : 5/. m d. ht.tefiam.l.fi quis. ff.de legat.j. Etf legatum liliis ai.tc in 41 
auth.quodfint,c\vun\ fementinm coirmunirer receptam tellamemo, potelllola& nuda voluntate augeri: 4 »jtfm. 
aflerir, Sttol.Boer.dectf. 140 r.upt fiiviamcffcair Satta , m l . 4 ff.de adim legat. ^nbiflwcfjlinicrcfc/bdp btr ^flttCT 
d.l.bacconfulhfintufi.extnrcrficlo.q.^.C.de-tefiamcnt.Phil . allignjtioncm doris,nitt Cllrir condirion <jtma(bf/ntm» 
Cer»4tf»»/Iii8./»jJn./.3.ubiair,inpradica, ita obfervari: ffdi/nicfiefuhVCr^Cttr.ithCnivnrbeit. In conditionibus 
5 ; ira magis communiret tenere Dd. apparet, ex Alexan. autem primum locum obtinet, voluntas defundi, ca- 
conf.iy6r.um.t).volfi.Clar. §. tefiamtntum.q. n. Vafq. de que regit conditiones:/ inconditionibtiiff.decondtt. & ie- 
fucceff.progrrff. b . hoc. num. 4 4. 6~ ah) alligati a Grjff. d.q. 11. n. mafir ‘vSilbtVI btknh tMnp 6 ffcrcfcf/ bap lUUf) tCt» 
j.CBub tflbiBdnqrcjft8/bap t cr Odirer/ jit t'n# kiitnin^bcrgutcr/aud) augmentum dotis afiignane 
18 tcrfcblcbltriicn inrtl;lcn/ft.l. m 'aiiffcn /dijcn : quas | ge- q-udcm,fed nondum numerarx , batt fennen gcbcfcn 
minata confcllio maxime per intervallum remporis, re- ircrbm.-Nara f non fblum ea, qux initio iegancur , ce- 42 
petita, plurimum haibetefluacix: lafon.inli.deoffic . ejus dnntlcgarario.-Vctum etiam ea, qux pollea rei legatar 
29 cuiuiand.cfijurifd.8c 'fidem o^cratur.ac li cllct jiitara:/c- a< celTcrunt, quando faltem tcflaror hoc manifcllc cx- 
tunditmVeUn.inc.fitauiio.num.fi. ext.de fid. injkum. adeo, prdlit. text. tnl. t/fi.uorcm.6^. alias cft. i htlianus reffondit $. 
jo f ut verba enunciativa, proi-icr geminationem, idenx ultffaU legat- 3. 

operentur, ac fi cflcncdilpolitiva: Vanomtt. metum Atle- dberffcr^cgcitVcrgCdtbcntttrtcnm^rflfc/bil^ 

51 Itus. extale fuctff. ab mtcfi quippc.-J-cugeminatio verbo- » ircrfltbc Tcflamcnr vbcr^tbriltcn rnrrbci»: 

rure, magis expliciram reflatum voluntatem 0llcnd.1t: & tjuod frminx Icmcl doratx , nihil amplius pctet#- v 5l. 
Korant.Dd.nl. Bdlifia- ffadSC. TrtbtH Dec. conf. 48 i.imip. pollint: Dc d) fofthC^ «i»crf?c[’tn / dc dote numerati» \ 
profund.uitsiuo. & <#n{.jfi 4 . vel. Hieron. Gigas, trabi, de pen- non dc delimari. Ddlinatnm f autem , profadonon 4$. . 
ja Jion. quefi.yj wnn.y. Voluntas figitui tc fla toris, mi': i- habetur, maxime, ubi ladlo hominis opus elb. Ifitdquod- 

i. idem 



Confilium 

S.\im Cdfmff pro Mudaut.W efftnbtc.cmf.79 .n. 10. 

44 Prtr. PiiiJeujLmmr.conjug.Lu.jJi.j. &8.8cf heminam 
/entcl dotatam > amplius nihil pecccc polTe , non nili 
rumreruuicft, quando dos congtua, &fufficicnsda- 
4f radi: Jndr.Ge1Ll.ijbfbT.i47. Licitum f eoam eft here- 
di , vcllcgatario , illud improbare , quodimproba- 
vitipfctcftator : arg. Lvtihuttm. verb. non [equitur primam 

4 6 w kntMifrstor.a qua Pater di fctjsitffM confirmat jut. Ccfcc- 
ftacor .reformans relidam ceftamento, ccnlctur, quoad 
reformaras tanru res, mutaflc fuam voluntate: L alumna, 
f.qutfilui.rbi Bartff.de adimJegat.Alber. Brun.tr. de interitu & 

47 pwMWa/i6.».48.Huctaccedir,quod cellatio partis, 
inducit m reliquis confirmarioncm.B4ld.1n l. Tribunus. §. 
fiu ffde ufimamlu. Paul. C aflrenfconf j66.mcip. Vifopiutdo. 

48 quemadmodum f etiam approbatio, in vnofada, non 
nocet in alio, in quononcftfada: JJ-W.iij/. Aurelius.^, ide 
quafitam.fijU liber Jegat.Du. conf.ji7.& inl.i.n.i6declur.iff, 
fiurtpttat.Ctpbal.confifjJf.^8.hl^.S!Snt> iran:ifcl)on/bi< 
aflignatioparentisjlidjf torfiailw», OtKt tO0^t|?*Ullcnt/ 

inhocwmdo , bu «t> offrnwlxr/joftK mfinbfidjK 
v gt/ni(ihjt<n&trrttxr<gc»<fcn / fo JxmnbodiDU 93or* 
miinNn/oudi^rfichfcIbfl/gnrfitg/ wib mactor gtljabt/ 

49 5 a^ ^c^(&/c»i<r jt&m 0 cton?<(i<r, 4 ii bcntmun.Tutot f 
cnira toties renetur pupilli fororc congrue dotare, quo- 
ties pupillus ipfir teneretur:/, tum plura. §. cum tutor. &'tbi 
gl.ffJe aJmniflrAtuJ. 1.$. fidet fi turi mortis, ff. detut. &rat.di- 
ftrab. lobari. Daifcon mconfuetud. Turontnf.tu.if. artu 17. g/. 
t.Trraq. in tra8frimogcn.qu*fl. 6 1. Stbtaffxonf.8 nu. j. (eru.i. 

50 Cum t aurem tutores habeant adminiftracioncm etiam 
«udorum bonorum:/, yin fin.C.inquib.cauf tut.bab.tutM- 
tur.rcxt fmguUoie. in Lquotics.m fin.ff.de admtmjlr. tutor J. r It. § . 
7. CM curat. fimo f. Igitur etiam, de augmento pollimt c 6- 
ftituere dotis fupplcmcntum,illocalu, quo pup)Uus,vel 

Ji minor, hocfacererenercntur:/)erLL. 4 Hre 4 dd«fl. Cumf 
augmentum doris, non fit nova dos,ncq; novet priorem 
dotem : (cd potius cum illaconcurrat: Parif.conf.116. n. j. 
fi hb.t.Scf iit\)jtsptiodsdotis:PaHorm.conf46.nu.i.ltb.i. 
Rol.a Valle trMluaodot.q.ioo n.iy.quin f imo.cft virtua- 
lircr.ip/aprimados: Aretin.conf.ifi.rnpr.laf. inrubrff.folut. 
M.irrim M.jy. Borgmn.Cavalcan.tr de tut.& curat. nu. i6o.fa- 
$ 4 cit tostus text.m l.fi proprut.ffMjur.dot. Unde f e; iam con- 
fiant e marrimoniolocu habev.Bart.inLLuciusTititts mfin. 
ff.dcUn.i.Alcxand.confif+.n.iG. RoU PaUd.trJujjoo.n.^. 
ff adeo fvt in conventione, dcaugmetodotis.a veteribus 
pactis, qu* videlicet, prima conftirutione contineban- 
tur, casteroquin non videatur rccclliim,fcd potius ea ta- 
citi v id ea ntur repetita: l.fi conflante, vtrf fututo modo. & ibi 
Cyti.BaUl. Salte. & Dd. C. de donat, propt. mpt. Ponor mU.d.cmf 
4.6.n.i.Campcz.d.trMdot.p.f. q. 19. Hennmg. Gbden. tonf 99* 

6 «.a 8 .©fcicftttwcitunbie ^otmiUl&W/ ex bonis audis, 
tcnwnwrtoa/ritortrpupillcn.prodignitarenataliuni.iptr* 
nufiren t oiuun: /. jus alimentorum, m fin.ff. vbrpupiL educ, vel 
vrorari debe. 2tl$ toafc*bKf<mdmingvKlm<£rnwbcnt 

7 (£t)CQ€lb<: cum aliis curator, pro minore, nontan- 

curx 1 doremdare, led etiam impendia ad nuptiasfaccrc 
teneatur: l. curator, f iff.de admimfirjut. Lum dementis. C.de 
/ pifeutud. & latius explrtat.BaltL N 0 velan tr.de dot. p.6. privtlcg. 
63.ww.1-6'!. &t pater, hoc, audis facultatibus,faccic 
potuerit: /. etiam. C.dejur.dot.ParifconfiiCnum.i. & ili. 
\t.e ttb. Curto.tr. de per fon. pacifica. 6. n.io. &feqq • ‘vSttb HH /1 
tratin «flttf / muto 3<mtgf4imr ddibetation , im 
<=33 tura$< «rfo/gtr /|f : 7Ut »wrl) <6 billtd)/ aucto itacto male / 

barhet} blabm : cum t & alias ttanladio, etiamab /que 
pupilli conlenlu, i tutore , decidendiambiguinegorij 
ausa» jfadfca valeat: AntonMButr.m cxonttngit.num.7.&tbt 
/nolito. -4.. ext.detranfacl . <2$nb fiin bi^fulJ? / tonibfowd 

/citiigc l*(io, mit bcjlanbc/ btnbractof mv:tn: 

um -f p r*fcutia&a(lenlusagnacorum,tc»llant omnem 
imftiam prxlumtionem , ^cdcccptionislulpicijncm, 
naximc u conicnfum fuum claris verbis , anteccdenti- 
ius &c. fcqucntib^dccbranrpcr ea, qujclegantcr tradit. 
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Meno(h.lib.6.prafumt.q^.n.ft. & lib.f.prsfumt. 66.rt.19. & . 
feqq. Im6 f alias etiana curatores , pupilli nomine , (c- 
orlim , prarter dotem tenentur facere impendia in nu- 
ptias fororis pupilli: d. Lcurator.fi.ff.de adnumfr. tut.&c 
■f eandem congrue , & pro dignitate familia: vcllirc, 
atque exornarc.-qux omnia alimencouim nomine com- 
prehenduntur, maxime hoc cafu.qno alimentarij digni- 
tas id oftendit : Menocb. Itb. a.prafumt, ip.num. li.&feq. 
Cribid.aieg.it. imd | ha:cimpeHdia,fuinacura, caufam ^ i 
habent , a dote /epararam , & paraphernalium jure cen- 
fcnrur , qua: a dotalibus multum differte , poft alios 
cruditcdoccr, Menoch.conf jG.mm.i. &6.vol.i.&ltb .3. 
prafumt.S.n.i. &feqq. 

fterner / fo ^aben / bcij trfiingtmntun&igm 
3 a^«n/obgcnKfttn CQcrtraganscnommcn. Certiau- 
tem &: explorati juris eft , rclluurioncm , f illo cafu, 
peti non polle , quando minor , major fadus , adu ali- 
quo rarum habuit : /. I. L 1. C.fimin. mujorfacl.rat.babJ. 
dcniijj. j. § .fi quis, l.fi filius, jo.ff.de mmorib. sBiitogcfat/ 

<ibtrnif$;|?>inbcn/ ba^MOfalBctnrgcIarfiofcpnfoftc fo 
ircrcbocti bitfclbC / vr modica, Sc per quam, a lite du- 
bia, rccclfum eft, nutoflUiUtotJumtomm : Cum f non 
(itfliciat.pto obtinenda rcftitntionc in integrum, proba- 
re lasfioncm modicam : /. j. oleum, in fin.ff dedol. l.ptnff. de 
tninonb. Decian. confit, 4. num.if.vol.f. Gravet. conf. 804JI.3. 
Aiuon. Gabrul lib.i.commun.comluf. t tt.de re fittut. in tntegr. 
conel. 1. vbi magir communem dicit. Cepbal. conf 3. nam. t}6. 
rol. 1. Sfort. Odd. d. tracl. der effit, m mtegr.p. t. q. 4. ariic.it. 
Hum.iGf.verfiincontrarium.vbividc. Scdf oportccpro- 
barilslioncmconfidcrabilcra , magnam & enormem: 

L Suo.ff.de re fit. in integr.gl. incap.t.extracl.eoJ. liartin. Piflor. 
lib. 1. qttffl.jurujuafl.f7.mm.j4. Petr. eerraricnf. mform.ltbell. 
fuperptur. reflitut. m tntegr. verb. enormiter lafum. Hoc au- 
tem noftro calu , ladioncm enormem fubeftc , non eft 
prxlumcndum, multo minus dicendum. Dara-fenim, $7 
vel admifsalxfionc enormi, oporreret dicere, quod in 
contractu dolus inrcrvcniftctreipla : l. omnes. lucius ff. 
qua in fraud. credit, l.fuperfitti. §.fin. C.dedol. tuul. Decian. conf 
86.num.fi.vol y. Rol. a Valle, conf.7. num.44.voLj. Cepbal. 
conf t07.nnm. 74.nl. 1. Anton. Gubnelincommun. comluf 
tit.de petit. dotis coucluf.i.num.11. Ged.lrb.i.ob fervat. 147. 
mim. $.& i.obferr at. 71. num. ij. Quixquiparaturdolo, 

.c x propofito : Decian. conf 1 6. num. 1 o . vol.j. Cepbal. conf 
34 .num. u.vol.i.Dec.conf. 180. coi. 3. cr 4. vbi communem 
dicit. 

$loctomftor/ fo ' burch ftt 

tooctoilcn Obritjfcitconfirmarion , afobic rtut ^ab«m 
iXatto primorum Regni «j(fcl)f/;<n/ bjcfc fratft^fjcbm/ 
iiaj; aucto i Vffinc^c folctocr tonfirmarion , fcinnuingcf/ 

VKlwcHigtrcinigcrtouucrgiMtgjubcrttiiircn :Cumt con - ^ 

firmatio Imperatoris , fupplcat omnem defedum , II 
quise/Ierinlolcnnibus, maxime cxtrinlccis : perca, 
quae traduntur : in lunnmum vbi Bart. num. 1 .lafon inprmc. & 

Dd. communiter. C. de teflant.CoVitr.in rubrp.r.mmi.i. ext.eod. 
Clar.d.$.tcflamtntHm.q.f6.n:im.7. Imd amplius, ladio t 6y 
nonconfideratur, neque reftitatioin integrum conce- 
ditor, adverfus contradam celebratum, interveniente 
auroritarc Principis : facit bonus textus , ini. ait putor. 7. §. 
fedetfi.vtrfic. quid tamen ff de nwior.Dtciatuof 18. n.ijo.vol.i. 
CepbalatHf.40 y n.j6.voLj.Bart.ini fi quos.CM decurton.ltb. . 
io.Menocb.couf.i.nu.fjj.&c$nfi87.n.f6.vol.y^ieiflai\(b/ 
blC ongtmrt|Ic l.xlion , nldjf ex coll 3 iionc teftamcnri 
paterni , &tranladionis celebrata:, jjincfimtn : fon* 
bern t/Bfiifti / bo^ wrmegen jur jdt bc fi Qjcrrrrtgctf biWcto 
aitycfcljc» / vnbob <111^ bcmfdbti? / tinigt laeilo enormis 
rcluhire.tnvogcnnJtrb: ficut arbitrium judicis, hoc calu 
pulcherrime i' ifoi mat Sfort.Odd.d.tra(l. denjhtut.m iatrgr. 
p. i.quafl. 4 .artu. 13. num. 1 14. rerfi boc ituc^cafu. Certi 
quippe jutis eft, in f Ixlionc probanda . tempus con- 
ttadus , & bona , qualia tunc fuerunt , fpedari <-por- 
tere : Gravet, conf. 8 13 .num. 3. vol.j.arg. l.fi voluntate. C.df 
r P 
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refimd.Vtnd.&(onff?} num.i.& tonf.) 98. num.io. &(onf. 

8 9 4. m 111 i 3 . & tonf. 804. uttm. j . verj. & proband. 1 lafio , & 
i»nf 100 o.num.iy?.& tonf. 990. mm . 3 6 . verfic . tdq } loi um. 
Cepbal. (ouf 40$. mm. 4 x- w/. 1 . e» 1 5 6 3. num. 48. vol. 4. 

- Iacob.deS.Georginl.i num.4.C.depadudafonconf)^.n. 4. 

7 1 /. i.sfort.OddJtrad.p.i. quefi.yj. 4MK.3.M.18. & f 1,1 Jp c ' 
dc,dcreditucione , quam minores petunt * hoc affir- 
mant, Aiatffr. rfr Ajjlui. dteif. 140. plenifiime Gravet, conf.u. 
fiwm.17 <£* tonf.i) 7 . cr lotifU. 188. moti. 4. Menocb. 
Ubr. 1. de arbitr. jud. qtttji.1afA49.num.19.Sfm. Odd.d.p. l. 
q.p.art. 13.ft.i9. 

Replica, i^ltrgcgtn mm / twnftcn bte Adlorcs, repli- 
cando «m/ ba(j /ob ivol nid)t ohn/quod tranCrdlio, npi< in 
exceptione brotofl 4 !tgC$ogCtt/ vim rei judicata: habeat : 
fdw<ibc bod) folcbtu cigcmfid) tor|LmbcnA>on tonc^Otr* 
trflgcn / & rranfaebonibus .WCltfet V'on majorcnnibus,& 
qr.il beram rerum (uarum adminillrationem habent: 
lllc&fflbcmnbm jenigen / fo a tutoribus , vel curato- 
ribus, inpr.rjudicium pupillorum , fcu minorennium, 
contra dilpofitiones, & teftamcntaparcntam , gcrrojfcn 

7 * reorben : 10<njitl< 9vtd)Kb<fagcn/quodcx-f paclo tu- 
toris, vel curatoris* adverfus pupillum, vel minorem 
nondetur exceptio, nili ad iploruin evidens commo- 
dum > vel vtditatcin , padum, vel tr anladlio fulccpca (It: 
textus in l. p4clumatr.ttori1.il. C. depactu. Hinceft.quod 

73 t tutores, pado de re a pupillo non petenda, polliint 
quidem pupillo proddleat remittentes obligationem, 
(eu jus certum , nihil pt xjudicubunt pupillo , neque ali- 
qua, contra eum, inde re fultabir exceptio: l tutoru.tp 

74 & ibi Accurf.fi depad. Sic to Paulus ait : tutorem -f ad 
vtilicatcm pupilli, in judicio agcic polle : donationes 
autem ab eo fa ctx , pupillo non nocent : /. tutor. a. ffJe 
admntfir.& perit, tut. Et generaliter conditurum cd.tu- 

7/ rorem t non debere autoritatem in vllare pupillo prx- 
dare.nili qux evidenter (pedat, ad ipiius vtilitatcm: 
Li.fi. deautor.tkl. §. tutor. Infra. eod. L non omni. C. de admm. 

76 tut. Neque f etiam competit tutori vel curaturi rerum 
pupiilatium alienatio : (eu quatenus exigit adminidra- 

77 no boiiOtumU. ab agrutt.u. fi. de curat, fnuof Atque t 
domini loco, rantilper habetur , quatenus pupilli pa- 
triinoniumtuetur: non vero, quatemis res pupilli per- 
dit, minuit, donat : l fil:us familias. 7. ff.de donationibus. 
TUIbictvtil ntitn tonn jQ(ncr vcilirct.iitdd m cafu. vbi c6- 
tralentcntiam, vel rem judicatam, petituri efticutio:quo 
cafu przdida theonca forte obtinere pollet : c. fufeuata. 
ext.de in tntegr. rtfttt. Murant. part. 6 . de appellat. n.i 08. 0 en» 
bcm num retor / vonancr foftfKn convcmion, n>cl 4 )c a 
legibus improbiretjVllD conua vlmnam voluntatem, Bc 
telUmentum Parentis, quod legis vicem obtinet, bc toll 
98 orwthltCnAn ininorcnniratc pupillorum, eoi timque 
prajuduium.gtfroiTtn n?cr£>cti : aW|olg:rvinwbcrfpKc&> 

78 (Ub/fi>jU£lvcd>fgcfagcrnNtb/quod -j padm qux contra 
leges, plcbi(ciU,& decreta principum fiunt, letvanda no 

79 fu\t:LpaBd.6. Cule paci d 7.$ au prator.fi eod. pada.con- 

1 ra juiis civilis regulas inita, tau non habeantur: Lutura, 
i&.ff-eod tit. eum fimilib. 

3« toni fo feti num/ntif tom CD.itta lnl)(n^e|famem/ 
n>ol j» irtcton gemefen /vnb fid) tor Dicjc.u / in condicu- 
rionedotis liliarum.turil.l.VpiueqcudUit Viullfo iiithr 
tonll;rf(3 $e(T»im:n< «pio t -do, & rcipsa , vonuUen tljci» 
Im approbirct wor hn < ivu and) Cie MniiiMiitonimbcc 
COJtrgtjfr : ivddjc dos a patre conditura , nunfovicf 
tcjlomebr / pio(utficicmi,&congun»lljwUfcn: quod 

8c j Hiix >m. riios condignos libi , honeftos.Sc apprimi 
nobiles , hac ipsa dote , intccvenciint , quodladum 
non effer, (idos congcua uonfmrtcr : vc co;nidcranci)i. 

St ml.i.f.folut. matrim. &i quodn)ar*tirionrcclamave- 
tint i (ed ea fuerint contenti : cxcffcducnimcllcfHca- 
c illima probatio: & quando foiorcs jam habent mari- 
tos bououtos » quinioni congtukatis dotis amplius 
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locus non eff : neque debet habeti ratio majoris do- 
tis conftituendx : vr notat Bart.m l. obligamur. ^.i. ff.de 
aditui. & obhg. & m l. multer. §.eum proponeretur. jf. ad SC. 
Trebclhan. Salte. in L qui bberot.ff.de ritu nuptior. 

^ocfjmejirtofagfnbic 9 v<d>t< / flar ttmb$Kfffamfe 
(idj: quod dos, que f vila fuit patri competens, alteri 
incompcrcns videri non debeat : quandoquidem Pa- 
rris pro tilia confilium non eft fufpedura : /. nec inta.ff. 
de adult. facit , l.ft furtofo puberi, jf. de eurat. furtof. Lex t ^ 3 
enim multum confidit , de judicio parris , in filias , 
dtimnullusamor vincat paternum: l.fin.C. demat. fur. 
attfc ita , tn termmit , filia a patre dotata , lonfuluit Caftr. tonf. 

175. vol. 1. & confleo, vol 4-lafon conf.iii.vol. 1. Dee. tonf 
ic.num. 1. & conf.Sv.num. 4.& eonf. iti.num.j. &unf 
6 u.infine.BaId.conf.)i 8 .verf.quaritur.vol.}. Pnrceteaf 84 
hrdi.to jadurain pati dicitur tcftator, li voluntas ejus, 
vel in minimo , non fervetur : Bald. inc. cumauefiffmt, de 
lonfht.c. vlnma volunt.-u. } j . quajl. j. Imo t intciell Rei- 85 
pubi, vr voluntates reflatorum , in totum exeeutio- 
ni mandentur i L vel negare, ff. quemad. teflam. aper. Bl. ml. £ 
Gallui.^.quodfits.mnot.y deiiber.&pofibum. Dee. eonf. 499. ^ 
iiuw. 1. Liberumque f debet efle, quod iterum non 
rcditarbitrium ; coque przcise, &ad vnguemfervan- 
duni : l.i.C.de SS. tulef l. verbis. tif.ff. de verb.figmf Lar- 
fbs item enomiitcrcflc pupillos & hliostcftatons , no- 
roii^ cuilibet fano apparet s In | notoriis autem pro- 87 
bationc non cfl opus : neque vllam declarationem re- 
quirunt : UjppoL de Marjtl. in rubr. t. deprobat. Ita, | vt 8 8 
notuiium,& lententia, xquipararifblcanr. 1 l.exemto. 

$ eniterem, vbigl. tn verb. mantftjlum.ff. de ad. eniti. £Qnb 
imrniducntmgmumct / . nrie broton gcfcijr : quod 
minoribus beneficio reflirurionis non iit luccurrcn- 
dum, nifienormiflimclzli fuerint: contrarium enim, 

& quod t qualilcunquc Izlio , ad impetrandam refti- 8^ 
rutionem fufh' iat, jure cautum repentur : per textum m 
l.qUod fi minor, «j. non ftmptr. jf. de mnonb. L 4. C. de refla, in 
inttgr.Saluct. m 1 . 1 .nutu. 1. C.fiadrerf. vendit, ptgnor. Sehurjf 
ionf.t4.num.).ctnt.}. Modbf Izlio non (it minor daiu- 5® 
noduoruHiauicorum:r/N 6 r 4 »rl)(f. ml.Jiquu. 9. mfuuff. 
dt doL quem lext. ad ptopofitum allegat, gl. rnl. 4. verb. fum- 
num.fj. de m integr. rejlt [ . Martb. \C(Jfenbee. cpnf). num. 64. 

Vel.i. Rt diruuntur f enim minores, contra quolvis 9 1 
contrarius, f ibi dcnimcntolbs, ctiamfi tutores cos gef- 
fcrinr: /. }. l.fin &tj. C.fi tut. vel eurat. mterren. I. tutor. 
4j.ff. dt minor ib. Non -f attento, et lamii prxlidis dc- 
cretum intervenerit: l.fiqmdm. 11. C. deprad. umor. la~ 
fonut auth. Sacramenta puberum, tn pwu. C. fi advtrf. vend. 
Sihurff. d.ceuf.i 4. num. 4. vbun rerminis loquuur.de ix» 
lionedivilioms per curatoicm hilLe: per texumm l.pcn. 
yerf. quod fi minor. C. comnum. divuLLi. c rL i. C. fi advtrf. 
tranfael. 

lObiiiicf) feben i<r tellaror , poli confenionem tefla» 
menti, noti) lanae gcltbr/ vnb fn mhtclfl / ante obi- 
tum , (flicbt ©Uftrim pcf) braebt / vn&alfo fctjn wtm^* 
gtn/ vmb»ri^anfcfKlfdK8torm<|)rtt:fo fan boet) fold)t« 
toriagtcn nicbti» wrt ragen/ bic prxjudicirl id6c f>jiblimg/ 
de conditura novado;c(broubus A diorum , fjlvircu, 
eba fTiSiltig iiiadjcn : fiquidemaffenioparentis, erga 
tiisas, eadem prxfumuut tempore moms , qUx fuerat 
tempore conditi tcflamcnti : cum f non dicendum, 9 ) 
patrem erga liberos , fibi prxlertim obed ientes , & mo- 
rigecqs, animum fuumniutafTc : arg.l.eumquivbi Dd. 
wt.fi deprobat. Crot. in l. frater a fratre, num. 8 9 ff.de condid. 
mdeb. Di. m l. cum hu Jlatus.jf.de donat, mt. vn. & vxor. 

Et lex confidat, de bonitate parris , & atferilonccrgx 
liberos, vfque id mortem. Hinc edam prxfimmur, 
patrem, vuum prxfetnm nobilem , magis folicitura 
fuifle de filiis, quam filiabus, dum | per filios confer- 94 
vettir , non fblum jus familiarum : fcd etiam civitatis; 

ftdctjifirvus.fi. de vtntr, infide. §.wedu.§. catenem. in- 

jiuJo 
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fit.idtfit.qaet.fucceff. jflexand. cenfi 1q7.nnm.10.bol. 6. 
ff Non f ergo pncfumenduin , patrem , in damnum 
flioinm , dotem fcmcl confticutam , augete voluifle, 
nomo prxferrim liberorum autfto: Cyn.inl l.C.dead- 
gbdLml fimus, mpoinc. C. it moffe. tefiam. & m l.maxi- 
mtmruim. C.dtUbtr.preter. qua: quidem ratio , non fo- 
liirapirrkulareinmafeulorum favorem concernit : fed 
f6 &(ic6cri,r«puW. intereft : quia f mafculi (ubeunt 
oncupublic^^atriam defenduntt&imnznon irem: 
Uban. Aihir. u aJHbi Speculat. m rubr. tit.de fuca f ab m- 
S.familu.ff. dtrerb.figmfi & l. j in. 
c.uiut. 3* / efiwlrc mlmfit «u fcptt / po- 
fito,minimccamenconccflo, bdbcr SOaifCt/ tempo- 
re reftamemuM&r/af# bi<barinntnb<n(m6fe 0imt,pro 
doebm^CtfimnconftituiretjKtWVbtf^rrbicfdbc/lJro- 
pt.TfijbrccutumnumcruMi plurium liberorum , Wutbt 
o^rtaOcn jnxijjtlgtnngmMbm / argumento eorum, 
97 quem donatore, t qui obfopavenicnrettt numerum 
liberorum, donationem licite revocare poteft , tra- 
,l duntur, kDd.m LfivnquM)i.C.dertvoc.donAtion. Qua -f 
conjc&ura tamen opus jam non cft, dum verfcifurin 
rafupcrtclhmentumpatrisclanllirao : arg.l.commuus. 
ff. deteris. obligat. 

Stanwbcr Dcnn fenter nifttt tfjw/bitfj torgetat flrtrb/ 
lati krtxr conftiturion dotis , in trfhmcnto pater- 
no fadh. Jjcnt bfciben foflm / bnfj bk 'Sfa&kr / aimt (jddj# 
f<n / anj(»mn giWhrcnbcnaijflantclseditetiwrbrn/ 
vnt bd$CW pcc competentes adiones , ad lupplcmcn- 
rum legioni», jl )« Qtaibcr ili befongen gcmigfam 
fi i$t gawfm fctjn foften / ito ntdjr / burd) «ffrgcbadjtt 
Drr^Wcbim^/Wcfcm fhw i«« uorfommtn / miobepge* 
ftyftwrbcn : £)ann / f)i<rauffwirb5cfiigt/M|jbk@u* 
Ut/ fo b<rrcftator>pofttcftamcntiim> legitimo modo 

crf»uigff/^fio»/tnbtilcf)t®r6grit«rf<ijn : £af aiu&cr/ 
vor jid) / tnb frin< manlicfx ktbttflc/Kntf (Erfxn / mirben* 
fefben /<jWK<JKcn 9 )?annkfkninvcftiretitorb«n : tilun 
f, Ixfagai abtr t>U SX«fjK : quod f fagina», aut filue, re- 
gulariter, in feudis non iuccedaat : nili hoc exprcfse 
in inveflitura fuerit didum : tap. t. in prine. &$.fin. de 
fucceff.feud.cap. i.§. & quia qui feud.dar. poff. Bald. in l. quo- 
nes. C. de fuu & legit. & interpretes pafiim omwr.quod & noto- 
ria confuctudo manifeftum reddit. Idquc non (olum in 
fcudo antiquo , & paterno : fed & in novo , live pet cra- 
nonem , aut alio titulo oncrofo > acquifito , obtinere, 
communiter i feudiftis traditum eft. Quo prxfiippo- 
fito , pro firmo & vero detur nobis nece Ile cft, legiti- 
mam quoque filiabus, cx fcudo , quantumvis noviter 
emto , nou deberi : Exclufus f enim lege vel ftatuto, 
.t fticcefllone ab inteftaro, ccnfetur quoque exclufus d 
legirima : vt concludunt, Bart. Bald. & communiter moderni, 
i n l. ci aUus. § . & quid fi. ff. de liber. Crpofibum.Beld. m l. maxt- 
• Hum virium, queft.fn. C. de Itb.pnumt. & ini. fanamus, in 
ritte. C. de inoffic.ttfUm. Canonifl. m c.lictt: de voto. HxTtm. 
't flor. p. i.feud. cap 9. itum. ntf. W nrmbf.de frvd obferrat. 
r . rturn. 1. Vult.hb.\.defiu<L(ap.<).num.i\6. QJnbt ob 
fcfcfc^cfagfttxrbmmpd)» / lMpfefcf)c^nuruff<rrtt iit 
ttv&crcrlidycn / nfcf>c abfrmmtvcrfau|f(cn 
it f>cibcn rnocfifc rtfenttre ridentur > Odofred. mfuafum- 
1 : qui infteud.pof.Citr.jun.p.^.nttm. 6.&feq.Boland.a Vd* 
e?nf. x.nutft. ry& ji. Torfter.l. 4. defuaeff.abmtefiat.cap . 
utem. $2.. vrrf. quarto. & alijpluresa Vult. dici, lot.m. 44. 
<rati : quibus addt , Nirei. Evtrbard. conf. 50 . num. 41. voh 
' .ttob. Tbomttsg.decif. 1. num. iz. 16. & 10. ©0 Wirb 
f) acanttWVHt: quodt feudumemtum, nihil mi- 
r , quam anciquuip» propriam fcudi naturam fortia* 
: nccallodialc , fcuproprij patrimonijfiat: Andr.de 
t. trt cap. *- $. hoc autem notandum, qui feud.dar. poff. lacob. 
. czcorg. imittvef uur.ftud. inmb.feMtmt. Quamvis f 
~rt emciciafeuda, in eo degenerare videntur i natura 
dj, quia non gratuito > & ex benevolentia domini 
ccdiMiciirrfcd pecunia interveniente : quoadfuc- 



ceffionem tamen non mutantur, & in aliis capitibus o- 
mnibus, propriam feudi naturam retinent : SccvumL 
Galbis. %. etiam ft par ente. ff. deliber. & ptfib. Zaf. defekd.p. 1 1. 
mm. 11. Comer, m repet, e. imperialem. %.preicru Ducatus. p. 
790.vtrf.qmma & vlnmajfioes deprobib. feud.olun.per Tnd. 
Ant. Gabr.l. ixommten. conci, tu.de fiud. num. 1. Hart.PtJlor. 
bb.i. quaffm.num. 9. A deoque f regulantur lecun- 1^4 
dum omnes leges, & confuetudines feudi : Molin.ai 
confuct.Vanf.$.$o. num. 100. infime, dicens, ita generaliter 
velle omnes fiudtffas , refert Clar. $. feudum.qusjl. i6.ttum.i. 
Scbmdvv.p. 6. de fitccejf. ab inttjl. num. zz. Wurmbfiinprad. 
ob fervat, ut. defieud. ob fervat. 17 . Borch. defeud. cap.7 . num. Cy. 
liart. Ptfior. z. qtueft. fi. num. 45. & magis communem & w- 
ram dicit Kmhov.M th.com. opm. tit.fi vtrb. mfiudo emntii : 
&m Camera pronuntiatum ita tffefcnbit Mjnfing. otnt. yobfet- 
vat.7$.mtm.+. 

V&lc bann/ tixinn^ctfitcre / fn erfawfftth itfkrtgii 
tttix/ fucccdiren folkii / fofdj<?nicbrfllfttn/ coitra in- 
tentionem patris , qui pro fc, bc mafculis liberis, fuit 
inveftitus : & in vltimi fiia voluntate , fucccffioncitt 
filiis tantam deftinavit : fed te contra manifefta jura 
feudalia , & communem vtilitatem, failjfen W0f«; 
duin -j- publiczvtiliratisfit.femilias nobiles conferva- roj 
fi: id quod pet mafculos fieri ncccfleeft; BUnl. fratres. 
C.detnoffic.tif ament. & dotes magnxexvifcerartt opes ibtf 
agnatorum : Bl. m l. quod (citis, coi. 1 . C. de bon. qua 
liber. 

Q 5 nb par feicfj^fcinc/ fm Sfccftfm / «ttf$gn1nb<« 

»nb VtmiirtfftigtVrfrtdim / ».numbi>ie^ 5 d&f<r/autb 
iRntwrfauflFiai M cn^utm / ftinc legitimam fjabm 
fonntn : niffjt nlfetri / quod fcuda nova nihilominus 
redam fetidi naturam habent iedfic, quod f pafer to?, 
pecuniam illam , quamademtionem feudi collocavit, 
non de communi , fed de fiio impendit, in quo liberi, 
nullum jus, vivo parente, habent: Bdd.ml.fiba.num. 

3. C.famd.hcrcifitmd. Iniquum f enim eAct , homini, irt 
przfertim nobili , liberam rerum fuarufa difpoiirio- 
nem adimi : arg. I. m re mandata. C. mandat cum fimiiibus. 
©dtfffdiftb/opntbif iXtdjftlltf/ quod legitima , & io# 
ejus fupplementum , debeantur fblunnnod 5 cx allo- 
dialibus, tempore mortis dcfiindi , in hireditate in- 
ventis : l. cum queritur. C. de inoffic. tefiam. I. ficvnus. in 
prine, verfi repletionem. C. eod. Amoti. Cuch. de legitima, tit. 
quib. in rebus in prtnc. AffliQ. dteifi. 1 61. num. 1. & dtctfi j8z. 
num. z. & f quidem illis tanaim , qui ab inteftato fuc- **® 
ccdcte poliunt : l (s*renubu(.$.C.d.tit.l.6.$.fiquhexb*.ff. 
eod. Rofentb defieud. cap. 7. tonclufi 13. num. 31. Wurmbf.de 
frud. obfervat. 1 1. n«»r.z. Anton. Capjc. ietifi. 1. num. 1. &feqq. 
Claudtus Cbtjletide portion. legittm. verfi queri demum poteji. 

S>cmx3<ttf bic i^cbfcr / fn btn crfaujftai m 

ftm/ quzin harreditatem demortui computari non 
folent , & quod nec in ejufmodi feudis fiemin» admit- 
tantur , «fftfgc legitimam iiiforbtrn / ni^rbtfugfftprt. 
Scbard.p. 7 .cap. 5. num. 50. & ^.Facbm. bb. 7. controv. 47. 
Hart. Piflor. lib ip.l.quejl.fijtum.iy Akiat. rtfif. 578. novtfi- 
fime confuttat. Saxonk.part. 1. qutfi 3. per tot. Pro quo Sc 
illud facit, quod f legitima debeatur filiabus falrem de trt 
bonis paternis : i cum queritur. C. de inoffic. tefiam. Bart.m 
t. txjdilo j j. num . t ff. de bered. mfltt. Sed f appellatione » 1 j 

bonorum, (impliciter prolata, nunquam veniunt fcu- 
da: text.mcap.i.§.ingenereU. & ibi Bald. Alvarot.Prepofi 
AjjlsQ. & alij.fi ite frud. defuntl fuer. controverfi. blotth. Coler. 
deprocefiexecutiV.part.z.cap.y n. z8 6. Bald. in c. vn.num.iu 
anagnat.relfiL&in l.cum virum 16. num.ii.C.dc fidae, P re- 
pofime. vn. mpnnc.de mvtft. derealien.facl. Amplius legi* 
timaf noncompuiatur , five deducitur de rebus, qua* 114 
reftiturioni (ubjaccnt : taliacnimbena ,vtxsalienum 
deducuntur : L irritum. C. ad L. Faliid.iu ratione. §. 1 junt 
vulgoff. eod. I. pater filiam, in pr. Lfi dos.ff. eod. Bald. conf. 57. 
quia illud hb. 1. Vafij. dtfiuctfi. creat. /£3. $40. num. 151. 

Sed t bona feudalia, scftirutioni fubjaccat,bc patenti l1f 
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concedi folcnt , vt poft mortem filiis rcfticuantur:Mfu. 
$ . hoc quoijj & tbt ifern.num. 9 . de fucceff.ftud. Parifaonf. 6j.nu. 

116 1 C.bb.j. Legitima t igitur, de feudis licet novis.livcctia 
pecunia paterna noviceracquifitis > folvendanoneft: 
Schradjrxcl.feud. part^aap.j.num.^i.tum feqq. Camaar.m 
c. tmpaulem.pag. Sji.Anton. Capjc.daaf. l.n. 1 .& fcqq.Cni ac- 

117 ccdic>quodticudum titulo oneiofo, ad filios devolva- 
tur; cum proptcrca domino fint obftn&i ad fidelitatem, 
& fcrviriaprxftanda : cap. 1.$. nulla per quos fiat invefiit.c.i. 
de form.fidelit x. 1 .1 « finJn qutluauf feud^tnu t. ita v t a uoda m- 
modo fervi domini cenfcantur. Ex quibus & aliis ratio* 
nibus, intrepide concludit Schrad. d. loc. quod parens 
emendo feuda , filiabus legitimam minuere pofliream- 
que lentendam, non folum vcnlTimam judicat: fed& 
ita, in Scabinatu Witcbetgenfi , in caufsa graviflima, 
pronuDciatumclTe allcrit. CBnb ob «tftvolnicfcfofllK / 

quod equitatis fit, ba(ib<nnoct) ^odjkrn / aufj nen><r< 
f<WfFfc»ic£ngu«rn/ infubfidiura, «inc 2Uifjftotmng/ 
qux per fonx,6t dignitati filiarum congruat , Q 3 <fol$«t 
n><rb< i fo wiU bocft hkniufj nidjt tu f(f)li<jf<» ftpn / bajj 
ebtn Mefelbe flfttttjtfff/ cNr dotatio fili* , ad quantitatem 
1,1 legiiim*,mu|T<gcrtd)f<(twrbcn. Ex| quoenimnulla 
legitima, filiabus ex fcudo debetur, non polfiimus di- 
cere, quod dos fiurogctur loco legirimx: iu efi,de men- 
te Bart. in L Titio tentum. $. Titio genero. ffJecondu. & demon. 
1} 9 Cafirenf. conf. 1 o 6. inap.fupa eojlequo queritur. Et | figmi- 
na cxclulacft, a fu cce Ilione fcudi, ab intcftato : prout 
hoc extra omnem dubitationis aleam politum eft ; ccn- 
fetur quoq; exdula a legitima, ita vt dotem legitimxco- 
tbrmare.non fit necefic ; Bart.Bald. cs" mttkrmind.l.GaUui. 

110 § . & quid fi tantumff. dt liba.&pofihum. Hincf rcctc dicit 
Soan.d.conf 18S ii.17.quod Icaipcr pro fomnio habuerit, 
& vehementer errare cos > qui dicunt, quod bonus vir 
non debear arbitrari , dotem minore legitima eflepofle. 

§<m<r fxfagen bic 9 \<d)tdc(>rcr/^ubi|?g«n>iji: quod 
tu t millefiorcm reputentur, pro dote magna, re&nomi- 
nc:Bald.confijj.mfin.vol.x.alUgansadhocAcairf.mauth.pra- 

11 1 tata. C.vndevir & vx. fulgo feonf 1 1 tol. 1. Q.ux | d° s etiam 
Baroni , leu Comiti, congrua diciiut.laf.conf.i 3 $.nu.6. re/. 
4 . Chaffan-tn cortfuetud. 3 uTg.fub rubr.de dotib.& matrim. n.16. 
& x7.Dedan.conf1j.vol.ZJi.i7. 

S>afxro jitfcfjrtcffcn c / tntfbero dcfgrflf* 

ftmflRitjjtffr /Nttta contcnt jtyn ronb cin m«br«r«( nkftr 
mii[>tcn/ntxf) fregepren foUtn , »nbfo!d)«e/banimbfoviel 
be(fom<()r / bap folcb (EJcgcft / » parente . auf giifcm bt> 
tKld/f/alfO detenninirt , gcfegf / nb in telhmcntogeorb* 
nj tUttVOrbcn.Optimum |cnim confilium, paternam pie- 
tatem , pro libetis ccpiflc , prxfumcndum cft : ita vt D<c. 
conf. 1 8 1 . map. fatit nota, col+lib. 1 .verf. 6~ etiam dato . dicar. 
114 fiibfifterctdorisaffignationcm,aparcnie,intcftamcn- 
to fattam.eciamfi filia cllcclxfa , vlira dimidium juftx 
xftim, itionis quodipfum Sc approbat, Bald. plura ad hoc 
allegans, in conf 518 .inctp cum m caufa Ptfani loventus. col.i .vtrf. 
quaruur fecundo vol ;.nonobfiante,quodRahljJovel.intrdclulot. 
privil. 17 part.6. aliud ftntire videatur-.nam ejusopmtonem,vtpote 
multis mayia autoritatu ICtu contrariam, reijcit Ttraquell. m 
prifat adi fi vnquam. n.}6. mfin.CJer<voc.iionatm. 
iij @ob<fa9tnaud)f<rTKrbtf 9 \cd)tglcJ>rct ; S)aptob 
wol/in dote filiarum. b»t bi(fdb«/»01l ]t)tOl 55 rubcm/ co- 
fiituirt n?irb /olltrpanb drcamftandciK (rwtgtn /vnbitt 
4<bttfMfym<nfa)i\.dequibui nd.utl.quan. & Lcum pofi. 
'S.ge ner.jfde jur.dot. prolixe tradam. Illa tamen omnu, in 
coniidcrationem non venire ,Sl pater dotavit, vel 
, dotis quantitatem , m telbmcnto. cxprcfCc. Nam appa- 
te n te ejus voluntate, non cftvlterius quatiendum , aut 
n» dilpurandum, de competentia doris: quia f lcxdcpa- 
tre multum confidit: Tibcr.Dciianxonf.6.num.fl.&7yvol. 

1. quam concisi fumem etiam , m termmu fequttur , & probat Dec. 
ind. cenfii. 181. ^nbhmbmnidji / ctroan mcdjre 
ivtrbcit / ex Hau. Pift. qu*fi.)i.p.xjuut. nxlcficr 
taljin fafl indi u uct , al»d» ^C(^«rn / cx fcudis novis, 
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Isgirinujijtknnxrtxhmilirt : ©nm fo((t)«f(in<im[. 

nimg /contra communem Dd. opinionem lailffif : id- 
coque in judicando, non fequenda efiis fcntcnria.Tcne- 
tur t enim judex judicare fecundum communem , alias u 7 
facit litem luam, & tenetur parti, ad interefie : Br.&Bl. 
ml.final.C.depan.}ud.quimate)ucLBl.incap.\. §. judices, depac. 
jur.fiyn.Alexand. conf.tjynum.C.yol.x. Et f communis **• 
Dodorum opinio, efl inltar legis : Gdiian.inrtpetu.Ut n- 
tuTio.num.iyi.ff.deruIg.&pupil.fubJlu&ro.conf.vi.num.iC. 
vol. 1. Grat. conf.77.nu.4 r voLx. OMn dlid)_fcnbcr(l^ 
nn biefen orf ren / legitimam cx ftjKKmvc antiquo, fi vc 
novo , bm^^ftrnjugtben/niflRH^br^udjlKfccn^# 
tvcfcn : n>cld)C^ fiirnemad)inud)f jii nebmen : (iquidem 
t inxflimationcdotis , confuetudopattix , prxciscob- n f 
fervanda, &confiderandacft : Rum. conff6.col.$.&6. 
hb. $. Com. conf j 1 7 . te/. 4. verf. legitima, lib. 1. Socm. lun. conf. 
xSi.tncip. circa primam. C0I.7.I1IJ.1. 

i^arumb / bn tn ^gtnnxmgem / ex feudis novis, 

bicvcmutiirc legitima , b<n l icd)«mju<rf<nncnT<rbm 
foIic j n?« man bod) uit peffen n>iQ / wiirb< £icbnrd) / bem 
gant«n ianbt / «n<vnbr<ud)fid)«cinfii^ning gcmacftf : 
®it dprujuKt / n>t [ d> t dlt icbtr vafidlus, fo w<( m^gli^/ 
iu ertteitem / vnb jit vcrbr||cm fcfiulbig/jiim gt# 
fd)n>ad)t / bi< lervitia militaria gcringdt/ nobiles fami- 
lixdcllruircr, vnbalfo b<p f<pnp<mn/in feudis, fyaktu 
b< intcrclTc , per ineiredum , jtim p 6 d)jl<U vmnuitKrf 
tvtrbtn: plui imum enim intcrcll domini, nc feudado- 
tibus, vel aliis oneribus nimium graventur. 

@0 i|?man aucf> / jiir jrif/bcrejffg<bac[)fcn fianMung/ 
mitntcbfcn in terminis gctwfcn / vbi Jis dubia, eum foro- 
ribus,dedore,mctucndafuiflcc:cum in clarisconjcdu- 
ris locus efli non pollir : fonlxm Ctf(^<tmft'k(m(()rad 
oculum, quod tutores pupillis fuis, jus cerrum, & indu- 
biratum remiferint, donando fcihcct cui libet fotori, tri» 
millia talerorum , contra dilpolitiouem tk mensem pa*- 
rcntistefiatoris:idquodnoncfl dilcedere a lite dubia, 
fcd f fine caulx cognitione, perdere , minuere, & dona- tj* 
re bona pupillorum, quod jure improbatum A' cjufrno- 
di tutorum vel curatorum convrncioncs , fubfificreno 
polTe, notatur ml factum. C.depaU.Bald.&Dd mlfrafa.C. 
dc tranfacl.gi m itum hi.f)fi profor, verb.net donando, ff. eoebex- 
tus&Dd. iiiLi.$.fireni.tfdeof/ic.proc. Cafar. I. Imperatorii. ff. 
depatt. jindr. Ckil.Ub. x.obfervat.71. per totum. *>Bnb {>a# 
benblsfal^ /bk 90 ormuiibcn/ciiincf)ng</ flare vnbvn» 
»lbcrtrcibIid)Cexccptionem ffirfkfigcbdbf : patrem fci- 
licecfiliarum,intellamenro, cerrum dotandi moduok 
jampridem conftituillc : MrMircfi fi< bilS befd)t(Klt<rttW 
finnen / b wrme^nmg bcr (Xbegelbrr/ipfo j ure.in con- 

tinenti, chdiren»nbabk|)ncnf6iiiun: Sit enim datuf 
adioex tefiamento , mulio magis exceptio : arg. 1. 1. $. it 
autent.vaftuidamiii ffJcfitperfic.c.quiadagendHmdeBcg.lur. 
in 6. Isf autem , qui promittit, quid dare, vbi per cx- *J* 
ccprionem tutus efler , donare videtur : arg ict tjits per erro- 
rem, f. de reg.jur. Pani tu. de I ufiit. & tur. Alex. conf. 4. vol. 1 . 
Alciatml. onnua. f fi tat. petat. 9 /oif) m<J>rift t\>c( , . 

benen 91 « cfiten^ / quod t teftaror , qui per longum tem- * II 
poris (parium , dilpofitioucm vltimx lux voluntatis, 
lolcnnitei confedam, non mutaverit, in capcrfeveraf* 
fc,& in ca mortuum die, prxfimiarur: /. j. C. detnojfic . 
ttfiam. I. trac1abdtur.ff.de te fiam miht.Aretin. tnLqUifuperfh - 
tu. coi.} . verf atra fecundum. ff de atqtur. haed. L cum tacitum, 
ffule probat. Alcxand. conf. n : . itum. 18. vol. 6. facit l. eum qui 
voluntatem ff. de probation.Iafon tn I fanamus per illum textum, 
num. 3. C. de te fiam. Cafirenf. tui 1. nfin. C.de liba. & pofi - 
hum. Etf quando tcfbtordm poft t dia mentum vixit, 134 
in eoque nihil mutatum, nihilcancelbtum, autrafura 
repentur, cum tali dilpofitionc eum dilcedcre voluifTe, 
tradit Cafirenf. conf. 114. vol. 1 .per tot. Bart. ml.athleta . §.dat 
rennfiwncm.ff. de excufat. tut. & m l.Lex Cenulu.ff. dt vulg. & 
pup fubfiu.gl. & Dd.tnl.uC.de ferv. fugit. Arnen, de Buirt.iM 
c.propofuu. per iHum ttxt. de Cleric. excommudafon ml.nonb* v* 
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nl^frrftSfinntptr alsam. C iwfc/^ir.Qucin noflrocafu, 
ijj vel comabis procedunt , quod j nulla nova caullafu- 
pcrvcno ir, vnde vccdum lirer conjici polfec , certato- 
rem volun ratem (tum murare voluifle : Jiquidem fex 
' libero* polt reftaPKnnun fafcepenc , 8c ita audo libe- 
rorum munero, pucferrim mafculorum , cum filiabus 
dotem augere , & fetida onerare voluifle , non prxfu- 
mendum , prout cfeganret norat , Bart. ml.noniconfir- 
nundo. ff. de confprm. ttet. facit l. Paula. § . 1 .fi. de kgat. 5. e. 
»j4 fitggeflum.dedecmu. Imo -f licet novi aliquid fuperve- 
mflet , fi tamen Teftator diii fupervixrtir , Sc pottiiilcc 
mutare. & non rnntaflct , cenfendum eft* tcfhcorc^iJ, 
etiam hoc cafo , omnino voluifle rcftarocncum uiutn 
for 1 ertedtum -per e* , que v fluit , Jfcdfcf. ml.i.tol. vlt. verf 
ffid vlterius y nantor. C. dtinejfic. donat. Tikr. Deam, toiif. 4 6. 
rol. z.num. 48. £)tcfrin fouitft itunutol pt ffavcr/ftaf 
‘ior&fcr /cx difpolinonc juris fcudahs , in {lf(R)iiNlli/ 
aluccellianc , etiam qnoad legitimam, «jtliijluiXI* *1U$> 
i)7 $c;c&(oftt:ifciftt: cui t juu.rcttacorein (e conforma Ile, 
ccnlendumcft , pneiertim in lucceflionc defccndc ti- 
num : Dd.inl.haredanui. ficum ua.fi.aJ SG. trcbeOtan. 
ijS Sicut f in fimili , (i ftatutum dcfiicceflione, vrlcilicet 
ftminiecxcludanrur.in loco quopiam vigcir, debetre- 
duci voluntas tcftatoris.vt li: conformis itacuto : argum. 
Lfidtto.ff.de acqair.hcrcd. Dd. mi. vt jusjurandi. fi fi liberi. fi. 
ekopa. Itbcrt.&inl vxor. §. ttfLm.fi. delegat. j. 00 mi:i 
dilpoiicio legis , vn& hc£ reflareris tn&Iufcr QBlHc/Vllb 
teftamcntnm, in calu aliquo controvcrlo , ^ntltilfftft 
<n^c^mwcm<)cm ‘3aUjj£fd)i5if / Dcpfommcri gtjiinDcrt 
ij 9 flKrbcll/ concurmen : 00 f milfjOft (!)/&<£ tcfta- 
toris dffpolitio, legitimo modo non mutata, Vnib fo VMCf 
Deflo mcfjr / prxcifc 6c ad vnguem gcjjafKn tvrr&cu : 
per ea > quauot gl.utc.vetitm. de toni. aipofi. Alexaml. inl.fi J 
husfam. Din.iol. r.ff. de Ug.it 1. Bald. in up. 1. §. puteres, 
vtrf.qusrofiefi appofiuun. decapit. C orrad. Porro juris cft, 
140 quodtcftamencum f diligenter cuftoditum, in capsa 
arcanorum filorum, prxfumarur omnino ab co appro- 
barum, &idco cuftodiifle , vt omnia in co contenta 
preuse obiervarentur : arg. Lfidejuffor.fi. mani. I. impube- 
ribus. §. ftfraHs.fi. dc fujpecl tutd.de vnoqsioque. fi qui apud fi. 
de re ;udu. i milttes.fi. dttuflod. reor. ducto itr.gu mento a contra- 
rio finfu. ^n& ff fc(d)t$ ^cftonttiu taircb abfftrOcn fccp 
tcftacoris conficuiirt , ton^ficff&tifjtt ivor&cn : Tcfta- 
Hi mcnmmf autem morte confirmatum , nulli humana: 
poccftari fu b jacere debet: c. eum morte. § . uterum, dccc- 
»41 Ubr.mifi. Hinc f eft , quod nec Papa.vel Princeps.pof- 
linr mutare voluntatem ccftatoris, tfc vltimum ejus Elo- 
gium: vt dtcitBaId.eortf.$2..rol.i. Ajm. Gravet, conf. 196. 
* 4 UcLz. Amplius f vbi dc folcnnitcftamcnto conilae, 
dcaliacefiatorisvolumaic, nifieadem folcnniiatcfue- 
nt concepta, & prior exprefs^ in pofteriori revocata , &C 
lu b lata, plani non cft curandum: §.cxe ofolo.lnftuafutb. 
mod. ttfianu infirm. Bl. tn l. de jure. ff. de Ugat. 5 . /. fanamus. C. 
<44 detefiament. Neque f ex fola contraria voluntate tc- 
ftatoris , aliquid in priori folenni difpolinonc, infirmari 
14 s poteft: Lx.fi.ictnjufi.rupt.tnit. id f quod etiam adlc- 
gata extendi, notant Dd. 1/1 1 . heredes palam. $. fiquidpofi.fi. 
H6 qu1tefiaw.f4i.poff. Quod t enim legitimo modo non 
mutatur , cur ftarc prohibeatur : l. fanamus. C. da appellat. 
*47 Juris item eflnon ignoti, quod f ca, qua: certator non 
dixit , promifTis habeantur : /. quidam eunr filium, ff.de be- 
14 * red. tnfht. Ncqucf fufficit dicere , teftatorem voluilfo 
nifi ejus voluntas tranfiveritin difpolitionem : Dee. conf. 
6i.aLi.&con[.i$6.(oL 1 m prine, laftn conf xi8. eoi. 3. vol. 
i.Partfconf.%7. num. iB.vol.i. vbt iiathanctff: communem, 
fatu quod not Bl. ut l. eum proponebatur, ut oppofit. i.ff. de legat. 
149 l.vbidicic: Illud t quod omittitur d tcftacorc , inferi- 
ptura habetur pro omirtb: fadtttxtusin l. mtluisiodiadis. 
ijo S. veteranus, ff.de milit.teflam. Qu*t enim teftator , m 
teftamemo hou firnprtt, ea nec voluitfe credendum cft: 



1. quoties in prine, inrerb. neque cum, quem voluit, ff. de hered. 
tnfht. Exemplum hujus rei illurtrc nobis proponitur, 
uti jubemus. C. detefiament. vbiccllator voluit mftitucr* 
plurcs, puuquatuor.de quo plane conrtabac : nihilo- 
minus tamen, quia inftuuerar tantum duos i dicitunbi, 
quod illi duohabeantur , pro initiracis , Bc non ahj, 
quos (cribcrc voluit , & nondum fcripfit. Huc facit, 
quod dici folct.propofitum & volur.tasin mente reten- 
ta nihil operantur: textus uteap.i.sbi : luet wluittutan ha- 
bitent. vbt gL & Pauorwit. de eo , qui mittthpoffcff. & Bl. ui d. 

I. quidam cumfilutm: dicit: Non t fufhccre, abquidefle 
in intentione : fcd ncccfle efle , vt abeat in dilpolitio- 
nem : faeit I. qui cx hbcria. §. fin.fi. de bonor.poffeff. feetmd.tab . 

& optimus pro hoc cfi textus m l. t.i.fin autem defiaentis. C. de 
caduc.iotiJn roi.nam Ii contrarium v^|cbat certator, nul- 
la erat difficultas fcnbctc.Etcijin f 5 iimicoguatio,qux iji. 
in Inccm , & ad actum , non deducitur , ccnfccur efle 
abortiva ) cltque ranquam polthumus in vtexo reten- 
tus , qui , nifi nafcamr, nihil cft: /. vlt. C. depofihum.hered. 
infiu. & cfi 1 lutum Bald. ut L 1. eoi. 9. verf. circa fecundum capi- 
tulum. C. qui adtuu.adbon. poffefi. Neque f poteft pa- *il 
rens inte r liberos, fa&um rcILimcnrum murare, ctiamfi 
per aliain diipofiuoncm, nili numerum (cptcmtcftiutn 
adliibcat.pct textum, m. tu th hoc inter liberos. C. detefiament. 

Ita | vt ncccllc iit certatorem le declarare , quodpri 144 
niumtcrtamcntum nolit valere. Vide Uicremym.Pantjib- 
Man.libr. t. quafi. 16. per tot. Neque lac iselt , fi dica- 
tur , illam parentis , coram tcftibus , factam declaia- 
tionem, dc augenda dote filiarum , fu Itineri in vim 
legati , quod ita relinqui pollir. Hoc enim non ob-* 
rinet , incafu,vbi f teftamcntum (blenne , jampii- 
dem confi ctum cft , Sc vbi teftator quantitatem dotis 
expreffit, quod fi mutare velit, nccelleert, vt fiat, non 
foiomiiu, vel qualiquali verborum piolarione : led 
per aliam legitimam dilpofitioncm, in (criptis fidam, 
ad quam teftator , !c coram tcftibus rcti.i iltt : piout 
in limili, de tcrtnvnenro inter libciosmuicupaiivo, tra- 
dit , Natta inauthent. quodfiut.qits.fi. 1 r. C. de tefiam. & re- 
fert Uare. Psfior. quafi. i.num.i i.cr if.lib.i. Ac quis non 
videt .illam partis declarationem , habere in fe condi- 
tionem expreflam, fi fcilicctpaiensliipcrvixerit , quo- 
ulquciiliaelocandacllct , qux condicio non extitit, 
paticante nuptias delocationes filiarum, jam dudum 
defuncto. Juris autem cft, quod jrjuxlibetpromif xy 
fio condicionalis , live verbis , live lireris fadfca inerit, ni- 
hil pome in efle, nifi conditio illa foinialiter fuerit im- 
pleta : B.irt. m l.i.C. de his qua fub n;od. text. ui l.fi quu fub 
conditio ne. C.fi quit omiff. cauf tefiam. Dd ■ m rubr. C. de mjht. 
&fabfiit;tt.fid>cc;:dit. fati. Njtura -j- enim condit jonis 1J7 
cft, quod ci deficiente , conditionatuiu fit nullum: 

L udae diem.fi. de verb.figmf. I. qui heredem, (f. de condit. & de- 
mon. i. fub conditione. Infiu. de verbor. obligationibus. Nec 
ctiain t mater hujus rei ccftimonium perhibere poicft: x j| 
fiquidem parentes, eriamfi voluerint, in caulis libero- 
rum , pio tcftibus non admittantur : l.parentts.C.dcttfii- 
btu.L9.ff.cod.t1t. Sunrquc verba illa, deaugenda do- / 
te, non dilpolitiva , fcd eriunciativa , qux neque ad he- * 
redcsinltitucos , neque ad alium quempiam direda, 
multo mimis in prarfentia filiorum prolata , vel in ali- 
quam fer ipt uram vnquam fucrunrrrdada. Jam verb 
juris cft manifefti, quod | verba enuntiativa, dfi- tf9 
milia, difliofirionem nullam inducant, idque vel maxi- 
mi in rcftamenris , fcu alia vlrima volui irate , in qui- 
bus pro fubftantia requiritur, vt inpriniis, dc conflan- 
ti , & difpofiiiva voluntate , reflantis , codicillantis, 
vel legantis, liquido conflet : Capoll. in L fuenium. 19. 
num. 4. itrgum.ifitustext.fi. .ieadiln. editi. B jrt.ml. taltpa- 
ftum. $ .fiu. num. ?. ff. de paci. gl. in l.fin. in fin.C.dc dot.pro- 
rnifi. Bart. m l ex hac firiprurj.fi. de donatum, c m l. Pasnphi- 
lo.fi. de legat. 5. idem tnl.gent. im m. 7 -ff.de acqmrend. lutidu. 
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i*o Neque -j- hoc csfu,quicqinra facit nrifiivafeu cpifto- 
la privata: dc qua jure provifum , quod contra terrium 
plane nihil prober : textus m l. epifiola inpnnc-ff. dt pactis. L 
exempli 9 . C. de probaticn. Bl. m l. nonepifiolts. nu/n. i. C. tod. 
Matocb. de arbiir. judu. (af. 94. num. tx. rbiait , hanceffc 
t g, communem Dd. epmionau. Id f quod smpliatur pro- 
cedere, rtiamli cpiftola, figilloEpricopi, fuerit obli- 
gnr.ta ; Mcitocb. d caf. 9 4 . num. 1$. Salitet, in auth. fi qua per 
ca lum. C.de Eptfcofc& dene. Minus lufficit thcorica ju- 
ris , quodlcilicflfen legatis & hdcicomiflis , femper no- 
villiraa & vltima voluntas (er vanda Iit; quodque dilpo- 
(itioparcnris , licet impcrfeda,& coram duobus tclli- 
bustadafuftineatur. Nam detur (ane hoc procede- 
re, fidifpofirio illa , (altem ratione folennitarum (it im- 
perfeda : (ircus tamen cllet > (i dc voluntate reflantis non 
161 faris condar : ralis t enim difpofitio, qualis cft haec, 
quam pars ad vcr(a allegat , etiam inter libetos non te- 
net: Dd.inl.fiquistcfiamentum. ij.&l. ex ea. ff. quitefiam. 
fac.pojf.Br. & ait j, in l fideuomnuffa. 11.ff.de legat. 3. lohan. 
Dauth. ind. l.fiquif. num. 1. ff.d. tit. Ac verum quidem 
cft, quod ca, quxin rebus pupiltaribus,in prxfentia, 
& cum con(cn(ii agnatoi um,& conlanguincorum gcfta 
funt, prxfumanturfinceri, & citra (u(jnaoncmfada 
efle a fi tamen , veritate in(peda»i x iftoconrradn , Ix- 
fum ede pupillum , vel minorem appareat , cellabit 
talis prxfumtaconfidcratio , & flabitur veritati , Ixfutn 
(ciliccteftc minorem , qui reftirurionis beneficio gau- 
itfjdcbir. Etenim , t (i vnaprxfumtio per aliam tor- 
tiorem eliditur: l. Divus. ff detnmtegr.rejhtut. I. qui adul- 
* terti. C.de adult.c. liter as. deprafumt. t.tranfmiffa. qui fil.fint 
i<4 legit. Bald. in L fivepofitdetu. infin. C. de probatum. Cur t 
non multe magis veritas, cuilibet prxfuinrioni > errr 
prxfcrcnda: loban. Maunr. in tracl.fuo de rtfitt. m inttgr. 
l6f eap. 14 f. per totum Siquidem f evandeit omnis prx- 
fumtio.cumclucefcirincontrariurnveriras: tefie Bald. 
inl.filium.ff.dtiu.quifuirelalun juris furum not. 4. quod & 
text. ibidem evidenter ofiendit. £$nb fut)fU &l< Adores 
llicfjt# / batf ailgCjO^n KMrb : tutorem toties teneri 
fororem pupilli congrui dotare , quoties pupillus ipfe 
teneretur. 33ann bl< allegirtcn textus , vi l. tum plttres. 
ff. de adnim. tut. & 1 . 1. §. fi tum mortis, ff.detut. &ration. 
difirab. VnbbKbariUtm^tiOgtiU autorrs , fold)C$ lltcljf 
problrcn : iiquidem ibiagitur.de peculiaribus quibuf- 
dam calibus, m quibus tutor, conjundis peilonis pu- 
pilli, alimenta dare , filariaprxccproribusconftituerc, 
& alios aftus nece flarios expedire poflir : bClTcn C$ in 
SCiKP.rcamscm $all / ratione (ororum n<cf>f bcbiirfff: 
uiiius parens cerram dotis quantiratem , dudum inrc- 
amento , dcdgnavccar , in qua tutores acqmefcere 
fas erat : cum tutor non debeat ciic (apicncior reftaro- 
jc>& magis foilicints, quam parens iple dcclocation* 
filiarum jampridem fuerat. 

^cfangcnbcbicSdjmHcftjclbtr / | 7 nb fdc&c fclel ju 
jjodj / vnb bcm ianM fcraud; jiiiricbar/pcr tutores xfti- 
mitt',;crbcn:tiannbtcf<lbfnfvtjl b<m conftituiircn (£lj<> 
$cft>/fobcr teftatoi im ^cflamcm bcnimbr / qlctd)$c* 
mauit/rnb adxquu r n)crbm:b<fi<n jtdj bic Adores nid)f 
vnMIicfcbcfd)ivcr<t finbcn tnbnicln jnv<rniw<n/quod 

parcn.^iftaparaplicrnalia.ad vcftitum , & ornamen- 
ta muliebria (pedantia . dotis fere quantitatem acccdo- 
rc voluerit : QBcil fdefitu ini iaitbc gamkfif briuicl)* 
»<6(id)cn: Tcftatorf alitem, (emper ad morem regionis, 
fe confirmare voluiile pr.cfumkur:id quod in paiaphcr- 
' naliumconftitutionc . vel maximeobtinct : «f. I.t.ff. 
dc tut. &r.tt. dtfirab. Marb.de AjjhSl.dutfi Ktapoht deaf.$ 15. 
i«7 num. 4. Cum ncmoprxfumatur jadarcfuum :& f ni(i 
ritiin tcftatnenco, certa quantitas jocaliu (eu parapher- 
nalium exprimatur, judicis arbitrio, proconfuctudinc, 
te more regionis , cninttzxn\d.\:A 0 iit.dJ((ifi)lf^rN 6 t. 
Ahxandin l.fi rf:nfru::us.i .dot.ffutd L.Tahid. C^uoddecdc- 
d.;iconfirmt:oms,iPruicipcfada.*.diut'jr,intclligcn* 
m cft» iu cdu , vbi cum plena caufa: cognitione , parte 
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vtraque audita, proceflum fuerit. Er juris non cft igno- 
ti, quod | confirmatio Principis, (uper aliquo adu, ni- *<* 
hil plus juris ei conferat, quam prius in (c habuit : /. Aure- 
lius. §. tcjlamento. ff. dt liber, legat. fatit l. cum principalis, ff de 
reg jur. c. examinata, deeonfirmat. vtd. rtl mutti. Bald. ml. 3. 
infin. C.fi adverf remjudte. pro qttofactt , quodnot. Br. & Dd. 
ini. more. ffdejurisdttl.omn.judif. Confirmationem ni- , 
k 1 1 novi dare: (cd confirmare adum , pto vc in (e cft: 
Sicut -f Sc omnes confirmationes, etiam Imperatori*» i** 
fi ve a fiimmo Prinripe fiidx , femper intclligendx funt» 
Calvo jure, & fine praejudicio tertij. Bl. (r laf m l.pen.ff. 
de conjht. Prine. l.i.§.mcrttb.§ .fi quis dprmcipe.ff.nequtd tnloc. 
pubi l. in eoneedendoff. deaq.pluv.arc. Alvaror. tnc.fi faeU.fi de 
feud.fuer.controverf.Andr.delfcrn.incA.de Capitan.quuur.vaul. 

& c.i.de capit. Corrad. Capjc. decif. Keapol. 1 66. num.s.CAftu 
Ilugo m tractat, claufui rejcnpt. vtrfiu. falvo jure tertij. Quii, de 
Penio mtraft.de Prtnape.n. 78.C rfeq. quibus accedit novifiime 
plu/es allegans Bcrtazollxonf.Sy.num.^.&feq. uictvthb. vol. 1. 

Duplica. fofctK replicant, (iiriflid) jjiU» fd)Ucp(id 
iurcrfii^reii/ bcffagrt : quod f aliud 

fir, admitti ad audientiam, ad quam obtinendam, quali(l 
qualis probatio, vel allegatio fufBcit : ©o(d< audieni s, 
(Mbtn /Mircfi obiicmcfbtr icfcript, vnb attff i^t an» 

brm$m / crlan^ct : aliud iiidcm fit in integrum reftitui, 
fivein judicio refti turionis in integrum obtinerc,vbi rc- 
qui ritur plena probatio : QMcftcrWlKrfcfWb / «1 bm 
9\ccf)tcn/fnr ftcf> fdbff <r<jrf:ntKf/t>nb bcfanbf i|T:§. rurfiu. 

1 bujjDd. lnfiit.de aftton.l fin.C.exqutb.cauf.major. Bart. Crca- 
mtwitcrDd.quosprohxonuineroallegat , & cum iifiicm tranfit 
Sfvrt.Odthi traft. dc reflttutan mngr.part. 1 qiiafi. 5 3 . artic.+.n. 

3 i.verfic.fidcontranum . &it Allegata, dc favore doti», 
praponderante favori ^taris.ivcrbCll in fpccie.necf) 
■bamifbc|hh‘cf«t / bnb ad pr.rfens iuftittituai bcqu<tttcr/ 
(llldjbiiatnnpri^tallcgircn , dc pado tutoris, pupillo 
n6pr.e|udicanrc,tt>ibcr(C5((/quoaf minor ex causa do- x 7 * 
tis,eciam fine judicis dccrcto.ctiamfineaurorttatc cura- 
toris, fe obligare poflit,maximc,ad certam fimimam pc- 
cumx.qua cft res mobilis : Menocb. hb. 3. conf 1 4 i.ptr tot. 
vbnn terminis cafuin hunc dc.idit per l.t. C.fi adverf. Xeguzant. 
in traft.de pignorf.i . membr. 4. ».7 5 vbi exprefir dicit.id fieri do- 
tis favore : arg.l. 1 fffoiat.matr. SnncnctUraU.de dccmM^JU. 

8. mfficft. i$.>$nb »irb fhijlich ficilTtn /nic bi: Impp. Dio- 
cletuuuSrVnb Maximinianj^i:i iimili,»/. vn. C.jiadvtrf. 
slonat fdijcn : Si qux res ante nuptias, congruenti mode- 
ratione, a minore annis viginti quinque, marito (pon(a- 
liorum rcinporc, tibi donata funr, obrustu xtatis » non 
revocabuntur : SDitjj flbtr ! iinittlCR congruens modera- 
tio^alfcuAMtb bie^bcgdbcr/cntfrfcm nbiliifbof/iwdj 
grojfc be(ji>cnn%nef augirct tvcibtn/ folcbccwnfcf / bk 
coliatiofaculratum , &: dotis i piius : arg. I. quaro. ff. detur, 
dot. Hart. PifiorMb. 1 ajstafi.jtir. 3 7 1 1 . bd0 l\Q(b llld r ffr /e6 

fdicitbfeefjcgcfbcr / nad) $c(c<j<n(>cu bcp vtrn;<(;v:feii 

^3<tme<jcng / augiret im-Nll : foj|?bP(baud)/bfCa»h» 

IH113/ f#!cfefr\>crnKhr(fcn(£bc0c(btr/ancrcr(f / aK^nxift 

tamina^dcytn^rben/^biiiBitfKfff / antequam dic» 
ccfllt, wijinpbar wrb.kbcn: tvridxe aucfi in coiidcratio- 
nem qincbincn : cum -J- dos nunor cllc dicatur, quxdila- ‘7* 
tionem habet ad (olvenduin : vtinfpccie fcnpfit , Phanae, tr. 
de lucro dotu rerb.refiituen.ia. nu.zi. vaf fex tum quod dos. Me- 
muh.vol .3 conf.-pCRjt.C.fyAWi b.vnnmi((lbipiilirnx0<rt: 
qm>d f dotes mulieribus falvasefleicipubl.intercll: 
vaidc cauli ipf.irum favorabiles dicuntur .• vt dotet Cephal. 
*oLuonf67iJmm.u.crco>}f.6ji.H 4. Rotand.d Pade, vol. 1. 
tanf.ii.tmm.ij» Mcnocbaonf.S MUh.iQ&conf. x^i.n.7 % ey 
B.latifiime lib .3. Maxime t in noftrocafii, vbi pngn&fo. 174 
rores , cum fratribus» adeoque ip(x , dc damno v nando, 
fratresvero. In portionibus luis fucccftbriis ,dc lucro 
captando , certant : per ea, qtu m ffccic , ad bot nofirum pra- 
pofitum . trad,t CepbaL conf 504. num. n.ibiq, alleg. vol. 4. 
i : .ivorabilius f autem e ft , damnum evitare, quini Iu- tfs 
crura non facete : l.fm. §. illud. C. decodicill. Ripa.m 1 3 ffM 

dam. . 
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dam.infttt. Ac j negari non powft.reftitucionis implora- 
tione, cxccunonem inccrim non lufpcndr.non tantum» 
quando adverfuslententiam,vc! rem judicaram petitur 
rcftiuuio : (ed etiam quando petitur rcftmmo adver- 
fustnftrumenrum : ut apparet , ex Anton. tUCMur.trdQ.de 
ex(Cttt.tnfirumf.}.q-ii.& tnffeae, Alciat.conf^S.ad finem. u. 
itum. 7. ubi communem dtett. Cujus lententia: ratio cft: 
quia f inftrumcntum rem facit claram ,adcoquc pro il- 
lo pra.*(iimirur,& exeeutio permittitur , donec fententia 
rrlciHona feratur: Ala.ttJ.loc peri. +.§. condemnat um.ff.de 
, 7 j rejudic. Praeterea cereum prorluscft, quod f inreltitu- 
tione»advcrlus dotem, Ixlio parum non futficm ,ad rc- 

ftitutionem intuitu «ratis impetiandam:/4«rrc.vfwi«/.i. 

i 79 Cfiadverfidenat. junclo 1. 1. C.ji adverf. dot. Et + in fpecic, 
quod fricui, ex capite minorenim artatis rclttuuio.ad- 
verfus imitem cxcclfivam, Ibroii datam, noti competar» 
nifi frater ifte proptetea in grave damnum inciderer: 
dotet sfort.Odd d.tr*;i p.i.(]ua[}.)<)uct.9.num.i6. & 17. Et 
1S0 t cum in toro jure, generi derogetur per Ipccicm: 
l.intoto.tbiqueDdff.dercguijur. Omnia , qux in contra- 
rium , acingencrctantum loquentia, fupra allegantur, 
hilcc dihmwtur : & hoc infuper additur : quod arbi- 
J>tl trio f judicis, «ftimandum fit, qu* hefio lit minima, 
modica,cnormis,velcnormilIima: jfca: mrttfcr.C. 4 erf/?i- 
titt.tn integr. Albate. m Li.Cfi ad ver fvendit. itum. 1. Cjnanifin. 
C. de conrrab.ant. Covar.hb. t .var.refolutaap. 3 .imum. 1 1 . raftc.e- 
go fdne.Menoth.hb i.de arbitr.jud.quafi. ccttt.i. caf. 75 C775. 
Kirchov.cent. $. comni un. opi», toni luf. 7. qmait': ab hac finientia 
am! alendo c?* f udit arido mi effe medendum : per l. 1. infm. }f. 
de jnr. deliber. Quod arbitrium judicis, ab iplis, prarlcr- 
rin» in hoc puncto reftitutionis minorum, oprime in- 
formatur : videlicer,quod totum in rci,&perlbn:e con- 
|jfl (1 de ratione eo nrtftat. In f re quidem, ut perpendatur, 
an expediar minori, potius a conventione dilccderc, 
quam in ea lumma, contra quam reftirui petit , fibi prx- 
judicatum ede : Cavar.bfemb.dd.locis.Sferr.Odd.d.tract.pi' 
tlj q.+.aruc.\$Ji.ii\. I11 f pcrlbnaautcm>an id , quod mi- 
nor deminuit de (ito patrimonio, attenta qualitate per- 
/brix, podir diri minimum , mediocre, vel magnum. 
.'lictu. Stn. confit. n6Jtum.i^.&feq.hb.i. Bero.tnc.i .ext.de re- 
jUtut.mmtegr.n.Si. ut (iquidem minor nobilis doner, 
c.mc debeat conlrderare judex qualitatem pcrfuiix. Se 
qualitatem patrimonij minoris :&,lifortc donatacft ta- 
lis /Limma, quje attenta ejus nobilitare, & facultatibus» 
modicum damni ei artulille dici poflit: (ed fcciflcid, 
quod quilibet liberalis,c;im modico damno, & lic pru- 
denter {egerendo: aJiudcft, li permittat ulu capi rem 
luam : ut accurate docet , &pcr exempla erudite deducit Sfort. 
Odd.dJTJil p.trt. 1 .quali. 1 1 Mtic. 1 3 at. 1 14 .verf. hoc itaque cafu. 
1I4 Hinc edam juris cft, quod f dos augeri poflit» etiam 
conflante matrimonio:/^/). BetiiSurd tratt deal/mentnt.q. 
4j S.ii.il Rol.dl'dU.conf.iyH.17 .voL+.Cepbdlxonfw# .per tot. 
vol.^.Tomng.deaf.^oM.^o.&ftq.Cunomtr. depact. c.C.n. ti. 
i+.tf.i6.x6.&feqq. Covar.utrubr.de tefiament. M4.Mtfw.15. 
a jj Certi itidem juris, quodf dos detur, &conftituilo- 
icac,roulicri,non(blum, utpoflitnubcrc.fcderiam, uc 
maritus podir (uftinerc onera raatrtmonij ticumplures. (t. 
cnm tntor.jf.de jtlminijlr.tut.Surdjiid.trafi.tit.j.q.GM.Z. & q. 
lS6 i 7 .«.i.T®wi»f(/«i/!i9.iU5.lIrquctmulierindcfuftentc- 
rur,& a latu r.ipro oneribus. C-de jur dot.idoru fruttum.m prtnc. 
ff.eodd.Ji cum dotem. ^.fin autem mfavifiimo.ubipra cattrisCafir. 

187 n.^.ff.folut matam. Gravet.conf.6 8 $ ai.^.Ub. 4. Habet f enim 
dos,oruis alimentorum anncxumaibicunquc teperitun 

188 Surd.d.trail .tit.7 .q.i 8 .«.7. Unde f & dos xqtnparanu ali- 
mentis : Affiui.dctifi ii.m.i o. Et cll indar alimentorum:/. 
ficum dorem$ fin a utem.ff.folut.matrim. Ale xandxonf. 2 o ft.Jib. 
z.conf 48 hb.}.Hart. Pifier q.fr.H.a.hb.i. Quippe quoru ni 
iocofuccedit: Alexand.anf.7Jt.1M. 1. R ol i Palle, conf 19. 

189 w/. 1 - Aiuir.Gal.hb.iabferrat. SS.n.6. Nec j* minus cft favo- 
rabilis caula doris,quam alimentorum cati&; utpofi Cjn. 

V m Lnon omni. C. de admuiiftr. tutor, tradunt r.tuormtt. conf.i 1 5. 
kb.i. F ulgofaonf.zit .Sutd.tratt.dedlunent.tir. 1 .quafi.X}Ji. io. 



Imo favorabilior: Stird J.rrjtt.tif. 9. quaft.i.n.i.Ncc obdat 
Brocatdicum , quod in contrarium allegatur : Quod 
dos, qux Patri viiafuit competens, alteri incompctcns 
videri non debcar,cum lex coofida[,dc judicio,& amo- 
re pattis.Ad hoc enim breviter, &in Ipecie nodricalus 
rdponderur:quodtfilia,cuidosrelidlaeft,pollirpctcre i 9 o 
fiipplcmcntum legttimx,ctli parer prohibuiftet petere: 
ut jfecifice docet, Cepbdl.conf.(>f.n.9. &io. vol.i, Mcnoch.conf. 
ijo.n.7Z.v<ii j.Adebt ut agnolccndo legatu, filia libi no 191 
prxjudicct : Menocb.d.conf.i^oji.7^. Imo | hlia, cnamd i 9 a 
patre dorara,potcftaugmentu petere, fi a ftatuto cxclu- 
datttr,& jubeatur renunciarcfucceirionirficutin hac 1 re- 
gione moriscll)quocafu li conflaret dt? magno cxccllii, 
etiam dotem augendam clli difeite traditur : per Brun. ut 
confipojl tratt.de jiatut.extlud.foemm.Menoih. conf.i 51.r0/.5 .per 
Wf.ubi dicir:j tuli catum hoc calii per (enatum Pedemon- 
tantim.urilosdeduccretur^dcongniirarcro, non obdi- 
te ftatuto ferminaru cxcluli vo : Cujus dotilrinx ratio cft 
h.cc.quiaf mu lier dotata nb dicitur, nili data ei vlotc eo- *9J 
gruenti: X.ttta cof.^Jt.^. Ant.Teffaur.dtc.i 9 i.n.i.ubi videla - 
tifinncetia iktmeris fcqq. Et ratio ex jure dari potcft,a limili; 
Quod f nimirum eadem rarionc.ob generale reda meti 194 
approbatione , filius non dicatur excludis a peteda legi- 
tima : Anr.Gdbriel.hb.6xommun conciat. legitima. concLS. n.z. 

Imo t ne quidem lilia a dotcitfifwitel.M.j.Acfctfi gene- *9f 
rarimalij velint : quod dosapane conditura, videatur 1 9tf 
congrua, adeo, ur fupplementum petere, filia nequeat : 
C 7 r 4 W.rt»/[ 76 jji.j.Tamentid declaratur, ut verum fit, 197 
vivo patre: patre autem mortuo , nihilominus ad con- 
gruiratem reduci dotem oporteat : Gravet d.conf.7 C 5.0.9. 
&conf.6 A,7.n,i .& conf.? 40. n.i. maxime f lilxfioappa- 
rcar: U(ob.Mandel.conf.ioo.n 2. Tucnimdosaugctur,tc 
patri s aucla: Gravet, confit} 40Ji.5.Nccobftar, filiam ja an- 
te ede dotatam a [>Mte:GrdM.ibtd.n.$. Nec f enim Icqui- 199 
tur.Dos cft a patre c6(lmtta:Ergo cft cogrur.Menocb.conf. 
24 _T .«.5i .rot.^.&lib.i .dearbitr.]ud.qutfi.imt.x.caf. 1 49.M.1 5. 

feliri ©rqciuficif^difpurat: An an fcudole- 
gitima debeatur, Ntmirg(ir<1ittf(tt1(n : t<U'UUC 
fcuda jn hacTcgionediercditana, Vnfc degcncratia fci-n. 

Ex fcudo f ante hered ira r io,& fimilib.qu.r alienari pof- iw* 
funt,dcdiict debere legi rima, ita.ut habita rarione quan- 
titatis iliitis,(ciri podit,ufq. quo debeat dipplci idos :<to- 
ferte tradit, Maucli conf.i m.C i . cLtr. m (5 fendu. q.+6. Tiraq. 
de jureprtmeg.q. 4.«. 5 6. Rofaitb. de ftud.cn /. 1 j .f.7.11 ji .Fa /wi. 
tib.y.controvafi^.c? a! i/.quos allegat. Mcmbd.be. Item fex 10» 
fruftib nijidcunq; fetrdi pcndcmibusiTiraqJcrctracl.co- 
/ang§.i.gl.7Jt.$S.&47.MeiU{bd.corififtjt.6Q. Item fex io» 
juribus, &adi<mib.conincrcnbm,advcrfus tertiospod- 
(t dbre!,& quofcunq; dcbitorcs:GMrrt.f«i/!i09.i».tf.ri7. 
Menti b ib.n 59. Item f exanima!ib.pectiuia,auro,argeto, ioj 
gemis, joc.iiibns,&ralfjsquibt:(canq; rebus, mohihti. & 
immobilibus:^./. Papinianus. §.quaTta.(f. ae mofittflam. Ce- 
phalxonf. 59S Ji.51 .;■£»/- 4. Menocb.d.loco.ffyCt \tcn CCitfIjV.lt fi 
fcr6tcfcm/n?frc,i foi(?6cd>3crrij?:Quodinf doruconfti- 104 
tutionc,etiabonafcudaliaAeaqualicanq;confidctan- 

tu r:Menocb.(onf. 1 47 . vo/. 3 .per tot. ubi er n. 4 ^.notabiliter det em 
duorum miSiuniduu congruam. fi bona funt valoris dece millium. 

Etf ex fcudo etiam novo, dotem deberi certum cftrncq; 105 
in cojHarr.Piftor.fingulantatisargiM potcfc.VideaturTo- 
mmg.dec. 1 . Hart. ViflorJ.ltb. i.quafifcud.ca. 5 8 .ubi affirmat, ita 
tttam Ltpfatfei femperjudicaffeiqum etiam Augufittm Electorem.* 

(etfi cum quodam moderamine) confimajfe trfiatnr. Et ratio cft 
«lanifcfla: quia f alias nihil eflet patrifainilus,qua filias tot 
oblique legitima drftaudarc,omnifiibftatia tn emrione 
feudorucollocara.Lcgcsautc.multisinrrodiiclisrcmc- 
dijfeomnf prxcluduntviam parentib. liberos legitima 
defraudandi contra vero liberis condilunt. Et f favet 107 
hxc lententia arqualirati inter liberos proportionalircr 
conlervand.T adeoq; in dubio tcn£dacft : Uuavus. 

ffJe condit. e- dm.& conf. 1 o 8 .hb.}. Tiraq Jejurepwnog q. 4 ./» 
Rriw.Et illa lenteria no nova eft , nec lingiilaiis.ut ad .-cr- 
farij allega ntdcd autoritarib.&ufu praaico niarui:r/if, 
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prster fupra allegatos, Aildr. de I)irn.iH 1. 1 mperialem. §.prxterex 
ducat us.dcprobfndailicn.ptr ¥ riiL Capyc. deaf.i.n.y.Guenbt^. 
rifoiWprxlud.jeud.fubiit.feuda propria S.Rojenrb. t. 7. cond.i. 
n. u.iC.&zo. Caccialup.tn c.d( feud. cogmt .ob fervat. 1 $ . mm. 1 . 
I?)iig«cni;?-jnict'f ^cn>ip/ ale c$ ©cgtnrfwf mad)t/ 
nxiff bu :Xcd)f$k£rcr fagCll .* Quod mille florem tepu- 
teri r pro dote mjgna,rc& nomine; qux erum Comi- 
tiflx congrua dicatur, £cnn fokfycr vor ^cifcn ma.^ ffatf 
^fiufcr|wb<n/&4manntifMHf<nbSlorm;fo»cufcmmci» 
tmtyn/tiltfiiio mir fccfodKn/ofcr sclicn ftutfcnb.350 $Klff 
cef a£xrtt?<it arilxir^ : Et ifh tempora, atque mores>aIia$ 
*o8 dotes poftulant i ut ait Comicus : & t pretia rerum , c x 
qualitate temporum murantur, & cx communi ufu: 
iQ9 l.prctureruntff.ad LFalcid. Nunc fenim dos mille aureo- 
rum datur cuilibet etiam ignobili, &: pauperi mulieri: 
Antbn.Tejfaur.dettf.Ptdemont.dedfi 9 1 .n.C.ubi viderer totunu 
caput, materiam, de congruit ate dotisaleganterdtfcuffam.adde Ro - 
landa Vall.vol.+.conf.i+.n.u). Q)nb trrtf ptergegen ntefit/ 
!M$4&trmrtfgcf<f}fn?irb / bflfititrQtottcrim ‘icftamciu/ 
mu gurem $cbti(ftr/ Dfn^cfbtrmjhr^/jctjdb^MrMicf. 
JDflim />i<ratt|f febon l>rob<n/inff mcf>icr2tii^fiif>rung $<♦ 
aimuorTerttOrlXn : Quod dotem, etiam d patre reftamc- 
to adfiguatam, mortuo patre , nece fle fit ampliari,ad le- 
gitimam : etfi,fi pater fupervixiflet, filiam contentam cfi- 
110 fi: oportuiflet: cujus dr cilionis ratio traditur ; quia j* pa- 
tre vivcnre,pr*marure de legitima agitur •.l.i.$.fnmpube- 
aii ri.fdciollat.bon. Et,*f' iicxtr. ancus, vir bonus, dotem mino- 
remltgiiimaarbitrari non debet, mulrd minus debet id 
pater Facere : Gravet, d.conf.j 6 5 ».9 .vaf. non obflatm fine. 
»11 Adeo q , ■}■ ubi Ixfio enormis , in dote, a patre conftituta, 
ioefUioccft, quia infra dimidiam legitmix portionem, 
dosfir.tbiceftarprxfumtio.proparrc, ranquam inrcli- 
qnidifJima,ubi non opus cft prxlumtionc>cutn eviden- 
ter appareat Ixfio: arg. Leontinum. $. tum itaff. de verb. obito. 
Socinahnf ; o .quoji. 3 ./ifJ.i .Gravet d.bc. ubi pro fenceria Bal- 
di Ncvcili»hoc ipliirn affirma nus , alios multos autores 
citat;3c eandem firntennam, loquitur :dcm Gravet. confil. 
9 +o.n.$.uh vtde.ldtm conf.Cj/' .n.-’ .Laqi hxc(cntentia,ec- 
livcrlatcmurinambigui5,i.Tc.implctlcnda, quia dotibus 
xi f favcr.pro f quibus , in ambiguis rcfpondcrc, mcliuscft : 
t.ifl ambiguis. S s .ff.de rcg.jurd.fi ego. §.fi res.vtrf.fid benignius efi t. 
yoff.dejurJotJ.iff.folut.matrlfin.C.adSC.VellctanJ.jfiiduis. 
ii.cajui potior. i»pign.hab.mcnwvirrct/ tt; ba ofjnc ©runb 
9vtd)t<n$/<mgt$o4cn miro/ alo folttit bie Q5ntbcr in elo- 
candis & dotandis fororious.nit fdHlIMg fc^M/ OlC circu- 
ftantias l.quxroffJejurJot.jmriiMQC/ treif bcr Qtawr fcfbft 
W<3Rtt$tfftbtronntf. Ccnn ;bercafiis : b<irinn<iiTifor.Df- 
cianxonf6.pol.i.confuliicc,b<n iVCtftm fid) rtli&Crt t>ct( / VU 
mifrnfemtgaU/garnidit vbcrcintiimmct. Loquitur e- 
»14 nfin de tca(u,quo non tantum collitura cft dos d patre, 
fcd etiam efFcdum habuit, ipio vivo, ita ut filix nupfc- 
rint,cc dotem reahter acceperint, ab iplo parre : Vide Dc- 
ttjn.dxonf6.in prxmffa falli flecu.&n. 56. ubnn flec te probat, 
dictum Cuma» conf.+6an fuuucommedatum cafm noflro, quod 
in xfiimanda dote fit cortfiderandum tempus, quo filix excluduntur 
psr Teflanu.itumjegat.i ipfts dote , ut fuluetilio cafu , dos reduco- 
»ij tur ad legirtmam : q uod n otabilc cft. Et tilias, fecundum 
hanc iplam difiindionem, dotis legatum, legitime vice 
fungitur *, ubiainq; abinteflato filia non excluditur, ibi 
dotis legatum legitimae vice non fungitur» fcd dos alias 
ad congruiratcni, juxta modum ftippmationis legitimx, 
reducenda cft : per tradita i Jtart. & Dd.tn l. Tino t cutum. 5. 
T 1 tioff.de condit. & demon. Caftrenf.conf. 4 } .mcip.fubjUtutio pro- 
tUilaan fin.ltb. z. Guid. Pap.decif. 6 1 $ Gr4rit.conf.46 6 at. 1 o.vol. 
}.c:pbaUonf.i4s »u .ro/.i.0on>irt> tmcl) Bi<2tup(?afnmg/ 
btitClt ^(btanvom 2(0<f gcgcfxn / non tanquam ipfa le- 
gitanajfed tanquainquidd.ini analogum legitirox: twf» 

djcgnadjtxrlcgitima^fdnaditcrOvtc^rfcbrnir/pcrfimi- 
litudinc gtrtdlt ttitD. Unde manarunt cofencicnrcs Dd. 
xic T hcoricxiquod -f dos congrua dicatur, qux non fit mi- 
nor lcgiuma:Ieb.Petr.Surd.tr.deaJiiiuit.() aj.u.n.jS.Cepbal. 



rf.«n j Fz4^ji.i7.Etthoc maxime, cu agitur de exclufione »7 
filix, quocafiidn recepenfationem exclufionis, debent 
pinguius dotari : utpofl multos. i fe allegatos, ij fdefomahb.tr a- 
dtt CepbaU.conf. 1 4501. z 8 .Surd.d.trail.ttt. $41 .n. 59. & tit. 9. 
(juxfl.il. n.64.6c t quideraufq; ad legitima : utin fpecie, ti* 
&: exprefsi docet, Tbeffanr.dccif.Pedem.i pz.rt.z.non f quia « 9 
filix cxclufx debeatur legitima, fcd ad proportione ejus 
cxxquit2:c:Cumand.(onj'.46anfm.Decaof.ij6.col.i.verf.& 
tonfiderandu. Ccpbal (ottfr.n.yy .vel. 1 .adeo f ut hoc cafu dos na 
nullu gravamen recipiat: Surd.d.tra.tit.9.q.u.n.4i.<\u\2 f iu 
dos illa,ctfi reipfa non e ft legitima, rame loco ejus fucce- 
dit : SurdJ.tr.ut.i.q.^iJi^o.Mcnocb.conf.i.n.S.&conf.^^n. 
40.Ctphalxonf.i6i.n.i].&conf.i$o.n.iiHndc J ptA\isdoi , »» 
vel no minor , vel certd non paulo minor efle debet qua 
alias eflet legitima,fi filia ab intcftato admirrcfeur.Swi 
fxpe cLtr.tit. 94ZMJ.5 S.Teff.d.dcc.i 9 z .per tot. ubi puuwtome hae 
materiam tradat Menocbdib. z arbttr.jud.cent. i.caf.149. cria f tt| 
m orib.Gcr manix&Saxonix: Fir bard.conf.% 1 .n.i .Hart. Ptfl. 
d.lib.i.q.$7.Dan.MolIcr.lib.}.femef{r.ca.! l 9Ji.}.&oin<tQU(f) 
nid>c/ bj ror^ttvtnbet ft>irb:nnm ftiuift iit dotes fororum 
ntd)f r«f)n<n/rcfpe&u bonotu,»i< M(fel6c/m t 3<if bcr 
f)altcn<n ^riibcrficf)<n SfKtfim«j/fonbem / wtc ftt tepote 
mortis paternx gttwfcn. gctvip/ quod t in dote,ut 114 
dicatur congrua, quantum ad officium patris, vel illoru, 
ui tenentur dotare, infpicitur tempus nuptiarum, utfe. 
os detur, juxta quantitatem bonorum, qux tunc funt : 
prout diferte docet Cephal.conf.i6$ .n.$o.& feq. nd.z.atq, ita in 
cafu noftro.in terminis decidit, Gravet.conf.ySyuUndte- 
leganier, per tot. facit rario,quodfdos no c-A ante matrimo- uf 
mum : SurdJ.tr.td.tit.S.privd. 6^-n.i i.Cetbal.conf.)66.n.i 5. 
w/.j. Menocb.conf.8ui.4.& conf. 4^9 ai. 7. Unde f dotis le tu 
gatu non debetur ante tepus nuptiarum : CepbaUenfix. 
n. i-& dxonf.14 1 1 8 .Quin +& augmentu facu ltatutn,in «7 
dote danda, confidcratur, quando filia non rcnunciavin 
per tradita .t Mer.och.ioHfa.n.17 .& conf.a.n. u.vol.i. 
gcnbbfc ©(tjmiitfgclbtr/fofxifxn fcfcfje/ mttbtn^fit^f» 
b<mnid)fg jiu(jim/fed feparara caufam continent. 
i(!cinQ 5 iiftcr/l>cr ^odjter/ foiw>fti«(6 cin^mixr/ bcc 
0chni«|toMibtmQ^crmfuibcDcmiW»2iMcm/ohncrtg/« 
l1(f>Cnb<rcongruadote,impcndianuptialu5ilVcrri(fifca 
fct>ult>fg: nit folcf><tf brc6cn in exceptiomb. 
gnintKn/^Kltjfiim fccfitrttgcr werben : Videatur l.curator. 
jiff.de adininjiit.l.tdm dement is. C. de hpife. audient. Atqi ita, 
Anr.Tcffaur.d.dec.iffi.in fine ait: fe in quodam cafu» taxam 
dotium libi edmiflam.ctiamfi filix illx nobiles, dc quib. 
loquitur, nullu jus habuiflent in hcrcdiiate, arbitrio bo- 
ni viri reduxifle, ut ultra mille, aparre,iinicuiqi legata, 
pro dote,adhucduo millia (ol veretur : 8c ultcuus in ne- 
ccflariura cofcqucns (quod notetur) ju Ui fle etiam infb* 
per folvi,additamcnr:.,ud dotes, que funt, vcftcs,jocalia, 
&cxpenfx nuptiaru.Et ut magis cautum eflet tutoribus, 
cuhxcficrci»pixtcr, vel etiam contra voluntate paren- 
tum, jufliflc requiri autoritatem Principis. Qux omnia 
apprime cafiii noflro conveniunt, ut vix quidqua imu- 
lius dari pofiir. 0o rotifci ficf) 04 ud) 9 or |ltt> b<r 
0 cftntlicf Cfl/VIt bfeiCKf bcp OBcitco paraphctnal ©Hri&fC 
j))od)jcir 93 nfof?<n gc^cn 8<»j btr Jiocf)j<itfiitm5rc»&cn/ 
tm iXaiu1)4iiff: vnb ben 34 ttn ubfoiiNrli ct) DtcdK/tfi 
© 3 <nfc^iijft/vonbcrdote,o?trj^civr(iffi 3 cfb. Quxdosf itt 
datur marito, ad fuflineda onera macrimonjj,&fub jedU 
cftrcftitutioni , atq, proinde apud maritum cft titulo o- 
ncrofo : leb.Petr.S1trdJ.t7aft.de alun.t it. 9. q.iM.zi&qu.ji. 
n. j.Tommg.dee . } o .n.i6.CepbaLconf. 7 4 o .1». 1 1 . vol. f . R olk VxL 

rw^ 85 Ji.i}.wf. 9 .Wiiggcfa 9 tn>orlxn/b 3 Me 9? ruber/ tem- 
pore tranfiuflionis , noefi minbetj^rf <j gcwtfen/ wirb jti ^ 
Nmftlfxitgcfaar/ b4^ bitfclfx/ jum t^ct( majorennitatl 
proximi, Vnb fimptlicl) fdjoil 4110 t>tr curarcl ,ipfo fido, 
genommcngcnxfttt/ aucfij(irc©ilrcr/»u vnvcmtmfidj 
fcfbff <jcvrbart/v*nb »on l><n SOormffnbm SXedjnunggt» 
fobtri/>abcn : baromb <6 btffaftf (Kifl : Minor, t 
publice induftrius cft habitus , jam amplius non 
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raJnor,(cd major rcputarar : loh. Maaric.oitrdci.de rtfih. 
tjo htiutttr cdp.iiy num. 4. Ec t quod rim confuetudine, 
quam findo, ininoi is, pro majore fc gerentis , abbrcvic- 
lortcropuimmoren nuatis» quod dejure Saxonicocft 
ii.annonim,exprefsc traditur ,}Dd.commumtcrinl.i.ffJe 
mmonb.ubiBbnfin. Caftrtnf.inLi. CMebuquivenMdt. Sfort. 
OdiLind.trad.de r (fiunt tu mtcgrp.i .fi *rtu.6 .».44. &Jtqq. 
Et etiam alias geminatio illa conlcnfus , qua tranfa&io- 
nem, quoad pecuniam, pro ornamentis muliebribus 
dandam, fratres agnoverunt, operari aliquid debet; 
*ji ut t nimirum impediatur tcftitutio , etiam cx eo capirc, 

S uod fratres minores»a&um illum promi (Bonis, a Cs fa- 
:umapprobarunt,in eadem minori ztate : prout m ter- 
mnis tradit CepbaUonfa.n.i)i.vol.uAretm.nnf.iot. Socuis. 
unf.i+i.n i.vol.i. Przterea cum res in eodem ftatu non 
manferir,fo f 41UI aucb &a6 &|Tamem mdnwcrm/ba^ic 
dotes, fiii naturafavorabilcsmtfo(f<fi'linc<rl)6bCt!V<^C/ 
a}t pro modo facultatum audarum, cum t dos non dica- 
tur jufta,nili(imul & conjundim, inlpeda t$c conditio- 
ne mulicris,& quantitate patrimoni|: Surd. trail.deali- 
tnmt.tit. 1 .qtufl. 1 o.n.i 7 .& feqq IIartm.P1prJ.ltb.141ujt.ftu. 
c . j 7 jU. qutro ffJe jur dot. tvtil Mtmnim/n?«rcm antxrc 
quantitas parrimonij, tempore teflamcnti > 4(6 mortis, 
vel eriam clocationis gtftrtftll/ fotttilf j4 rtlld) / N< illttot 
di (biurte.refpcdu audi parrimonij itigtriligj' VllD&<ro* 
njc^cn/rcrtmCBcrtrna/Cxrtcbrc^iifaij / ixr <i(xg<lb<rmf 
1JJ VUbtUidj gctwfrn fcon : Etli t enim pependit conditio, 
tamen bcmgniuseftjlavoic dotium , neccflitatcm im- 
poni heredi conlcntirc ci, quod defundus voluit : ut 
totukm verbis au l.fi ego.^firts ff.de jurJot. vel etiam, quod 
Facere debuit, cum etiam pater dotaflc non dicatur, nili 
congiuedouvcmGrAWt.conf.940.Tcffaur.dtci[.i9i.&p(T 
* j4 ante deducia. &ic Regula: Quod | tutor toties teneatur 
(brorem pupilli cogrue dotare, quoties pupillus ipfc te- 
neretur :mtrb gmingfam a contrario fenfu <vtvicf(n/VnO 
dgl 5cDd.com muniter ftabiliret^rrt<K»wp/«w.ii $.cum 
tutor.jf.de admmjutor. Quia enim ibi tutor vetatur dotem 
dare forori alio pane nara: : Ergo jubetur dare foror i , 
non alio,(ed codc patre nata:: idcillttnfmn ^afl:Qi«pcl 
ijj targumenmm.utfrcquenriflimum, ita quoque cfttor- 
tifljmum in iuKilujuiteflammt. §. mulier. ff de ttfl ament. l.tx 
eo.ff.de teJUb J.verhard.tn ttpic.loc.a Contr.feqjjnpr. CacberJe- 
^x.n.^.Cavalc.intrait.detur.& CuratJiJi &i^ Tnaq.de 
t)6 Mtrsetrq>4rt.i.§.6.ffuK.n.f$ti‘ ift/in ali- 
mentis, nutruiut forori confliiucndis , turor (inc repre- 
henfione^mdor fieri pupillo poteft, ad deminuendum, 
decreto fcilicer interveniente : ut totidem verbis, ait allecata 
h^. (edet fi mortuff.de tutor. &r at. dtjbahend. vE$i< folle Nlllt 
cin ^orniunb mt f onn«n/ll nc reprehcfionc, a utor f(ph/ 
ad ibrores congrue dotandas , cum dos & alimenta pari 
jure ecnfcantur : immb dos alimentis firfjvorabilior:*i', 
aj7 dos t non dicatur jufta.nifi, quzalimentiscommenfu- 
racur,nonquibu(cunq, fod talibus alimcmis,qualia>pro 
quantitate patrimonij cfle debent: SurdJjraii.nt i.quajl. 

1 o .n.vp.&feqq.& iit.i.quaft.i 4M.16.& tit.+quajl.i} .n.$.& 
tit.94uajlAn.14. 

»38 gcmcrfaijl Ulpianus i fi t forc£,poft decreta alimcn- 

ta^td egeftatcm fuerit pupillus pctdudus > diminui dc- 
bcnr,qu;c decreta funt: quemadmodum (olent augeri, 
(i quid patrimonio accefierit:/.;iwrf/i/wo»f uram, infinfftibi 

pupiU.educ.YilmorJcb.Wanw<nt>ciid)4U(b / tvomi]»ii'o(# 
l«/fon>irbt6ber®firbigfcit/ifnbCon/idcrationnlrf<5tt 

Ifancn, t>afj berroegm fo(tmf(4r< / btficbft/ vmt> / von Mr 
Dbrigftir 1 confirmirte ‘^Bcrfrdqc/rmb^clloflTci» 
ttjeriKn.ba ju nic()fcm-4 tme imagimrtc.mr germge. fon» 
txrti grojjc / 4«3<nfct)<in(i(b< larlion gr^ng fttjn ttoltc. 
»39 Sicut-fcnimrcs, bona fide vendira, propter mjnimam 
canfom.inenua fieri non debet; Lrtsbona ff.de contrah emt. 
MO t) J.*.C.drrf/tiod.w«<(if.ira,tpropterfatisminmum rem, 
vel (ilmmarn, audiendus non cft is.qut in integrum refti- 
tui poftul.it : Ifcio 1aud.4ff.dtm mttfrjeflhutd.fi oltum. usfiu. 
X 41 ff.de doto mato. &t ficui,(ircs pupillaris, vcladolcfccntis 



diftradta fuerit , quam lex diftrahi prohibet, diftradio, 
per in integrum icfti curionem, non revocatur, nili gran- 
de damnum pupilli, vel adolcfccntis verforur : l.penultmt. 
ff.de mmortb. ita , f (i minor forori dotem dederit , cum id 
lex non modo non prohibeat, (cd jubear, dos illaexccf- 
tiva non revocatur, perreftitutionem in integrum, nifi 
grande damnum adolcfceniis m co ver !i t u c:argJJ.pen.& 
per ea,que m terminis tradit Sfort. OdJd. tracl part. 1 . quoji. 59. 
artic4jui6.& 17. Q$nt> tf t> tt>o( bcr effedus confirmatio- 
nis infupplendisfolennib.tc^amenti, Vdtn Covarruvia 
cxemplihciretttilrDi^^cr^idgtr^DrfacbrM^rrKni&df# 
fc(b< allegatam ju impugniren:fo Itiufftn fiebocb bj 4 nb<# 

« rnijugcfccbrcn flehcn lajfcn : Quod t lzfio non confi- l4J 
der erui, nec audiendus lir, qui rcftituiin integrum petit, 
fi Protoris autoritas interveniar: /.«r Prator. §.fedetji.verf. 
quidtamen ff.de m tntegrjejht.&eUc min authotitas, & co- 
firmatio Impcratona.fonbcrltfb/retif M<ftI6</cum caufie 
cognitione fummaria gcfi b<()<n / mcfir cb<n fo bic( / olxr 
billtcf) mchr gc[(cit. 3 !Bci( bann btm a(fo.a(6 tvolKn bcftag# 
tc/au|l bjcfcn rni> unbtm CBrfacften grtmbtn SRccb# 

ten^/fo fi< ttor A>nt> 150 cingefi^m/obcr cmrgtr 
rtn cmfiHrm foffeti / oc<t (onnen / viu<rbittt|?Itd?<6§(eif# 
f<6 gtbtrrtn ton Duf<m 9 vtc^rf!anD burd> cmt» 

<n&licl)(n4bfc(urcnfctKn3(iigfpnicl)jii<nrbinb(n/tnb&j 
@<gmfb<t( n(d)r oKcm ju jafjlung Ptrfprocbtm n aug- 

menti dotis, tmt> a tempore mori, jU^Ocrricfjmng fccr 
interdic |iittX(fcn: cum findubitacum fit, ob retardati 144 
(olutionem doris.ufuras cfic^ftandas:M«wfa.«ii/!i9 j. 
n.<> Jib.}.& plurimi d>id.alleg. 0onbcmM<fdbtrtUf()in cx- 
pcn(as,ob temer^ fufeitatam litem, jtbccf) itUfCOork^aft 
rtd)t(td)<r 3 )?<iTigiing/jiiv<rbdmnKii Oificium judicis 
nobile, (upcrhisomnibus, humilitet implorando,peten- 
rcs,fibi jus Sc juftitiam admmiftrari. 

N N. 

CONSILIVM XXXVIII. 

De eadem confi , five afiionc rejht ut tonis in inte- 
grum, ex capite minorent! is <et at is, propter aug- t 

mentum dotis, foror tbtas pojl tranfi 
aft tonem datum. 

S V M M. A R I A. 

1 . Spectes fi&i. 

x Dotes Jebcn tui fecundum dignitatem natalium, & bonoru m 
atftimaiionem. 

3 Do, escelli vj.forori.ifTattcminorconi data, non revocatur 

per refbiutioucm in integrum, nifi quando damnum ado- 
lefkcotis in covcifeiur,puca 1 fi non retineat tantumfaculta- 

t um, unde iealetc polit. • 

4 Rei pnpillaiis.quam lex diftrahi non prohibet, diftradio, per 

inintegtum reftitutionem,non revocatur, nift in co grande 
d imnum pupilli, vei adolefceniis rerierur. 
f SeatentiaAppellat.Cslar.de hacconuorerlia. 

6 A lia lenienti 1 ciufdcm. 

7 Eialiafenteutia. 

5 Rclponlutn Scabinoruro Lipfenfium. 

Pta*miflis Primittcndis. 

©cr $all octf clt ftef) furPlicbalfo- 

ilH3cma)Tcn t ©adlttl / reftitutionij in inte- I 
gtum.cx capirc minorcnnisxratu, propter aug- 
mentum docis, iororihus poft ttanladlionem da- 
cum.fin, A.tnD B im ?la(im<n ijitcrgclicbicn (£. 
{iciscitcr miiMrcfclbcntKpflti8ni6<ni/6mcn»en NN. 
rodclx iu 3<ii b<t 'Scrrr.i.icS itvnr tnniilntig/ aber Sod) 

»cn bcm roUigcn iniiniWgcn 2dnrnl(J)(iKit gflrcfin/ K. 
fprodKn/ri: D.Vull lf'lK'n J\ ul^rrn cmc feldjc talio , Cic iu 
impetri cung&crrcdimiion in integrum, gnmigfflmfcijic 
foItcigeHdgci lwrbcn. ‘JBibcrfoltfic jftagc bcll.igrt 
excipiendo, nltnscln tau N.^n-migangfiegtn.fontcm 
iiudi jic£()|f'.riiicl(cf jrcr^cpf Siaicft.aW £)bri(tcn 'Ssr. 
munlxn/girit Iglicnb/aurf rdffc/ *nb gnngfamc sorgt, 
f>ct furilthfffelilgling/irfolgrt Confirma rion, opponiret : 
t)n6fontmli(l»»i<ang(jcamttarijn Kriitinrtmn CSrr, 
mtlbimg, reann fdjon folcfirr 9 Bcnrog mdjr «tu-, 
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©bnbernbiepmadibtm ianbtrtramfs / bit ©begclbtr/ 
nart) ©clcgtnficir btr ©fuer/enb ber btijbcrfeiid frerjen. 
tjenPberfonen Ateiidicn crranbce /bnb$iapnt()i / xflt- 
■ 'mirtttitrben feiten i t j{j } 1 e peper /ald btr Qkrtrag btfa> 
iet/anflaulfen mirben : ©mtemal bit jfilagere/ mit 
ter Cfn-ubcrlidjcn ^ptiiung vbtrjeugt tverbin/bap iprer 
JeajidKr/vber joooo. p je en jhrent aUcrfctr^ litbtn 9Bat, 
ier geerbet: .pitrgegtnaber / auff emen SSrnbem allett 
ir ditbepem pi o ggumento jttgtpcn zifo.^fjal.fommtti 
fptte. ©eldjtS rtlltf fmkn bit Aiftoics replicanda 
liidllltugiitnfeimtit : feifbem ftirt biep baraujf b<pan> 
• btn/bgfHtQjttptUigungiten^ntn/aldmliibfr japrigen 
btfrf)tjtn/»nb berotetgrn bitfclbc /bngeadieet btr &cpfer< 
Bdptii ConfitmatLon.viifrdflFtig ftpn iniifTe , ©inrtmai 
(te barimttn bermilligtr ntePr jiijcfcn/ M fit fenpen/ 
iemtoge btp bdttertdien itfiamtnie tugeben iteren 
fdjiilbiggtircfen. 

SXtgegen concludendo V'CI 1 (©eflagetlt anqtjegen 
recrbtn: ba 6 /bembdrrerlid)tnSepainem/tbeid)ed maii 
fonpin fcincn3BPrbcn lltft / rool pene bipfald tin Qiifiiij 
gefdiepenfennen: ®initmalba|Telk/latigrorb(pC 8 af- 
rersfeeligentobe geinadit -,bnb mmiiitlil;iiid)i allein beij 
bejj QJartcrt f eben : fbnbtrn and' nad) feinem iobe / bip 
imgutbu iedjter jupparmngbie©nrcr fit® binb em 
peped bermepree ; bnb bercreegcn bit indubitata tegula 
a /uiispabrgtpabepeetc: Qijodt dotes debeantur fecun- 
dum dignitatem naialium,& bonorum xftimationem : 
^iMlciffltm/ tritbie SSriibtre/ ba bep QSaetert ©itftr 
in itiitrei» a 6 gtnommtn felem fjaben / opne 3 i»etffd / 
contra tcftamcneum paensj exceptionem moiHcioLc 
dotis, teiirben borjitfdliifien Qurfad) gepabr paben: 

ntllCBcrmlgtnfjbit dotes, arbitrioboni virixftimircc 
reiirbtn: Scltttfmtrenim/ biittfibttt N. QJereraggtt 
febepen/ and) excectafcicntia.benpfdipermelret iPrer 
Stpf.aSaie(t.gndbm({/Vmtr btraftlbtn^)anb/tnb®a. 
(tflAt 3 n f*gel befr^rfttget : 3 u/ badnidieniemgtr inad)t 
tupaben / twr e foldiecQJerrrag / bon btnt dlti(ien CSni. 
btr/btriilt^eitbtfftlbenmaiotennisgtiwfcn/allbettlier. 
fiiDcc 1 bnbinlrbeaiid) nodj/auffCiefe ©iHnbe/ron btrn. 
ftiben/imgtrfngPeit mdjtgefodKtii/rab fonte rerpof- 
femiidjen alfo and) / ron ren ^dngern/ bamald majo- 
renniietati proximis fratribus audi ntdjr gcfodittn rcer, 
btn / fn Snetgung bap btcftlben/ bet) feidxrn COertrage 
niditaUein ftdl «iifbrucflid) trtlSrei. ibr dlnper 
bSmberpicrinneniptmitiirbe/folditS pe ipnen and) gc. 
fallat toffen/bniib gcntfim fiabtii n-elien: ©enbern/ 

‘ bap and) jpre COeriwlnbm pitrtnncii exprelfum con- 
fenliim pnrftirer, bn?/ iit allem fSberpup / tbie cbgt< 
melber/bicfi5d)Pe£>brigftii / aUObrttler 'CBurmiinbc/ 
bnttr iprer djepfttliittn S ) anb / »nnb SitgtI/ foldjtf 
alled / anff rorgtptnbt reifft ®watfd)lagmtg/ confir- 
niircrbttlt. 

®abcbbaimvitwanbtremangeiogm/tmb 6 epdnbtg 
aiipgiffijira iKorbmi ®aimbipfal«/ contra contra- 
ctii:ni6c n anlacbioncm,ad quam tutor conicnfum ad- 
hibuit, St quamfuiumus magidratus, ex certa lciemia 
confirmavit , fclteiviit- crfialitn tbtrbtn : femilpt JUbor 
laiio, llidjt qualifcufique.ied valde enormis Scdolola 
triritpil mttbtlt : ^mnajftn bieftlt 3 an in terminis deci- 
dirciSfortuOddiuPcrujVi.tTaci.ikjtJlujjiinttpf/iTt.iJiKtll. 
H9.4Tt.pmim,i6.&feq.ulnilaur: Dotemf cxceffivamib- 
roriui fratre mfiioi cnni,datam,non revocari , per refti - 
ditionem in integrum, nui quando damnum adole- 
icentis in eo vcr(crur,puta,li non retineat tanrumfacul- 
tatunnuiade (e alere poffie t fer rMwnem Lpaiult.ff. it mine- 
4 nr-Huidtutur: Quod f rcipupillatis, quam lexdidrahi 
non prohibct,didtadho,pcr iniutegruin rcflitutionem 
non revocetur, nifiinco grande damnum pupilli, vel 
adolefcentisverictur: cuiconfcntit in limili, Lm.C.fi 
ai/rtry.dtaat.^nSrtetgiutg bqftiiaUen/bnsfotibtrlKft/ 



& Andr.Schopfii 

bai jiwn/ebtt brtt) ^aufem^fialeriti gtfambtimuftgm/ 
gtgtlt pinpiig^au femen / fo tin ieber ©rtibtr abfonba» 
lld)faupbitterlid)tr (Jrtfdjapt empfungtn/ vor ftine 
enormem Ixiioncm jiiaditen : biti tutragaanp btm gatt» 
ftnfSerlauff/bnbbatbbet/ ex certa fcientia, trfolgtet 
ilebfttlitSen ConfinBation, «niger dolus, fontem biti, 
mepremegleicbmeffigeSSilllgtar iiiternefmien.SIRadien 
5Sef lagee ffrnen frinen greeiffel : ef folteiober fonte tbtfer 
pematbgepaltbieftr Aftion, feinef CHJeges gefpr»d)m 
trerben: 3ebed) / iiimeprQJergetbiPenmg baben fu bie 
ganaenAfta, pro informatione )iintberfpred)cn jnfcfci, 
tfen.bnb/bepStdiKnjpdibarbberiilbelemeninicfcebn. 
eei lalfen «oden. QBirb biefem allem nad) gebemn / butd) 
einen <8elenmng«©priid)pd)jiibapfobigeii: 
Ob/nemliebtnbellagKniefitbillidl/bon baer ben NN. 
gefudjten reftiturionjf (agt/tuabfolbitm feijitAinbef bq> 
nuifgerid)tetem/aud) pet Ci (aream Majeftatem confir- 
mirten QJertrag/ ttegen QSermepmng bep ipegelbef/ 
biUidj/bonSJieeptdibtgenberbleibe. Datum Anno^jp, 

N N. 

t j 

OTtriXuboIff/tc.QCofemtieSadienallintfKiibenbet 
bberfeiicftcn ^rageii geniep pdjserijalttn; vnb pmput 
metttrdobertrfeblicfjtrabatniicttnitmiSdjtemingebtadif 
nxrben , ©owereber inbergrage jemdteQlaaag/eoit 
CBetnitpriing Cn iiildxer begelfet t tu Sed)! frdfftig, 
bnb (enttbcn ben ©tbniban NN. niinniebr nidil bmb» 
gepcPenmerben/banStditdtbegtn.SRttQJrfunbbprag/ 
ben 1 . Auguili bep lypa-^japred. 

.Kci;f<rl.Appcllad°n Pra: fident 
enbDtii^e. 

2(tit»crt ®rff)c(. t 

®ir5Knbt>:ff/ic.6i)nu«b<rinbet f Stageai!ifgerid)(e 

Qlcrirag / u egeu 'Sermebriing bet 'icebter ttpegelb/ tu 
SXeebtfriffng/bnbbte NN.biebumuibetbiUigrenetmfaii» 
fent©d)oef ; fampt (anbbblldKn lntereifc, bongete bep 
‘Sertiiged/benConiulcmcn, an pati ifirer ©pemeibfr/ 
tuentriebten fdmlbig : botb tente gena diter ntuntaiifent 
©tpcef palber/ bet diter 95mberN. alltine mdjtbefpro, 
d>en metten ; 2Bieet bami iiergegm tiibemetping bcr an> 
gtgebenenlafion, nebenfeinen bnniiinbigen QJrPbtm/ 
mcfittiipilaiTeii.QBann aberfeldie Ixfinnben gebadjttn 
bnmfmbigenertetefeni Jlf bann n>iirbenptbtUl(6 in in- 
tegrum rcitieuireemmer btptn abtr/merben pe eieStlber/ 
bermege gemeites CBertragf anpiuicbitn fdmlbtg ben 
ffiteptf rcegen.iprag ben 1 4 . Marti/ bep 1 597 - 34 rt - 

Appellation Pra:- 
fident pnbDJdt^f- 

“Oriff e$ t rinf pimnciic T 

Afla. ' 

SBlr 9 tiibelff/:t.befenmn/K/tbofem/ttfefen«b<rin 
aftts angttogent N.QJertrag/ben dfidgmt mtb t abtm 
fonbemKiirbenbarmber in integrum biDid) rclUtuiret, 
bnbberblicbc ben bent ratterlidun 'tepamentin ademi 
Sffitren beraegen bermege bepelben 1 bie befietgetn 
©djreeger / an pare ibrer ©pctbeibcv; an ben beterbnetea 
bret)Mu(itnf^paleml?j)egelbeS/bnbeiner2(tippaHung/ 
bentfAibedgebrand|/|ptem©tanb/bnbb<mbdt(er(iitai 
fBermogengemep/ pdjbegmigtnjulaPenfdiuiMg/Ken 
£Ketpi«teegen.p)ragbtn i7.Aprdis,im 1/49. ^afirt. 

^Offfrl-Appcllation Pia:^ 
fident vnbfXeU^r- 

s 

fS.g. ©. SemnatS fpredieB tter (JpmfPrpitti» , 
©dcbpidx ©t^ Sppcntu leiptig baratilfbor SXedw ; bap 
rtiipbtntbtrfantttn Aacn.fobielerfdiemtt/basAlagtrt 

ivieet , 
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« itidMt/jimfcfxn jjjnn 'Sontmn&titflmb Kn ^Sefliigtc 

con ' 

Siroittcn <33ima9/MVfn >k (Sito / mi(lit.N.iiont«, 
SRdmiiij tl)W/<in! cr(xbli<tK kclion , t>nD ‘Strf 
fcfltoijtr 5 Bdi< nld)( aitiinK^n fMbcir, ?<nw.j(n 

|ili&fi(atu1j&l(R<ifticationcininintegrura,iw6<rfi)M)Cn 

^Btrtra^ jiifucbcn/ miljibifmi. fciibtm ©cflagKWtt. 

Kiiwni()rcrMia 9 </Iiillicf)mtbimb<n/roiiOitct)t!itW 5 tn. 

gu Ordine mir f nftrm 25np9<l wrfigtlc. 

gfmrfitrftlid)c 04#fd)« 
@(^tfpptn ju 
{(ipjij/sc. 

CONS 1 LIVM XXXIX. 

\_/1n mulier, conflante adhuc matrimonio , fi maritus 
ad wop* am vergat, in concurfu credit orum } 
dotem ( ir dotalitium repett- 
% re pofit ? 

s V M M A R l A. 

1 S pedes Mi. 

t Debitum, live xs alienum , in emendo fcuaoconuaautn.ex 

illo etiam feudo.lblvcndum c(t. 

I Pada dotalia obfetvari debeat. 

4 Alieaom eft afide humana, illis inniti , qux f;mcl plaeueriinr. 
j Dcbira.ex illis bonis lblvauda, ia quotum uttiiutcm vctfa 

ruar. 

« Dotaln fit res.qux pecunia dotali emitur. 

7 Mulicr.in ic.cx pecunia dotali emi j, non minus, quam in do- 

te, privilegium confequiiur. 

5 Pro fenteotia, quxtraufijt iu judicatum , maxima eft prx- 

luoitio. ... 

7 PrJefumtio jutis & de jute, ooa admittit probationem , ia 

coarrahum. 

20 Sententia , qn * ia reas judicatam tranfite , pro veritate 
habetur. 

tr Et facit jusiotcrpattes.8c,dciodebito, debitum, 

ti Coacta fententiain,qux in tem judicatam tranfijt. ncmoau- 
diendus. 

jj Scatentia ejufmodi ici ra&ari nec poteft, nec debet. 

14 Debiti panem folvens, totum latclligitur debitura agao- 

fcere. 

15 OinoisaSus.excaufa illum praecedente, fieri prxfumitur. 

(6 E adetn cft ratio totius & partis. 

*7 Unameandetuque rcindiverfojurccenferi abfijrdum cft. 

18 Douluij ratione mulier alijs «editoribus non pixfcrtur. 

19 Mialicr, indooarione propter nuptias, tactum babethypo- 

thecara. 

»0 Sed fiue privilegio prxlarionis fi ve^rioruatis. 
xt Maurus rerum dotalium dominus eft. 

&x D ocahiium vivo marito cft tantum res conventa, condiriona- 
tx.ac quali debita mulinis : poftruoiicm autem ejus de- 
mum, veri fitipliu*. 
xj <£uod non eft, deben nequit. 

X4 Ncmodat.quod non habet: Sc, non entis, uullx fiint quali- 
tates. 

xt N emo plus juris alreri tribuit, quam ipfi competit. 
xt Dotalinara, fine confcolii Sc approbatione judiciali, non 
(ubliftit. 

■7 I o dotalitioiumconftitmiooe , oblcrvandus cft mosfic ufus 
pre vinciar. 

xt Sine conlcnfa domini ef&ci nequit, m mulier ex (cudo dotem 
repeun , maxime fi (acedior feudi oon fimul defunfto fit 
heres. 

X9 Hypotheca tacita^t edenti pccuniam.ad rem emendaro, non 
compcduo ea comparata. 

j o Credemi pecuniim , ad emendum feudura.oulla in eo hypo- 
theca acquiritor, (ioe dornioi confentu 
|I Qu ibus e (cudo aluncoia, vel dotes debeatur, non pnf.nra- 
tur aliis «editoribus, legitimam hypothecam in Fcudoha- 
ben tibiis. 

|X In fubfidium demum, & ali|s rebus non exifteniibns, icspc- 
cuaia dotali emu dotalis efficitur, 
jj Adobfervanruraejus.quod quis nunquam pafluseft ,neir.o 

tenetur. 

j4 R.aiiojutt*neutiquam admittit. ut, unus quidem Iit debitor, 
alius autem pro roexigatur. 

II • pro altariusdcbuis, alterum unmetant.cmfiuspnvaieboais. 



& legibus,* xquitati naturali repugnat. 

jj As alieoum.in emendo fcudo contra&um , debetur obliga- 
tione petfonali. 

37 Obligatio perfooalis, non (equitur eam, qui heres non cft, 

crfi occatione ici .1 n qua fucccflit.coctrada (it 

38 Dotalitium non tacite , fcd exprefse, contenta agnatorum 

cooftituitur ; inqueeo, prioricatis& tacitx hypotheca; jus 
habit locum. 

3 9 Dotalitium fuccedit loco dotis, & alTumii ejus oatiAam . 

49 Dotis Acdotalirij idem eft favor, * judicium. 

41 Dotalitium jute conftitutum omninb ratum & firmum 
eft. 

41 Doiftori atteftanti deconfuctudine credendum. 

43 Dominium eft riculusoocrotas, quia dos, cui tatrogatur.ta- 

lis eft. 

44 Ratio eft, fc, onus adiunduro,&, incerti cudo eventus. 

43 Dotalitium. fine omni exceptione debetur, fidosrealiterfe- 
luta.inquerem inarui verfa cllir, aperte doceatur. 

4* Sententia, in rem judicatam tranfiens , jus £ib( inter 
partes. 

47 lnftanrori finita rerum judicatarum non patitur antori- 

tas. 

48 Poft rem judicatam nihil quarritur amplius. 

49 Dos, etiam conftante matrimonio , repetitur, fi maritus ad 

inopiam vergat. 

30 Mulier, execucioni, quam creditores petunt, opponere 
fe ratione fui juris poreft, & uti remedio retentionis. 

fi Dotalitium debetur mulieri , in tlciftoratu Saxotrar, vira 
vergente ad inopiam , ctfi dicatur m literis Princi- 
pis , qaod poft mortem demum mariti illud habere de- 
beat. 

jt Dotalitij conftitutiooc , non minus in catam inopiae mariti, 
quam mortis ejus cavere* providere libi voluifiemuiic- 
icm.oonimeft. 

jj Creditor debitum fiium petatta judicialia probans, longi 
prxfcrtur illi.quioihil talcprofc habet. 

j4 Pacla conventa legem dant juri dotium, & dotalitiomm : * » 
amc omnia in judicando attendenda funr. 

3 j Maritus coguur mulieri eonftiruete donationem pro- 
pter nuptui : Jt , dotalino non cooftituto , ejus here- 
des , p:« quantitate datis illatae , illud conftituere te- 
nentur. 

j j Pralcrtim, fi conflet de dote illata, quo cata, heredes a d do- 
ralirium c 5 ftituendum,line omni exceptione, ipfo jure ob- 
ligati (iint. 

$7 Dotalitium, fecundum ius Sc cofifuenidinem loci conftitu- 
tum, ad omnia manti bona exrenduur.ua ui.legasariiexcm- 
pln.uxoi is (it electio, obi & quonam in loco ttui doialuio 
velis. 

j8 Uxor in bonis mariri habee optionem, qua poteft eliga- 
re, qua: libi, ex mariti, rebus, pro dote retinere ve- 
lit. 

39 Interpretatio petenda & retinenda ab illis, quiid.de cuius in- 

terpretatione agitur, condiderunt. 

tfo Approbatio, fcu ratificauo, ex facio , neeefTario infe- 
renda. 

61 Ratihabitio rerrotrabitur.Scpetinde eft, ac fi ab inirio ftatim 
intctvtniffct. 

<t Ratihabitio.fiveratificatio.xqniparaturmandflto. 

6 j Sive fiateiprcfcverbi', vel etiam fadio. 

64 Idquevctumeft , etiam in his, quxtequirunt (pcciale man- 
datum. 

6f Conlenfn» domini, & ante alienationem , Ac io alienatio- 
tione, & poft alienatioaem faiftam, rc fle accommo- 
datur. 



66 Confenlu generali prxccdente, 8t alienandi fatuitate vafal- 
lo femclindiftinClc concella, fpccialis confenfus domini 
amplius non requiritur. 

6 f Feudumlicitc alienatur, quod conceflamcnm potcfhtc alie- 
na udr. 

48 liem.fi datum fit, cum daufula. quibus delerir. 

69 liemcurodaufula, faciendi, qvicquidpbcuciir. 

70 Stante daufufa , de bbcic alienando , vafallus difpone- 

te poteft, m ptaijudicium agnatorum , in quaCunou* 
per. otia v. ‘A 

U Seirperaircodendum vcnir.qood eft principalius. ^ 

7! D ebua ad util itarem (cudi cootraHa, ce illo ciiam fclvcn- 
dafunt 

73 FcuJum eft rituiuv onerofus. cuius caula domino ad fidelita- 

tem & I r vina prxltanda, valallus obi igatur. 

74 VEs »l<enuui,imei heredes , proportion bus hereditarii;, di- 

viditur. 

73 llfqueadeo, utctfi unus eorum non fit folvcn do. a’ii tamen 
coliMcdrs.ptO i piius par ic.mmune rencaniLT. 

76 Quan^nioui igiiur poterit exeeutio ficti contra coheredes, 

quando adclt, qui 'nondum folvu, piO mutiia, & UaJ vcc« 
poteft. 
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77 Creditori , pio pecunia , ad emeadam rem data , qox a&io 
conipct.it. 

7$ Doirj&dotalitij jus eft onus rcalc, quod feudo innrret. 

>J9 Qui habet leiti , & iVniii commodum , fubit quoque onus 
rei. 

10 QiLvIibct ^rstrinfit cum onere, fi ve eaufalua. 

11 Juiu it onera realia fetjuumur CuccelTorcm fingularem. 

8 1, Muiicradvcrfatic:unuloialiurnpolTcflbrcrn, vindicaiiodi- 
rc#!i , vel utilis compt ri t,fi dos adhuc extet. 

8j Ctcditor condicione repetere poteft pecuniam ab eo, m 
cujusillacmolumentumccflii, ctfi nullum cum ipfo fuerit 
negotium. 

84 Condidliooemihi tenetur, qui rem, vel pecaoiam meam, 
: fine ciufi habet , aut lucrum & commodum cx illa per- 
cipir. 

8; Pecunia abeo petitur , ad quem perrenitres. perillamcom- 
‘j&rata. 

84 Heres exceptione fc tueri poccft.ne debitum alienum folverc 
coihpellatur. 

*7 Cedendo atfioncm liberaturis, qui tenetur propter aflio- 
nem I7i»i cohipctentem. 

88 Quoties is.contra queraa&io competit, liberari poteli, ce- 

dendo adionem. creditor caufa circuitus evitandi, etiam 
tnc ceflione redd agit, contra eum, qtii pecuniam red- 
, dere debet. 

89 SucceUbt feudi tenctuc e* quafi coniradu negotiorum ge- 

florum. ♦ 

‘90 Acceptans contra&umab altero celebratum, tenetur ettam 
acceptare lingulas conditiones, & pada contractum comi- 
tantia, quantumvis oncrofa fiier int. 

91 Propter acceptilationem quis tenetur, ut & ex quafi contradu 
negotiorum ipfius gcftotum,& arquitate. 

>1 Tcudt poficlTor folvu debitum, in rem ipfius utiliter con- 
tradum. 

93 'Sententia. 

{g fjm A.jfxtmtgtlirbrtn ®fxman/fo and) btij 
{tbtnifi/B felit 28ttb NN. ©ulbeninrfflfitgtfff 
j,igcbr.JcJ>t.A5a «iifir Km knbeb.SSraiid) 

mwfc/pimwitrimib NN ©ulbm, 1 jura ©egem 
vtrmPdxnup / «nb batvbtr nocf) N. ©iilixn / jii tmem 
jxaiiletxrmadx : 6dtl)<Vi>Bt</«Hf fanent SXimrgme 
C.’iwId)c6€!)iirfi'ir|UW)<(6li/fiKt‘t rn/ *nnb inpajxn. 
SJarttn bannand)/(elntQ3rftDtt/ Jnpaltb btriteifdxtt 
jjir.»nb jfirem gjxmanne;»fFgerftfxtn (ghtftifftung / al» 
Die nefiijftn tmtbtlepmitn/anpbriief hd) c cnfcnrtret . »ub 
gtntiffigtt. 2lb ubtr nacftmalb A. conftamc matri- 
Bionio,in 6d)tr(bai geratlxn / liat B. fdnQBtib/incon- 

cutfit creditorum, jpt/ailfFC.fiabtnbOvedx/autbflttgf» 

jtbm. *n®liquidirct. ‘tSttbifijtvifdjcitibr; ancincnt/ 
vnnb bin crediiotcn , alb D. E. E anbtm 2pfilb t bcu 
ie. Jrmij An.81. vxr bcr ©/urfiirfllldxn Oiegmmgsu 
^Kpben/bieSadxnjiir^trpfrfommen : labanti/ 
obgtbadxt crcmtorcs, excipiendo, tvtber Btitlgtttxubtf/ 
ob jit n>ol gebadxt NN. fi. twttgflfl itant Sflianne flige, 
brudxpetre: lOlertxll aber bninod) I ren banfclban /mefir 
nldx / a(s blefxlfffe/lnbab ©ntC. gnvtnbtt/bieanbtT 
(XlfftMber/ im ©urtG.itcldxs 5Cfn,gt;d) 
blicbtn/jIJ A.jtam l 33n«eniba|felbe abgtfailfft: bmmb 
finit fie / nieprgtbadxe NN.fl. weltrenigcr bab ©tficit. 
MrmadXnPp / in C. plcnd Sc totabiliter nid)t fUtfxn. 
i Nam f debitum , live, is alienum, in emendo fetido 

cpntrad.uni,cxfeado etiam illo foluendumeft: ut poft 
jiidr.dilftriuiit.i.jnagiutJeil::it.i<lbmBruu.cmffallio4. 

iMeb.TbemiugdUtrf if.WuM.iGt&feqq.Tmbtr.u^jmM.ll. 

Uab di saitltGtor«.ilt fatd. mb. & dicti vjfjM. nat», jit- 
'iOiiraiiSF; tinfeldjtr CStrfr.ig/ trfofgtt/ bab B, au (i C. 

• barelttr N d,aupjjtiit'!tt/tc6,jltid)tn JiidlN.fl. ©tgttt. 
vcrmadxnup /mitN.jl. ^Sjxlicfitnttrimfct 1 trtt b«m 
Msbi retgtn t>f(3/tn cfc/.ngc jogthtr iff tiftffmng ntifet. 
iiwdjttiiJ^uiWN.ff.btiyflalttntrtdittixtrttnfolitii: 
j)aPit(it»nbiuvcm;ttd)/ bcrSail/ mujfxtmCfitman 
btatbtixviibjiuraatn midx«/(Jt btp ftmtm itbtn/mti/ 
vnb ntbt» N. fi. japrltditn idbjiupM / ion foldjtn N.fl. 
atwifinlltJ glnp stratulgti/nadf ftlntnt^obt abtt/ fo[. 
tfit/niii sotbtfiaWidxm 9iutf fali/aam, att4Bx/ #nb gt, 
3 c btn itt rbtn follcn : tt-itaupbtm ^triragt iitbtfinbtn: 
3uivtWx» , iScriraaB.iiwr8iivil[i ; !tt:jtbi>(t|/imiJlti»t9/ 



mitforbtMIr btfftn 1 ntnbjit / an aWirgffff / ©(gtr.ttr. 
mJdimtip/ foreolondxbtp/ ibrwtft>rod)tnm/.t>aiif(b 
jialbtt/txrmSgt btr (£fxfHffning / »nb ijtrtbfon|itn l;a, 
btiibtnSXttb«nb/»oBtnb/ln/l>nbatipoM<nanitm©uit 
G.jnfobcm btrtdlrtgtt / »mib btfujtt/ baf batan/foldx 
‘Sttgltidwnj/ jjir btifdwblidi/ ttnb »miod)thttlit)fton 
felit : lOtfltn abtrmalb / ad litcram , btp ‘Btrttajtb 
gcjegtii. 

:C(tftm nad) / tnb alb /im 3abt Si-bm ir. htntj, im 
Q5iibl(fimfdxiitfmj>tt/liwfdjtn A.*nb btptn crcdicoten, 
unb aturgtn/aiidl^trtiorvor.itlatifftii/bit ©liubtjtt 
iprtr Sdiulbtn dcdoilton rinbradxi A. baraup ftinc 
©tiitmtrtdtxung gtijxin.itnb pittauff/nadi amiglidxr 
l£rfol;iiiig btrproducirtcn©d)nffttn/ bnbltqtiidano- 
ntn.titrpriorttcrifdttt Ufcfcfxtb trfolgtt / rott/ enb toti, 
dicrgefldlt. tm ©I5ii6tgcr/t>tm ahbtrn/inbtr gafiUinj/ 
[wbtnbtr priotitet , and) btngtmtincn btfdirxbtnm / 
tnb fanboKtdjtn ©Pdipfdltn fXtdxtii nad) /«orgtlxn 
foltt : ©mb B. bit vbngtn N. fi. jpttb tmgtbradxttl 
eptgtlbtb / jure prinritatis , toraUtlianbtrn/jiitrfamu 
morbtn. Undo fntbibr/m btm|tllxii3lbfd)icbt/aiip!i^| 
©iittG.bit^lnpt/ ron btn N. p. ©tgtmxrmadxnilPf 
item/ »on btnN. fi. jiitrfnti jjung btp J^aufcS / eo- 
dem prioritatis jure , Dor alitn anbtm crcditorcn,)utr* 
fanm : btfftn alltn/mu mtpttm/ aujf bit copiam btp 26, 
fdxtbtb gtiogtn. 

Sflunpattbiwat ftintn ©irtif/ »ab/ (n btm ®rtp, 
nifdxnCBtrirag/B.iiitrttnntfip. 'iSnb pai B. nldxal, 

Itin N. p. iprtb tingtbradxtn Sptgtlbtb tiflpfangtn: 
foubtm tb retrbm jpraud) / anp C. ixrmogt btfTdbtn 
I 53trtritgtb/N.p.j4firt®/»nx(gtrlic[)btritnftt: 3nglti> 
djtm pac pt anp G.' i it sbrtgt jjtlffif / jbrtr <£t;tgtlb«/ 
«ermPgt btp x&KCifffnifdxn 2bfd)itbtb / and) btfom, 
mcu/ von H. retlditr obgtbadxtb ©ut G. btp A. jlirrf 
5 Ramxbcrcditotcn .ale-pfanbts^UMtpabtm/ abgt, 
faufft : opnta!(tmiio6trbtm ©tgtmtrmAcbtnup/wi» 
btfftlbtn %Stranfung : 3«m / tb» btn N. ji ivtgtnbtp 
In btr CEptbtrtbnng 3Pt vtrfcptltbtntn JJairto / MUA 
btroftlbtn 3mft/ ftllti ©irtlibor / fo and) nimmtpr 
tm lanat ,3tlr / gtnxprti/vnb/bip baio / ftitt ®nbc babtn 
irnll : 6b lUitirdtd); mtbr angtregtt ©tgimxim.tdit. 
nnp/i>nbbt|Ttn lytnmfimg/foioolmid) ; bttN ff.retgtn 
btp Jpuu :t«/fampi btvofdbtn 3inp / aup G. jufobtrn/bt. 
rtd)tigttfti)/obfrnld)t? ProitllirinativafjatBiporfntiob, 
anatjogtn documenta: ntmlidxn/ norbtrfit / bitCpe, 
pijftimg/ 1 live padum matrimoniale, quod doti Sc 5 
docalitio legem date, &: omnind oblervandum ede, 
junt cft :m iiilei ilii i.ci' t.t.d; 1 . 1 c C itpaS. 
l.ptn.CjUdet.promij[.Conjlit.Sdx.p.ixonJ1.4i.&4i. illisfle- 4 
niminniti,quzlemel ptacucrunr,d hde humana, plani 
alienum cft: Ll.inpr.jf.tUpjtt.Harrm.PtJkr.11.14.wUM.17. 
Telum. 1. TbCTttnj. dctifi).num.H. Bonh. uttr.feud. tjp.4. 
mm.t. 

gnm anbtm /btn ®npnifdxn'v8«ttrag/bnrinntn f{j. 
rtb (Jbtmaitb'® nibtrt /»nb agnaten , cxprelscrtrtMUt, 
gti Ittilbit jJtljfttB.gptgtlbtb/tn G.gtnxnbtr/ bap fi« 
btfftn forool auri) ! tp ©tgtnrtmiatfjmiip/rnb JJaufks/ 
babtro btfnbigtiwtrbtn mffd)tt:inmajTtnatid) ojjnt btp/ 
btfanmtn »iiftilbartnSSet6itn« / bapjbit ©djulbtn / 1 5 
aup btntn ©littm/ bartm|ttgt»tnbtt rttb barauff / fit 
jure quodam realiratis bnb hppochecz , tfpnt fUilitcl/ 
rcalircrtlgtntlitp/paffitn/aligtiragtn/vubbtmdxtinier» 
Utntnu^tn.SchTjd.part.7jitftud.t.7.mwi. 48. Mj.it Tttiber- 

-..qurjl.t.mun ii. 6' ft^r.6- tierJltU netn. 4. & tj.44.nu.ti. 
(Xij.4j./uj>n.:2.4r>dr.Citl.lil.i.ebfrrT.iyr;um.ij.Sicf quo- 6 
que rcClcdicitur,quodrcsfiatdotali 5 ,proprcrea, quod 
pecunia dotali,emcbacur: Lua tonftdtite.ffJc]ur Mt-l-iudu* 
tm.b.ulr.& 1 bi Br.ntm.t.f.felut. matnm.Bl. Sovd.tn tr.dt dte. 
p.~ .pnvtl.ij.num.i. C^tof jureearenusettamurimur,ur 7 
nonmtnut,inhaciplarc,expecuniadotali cmta, qusam 
in dote, privilegium mulier conlequatui: tradente ia 

indhfi- 
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yoJHduo. Camptg. intr.de dct.p.^ . q. S.n.t.per i. fi ventri §. 
minxi- ff. dt pTtviltg.miuor. 

3m fi; Lrj.’fcn-'&m ^ufcrjrmtfcfxn /pricrifcnicfjcn / in 
rcmpidic.ujmcrg.rn^iKn/ : .£>arbiird> ab<r« 
n;£l3/;btcf($fannctf &rubcr/ afv jbr nadwchcnbtcrc- 
dirares.jfircnWflgtllconlcns rcnoviret, *nt> bk barill* 
ncn .^rjKtriPanrcprioriratcmdotalidj, nitfjrtvciiigcr alfj 
nr^: viW(t)^((><nbC4ffiil&l{J(r/appro'birct ,Wt> nad)£<« 
$ fcrn.Prof lententiaaurem ,^uc rraulijr.m judicatum, 
maxima cft prxfumno, 6 c quidem juris, & dc jure , Dd. 
iiti.ry, amatu, de probat, tbi Imol. F Wml ‘tutu. lj.Dff w». j 4. ad- 
^ co, t ut nc quidem probatio, in contrarium, admitti 
pollit vel debeat: per communem theoricam ICtorum, 
.quam pulchre explienr, Mtrwh.lib.i.praf f .per tot. &lib.i. 
*o prafumt.G^ 00.^7. &[tq. Sententia ^cnim, qur in rem 
judicaram rranlijr, pro veritate habetur, l.res ludicata.ff. 
iu Rtg. Iur. I. ingenuum. jf.de fiat. boni. Ro! a Vah conf. 98 .uti. 
11 l.vol.i. (fe-J-facit jus mrer partes, & dc ir.dcbito, debi- 
tum: / 1 de condi ft. tudeb. C 'epiro!. coiif. 180.n1/m. 4. Ut e Ma- 
li fiard.vol. ydcpvel.it.eoruLixqC.mtm.iq.&ftqq.Sctcon* 
tra eam nemo audiendus cft: c. tum uiter. c. quoadconfulta- 
tien.-m.dere induat. Lperenitoria: l.fin. C. [ement, rt fatui. non 
ij pcjf.atijncf adeo lententia cjufmodi, icrraifhri.nec po- 
tc\\.ncc debet: ut tr edunt Dtc.&Cagnol. ini.Lrcs judicata. 
ff.de Reg.lur. 

Vfcrbffli; Ius doris , & dotalitij certum & 

Vakitnn. 

pumfKnffrm/ numerationem doris faciam : n?ftl 
P. albcrritDtc^dffrc 

#•«* s^cgclbtf/iPonbcmgnK G.gejaMa/vnDatgckgcf 
iiwrbtn ifr Vndeconfcquens: ®af ifirvcnnfyc bcfltl- 
4 C)t<lbfd)Ub<£ /&: propter identitatem doris , & dotali- 
tij, quoad ctFcftum juris, MldjfcW^roKrmcdjfMlJj/ 
*nb bcffcIbcniKfltefnng, fjmpt 6.11 N.' fl.tvtgfbc* 
fcc/ai <0 G. omni jure, ditcfj btfltifogcbuJjrcn.Namcxpc- 
* 4 diri juris cfl, quod f partem debiti lolvcns totum inrcl- 
l:gauirdcbuumagnofccrc:/.4.§. J.ff.deverb.oblig. 1. 17. 
jfdcprocurd. amplius ff.rem.rat.LuC.de fideuoiH.l. 88 . $. 5 . 
jj f.dcLgqr. i.l.io. cJetug.gefi.SoxuR.i.c. j. Alex. (0nf.117.1t. 
aj i.vol.y Omnis f enim actus, cx caufa illum prxccdcntc, 
/i cn perluuntur: /. quadam neuter. ff. dercivinilit.Bart.in l. 
cum [olus. w fi.ff de ufuup.Gravtt. confio ut. i3. &conf. x$i. 
n iq.&eonfi$ qJi. 6 .vol.i. 

3 uttt ftdjjciii prxftarioncm dotalitij , ex C. tvetf 
«uptom iJJZcffnifdxn fi-fun/ vivo marito , baf; jjtgciroep 
fntcbmri^/fanuiitnX fi tDC^cnbcffJ^^if^/lj. elmallc 
tvibtmbcgcfmfjriiclNn rcrjsrrctttirD : 1 tSuuci) bi(* 

(t(f) b*i£ iW Dbrrgt aiub ai;£ G. tnmcbrcf vnt> gcfMgrt 
tVtrbccu f eade lic ratio, Scitic juris dicatur cllc ftatuen- 
dumun parce, quoad partem, quod in toto » quoad to- 
tum: Ijjm de rota, in pmc. & ibi not. gl.ac Bart.ff. de rei vindic. 
Lfiquodcx Pampbila.ff dc legat, z ifi unus. $.fitu tibi ffJe pad. 
■7 l.ficui in pr. rtrfpertndefj.de legat, i. eftquc ■fabfurdum: li- 
nam eandemque rem divilo.aut contrario, jure ccnleri: 
l cum qui cedes, ff.de ufueap. l.t.rerftut ratio patitur, f. de rer. 
pemut. c. cum tua dc decuti. Cient 1 .dcdccl. c. cognovimus. 1 1. 
f.i.SSnbftojftt B. rwcfcmaie/i» ©etf/tnb bcm rtcbfcn/ 
Ddgmirfcmtra fcheinbtgiXtcbftn^/obgcNfbreim ^11. 
fcijflnifcbcnabM ubt/noininatun \t)r jitcrfanic/ rtriin* 
G.»trtt><3<rr/»iiC) toren^ahm treroen (enne. 

'O.WC4CUab<rcxcipirn,»nba:lcgirn, H. 
nt ^rtcil/ pto negauva. 

18 (JrjUicfxn/M^ B. mtt br.i t <ic^mxniied}fur:p/ 
btrscfTitlt nid)f befrer/jet fci>/ba9 11< finDmibergcfKnvnb 
(td) tojjfate/rer pnoritcr, ten gl^iibi^ern 311 nacbthcil <m« 
tnaffen tente, coujlu. Aug.p. I . confit, z 3 . Somid. tn § .fuerat, 
fjy tnfttt.de aci ion. num. 61. Idque juri t communi eti.un 
conlcntaneum e(l,quod& ipfum, tacitam quidem hy- 
pothccimultcrmibuir, in donatione propter nupt as, 
non minus ac in dote: hoc enim relpe^hi pari padu am- 
bulant : ^nguf confn. num. b.Ub.yZafad^. ig.lnft.dc*- 
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clion. Mjrnf. ibid. num. u.&i i.text. in l ulr.CJe paci, nnvtnt. 
Ktguz~dc pign. ^.memb.i.p. ««wj.64.Sedf line privilegio i« 
prxIationis,livcprioriratis:B4/d.w/. aftiduispoft. Cjn. op. 
y&Salu. in §.fi.C.qttipot.inpign. hab. Angel.in§.juerat.&tbt 
Ufn .^o. Zafn.iq.lnft.de alhon. Mynftng. cent.^bfer. q.mt.q. 
qut dicit hanc opinionem , in Camera Imperiali ejfe approbatam. 
Geil.i.obfenxt. 9 i.».i o.Covar.i.var.rtfol.7. n. 4. Vanderan. 
de pnnl.creditor.c. 4. 

gmti anHmi fo A.i|)r®|)tman nodj«ur{«fottt 
itbc babiinnbag gcgtnvrnnttfctnupanifmicftlb^ 
fraDf fvabe: Dotalitium enim, non nili polfc monem ma- 
riti, uxori debetur: non autem eo vivente: alios male 
caieretdorc:qux pro oneribus matrimonij illi datur, 
ut mulierem inde alat.-cftquc | maritus, durante raatri- 11 
monie, rerum doralium Dominus. Ipro enmbHi.C.<kj«r. 
dot l.fi maritus l. dotale §. dotale, ff defeud.dotai ‘v&nb 1(1 bk 
ti<ib|ud)f/b<pi<btnbt^®?(mn<g/mir br^ ‘2B<tb<iy g</ 11 
bmgt/nbcrrwcbfrimm^obettJiri) tifdn «dulcem : id 
cll, dotalitium vivo marito, cft tantum res conventa, 
conditionata,acquali debita mulieris: poft mortem au- 
tem ejus demum,vcrc fit ipfius:^/. ^anbrcdjt lib.j jurt.i$. 

&i$nxtfru*p.$7- 

3 «w bnncn/obtrducbgfrid) DtrjTorbm / & 4 § bc^ 
gitf^G.ivtrf^vnbqftimationdtcbfoweuntcbrcnlrtcfri/ 
biip B. ttuf)r trrtgftn gtgtnikmudiniuf / in concuriu 
cieditoTum.fc^ign^rbenfinncliquidem, quod f non ij 
cft, deberi nequit : l. verum cft in jin. ff. profoc.l fi fenum. 

§.ft modus. ff.deachon. ant. I. interdum. ff de V.O.Si^f nemo 24 
dat, quod non habet: nec ullx funt non entis qbaliia- 
tes,l.tjus qut.ff. fi ccrt pet. I. Sempronius, ff. de ufufr. legat. 
nec f quilquam, plus juris, alteri tribuere poteft, quam 15 
ipfi competere dignofcirur : l. traditio, ff. de acquir. rer. 
domm. 

3 »m Wcrb«n/tjT batf gne G. mft confcns , tnfc 311* 
hiffuMgbe5 2 lnipt^/prodotalicio,B.nj<nuiWverfdni<bc/ 
n^orbcn.brt bod? foldxs jufob<rfI (jctie fc<ffhc^<n follcn/ 
ftn«miil/of>rw t confcns, 2(mpt$/ fem dotaliuii , bif ig 

fcrort/vcrfrojfffg/tfnbju r«bt b<|?<nbig gtfjaltm twrb. 

Confiit. Aug.p o.c. 2 $ .cir 4 4 . 1 ' Veffenb. conf. $ i. num. 5 S.Retnh. 
p. 1. differ. 44. adde lanbtt(l)t Itb }.art .}. V.Hart.Piftor.lib.i. 
quaft.q s. iq.& Reinh. differ. tf p.6. Hinc&rede dicitur. 

In dotalitiorumtconftitutionc.id oblcrvandum.quod 17 

cujulqucprovincixmos, &uliispoftulat:^/. 

eap. j6.antefin. &c.$7.mprinc.gl.&lanbtr.d. art.xo.Ub. 1. 

Iicd) fenur blp femf / quod, de jure communi, fi- 
ne f conlcniu domini, cftici no polfir,ut mulier, ex feu- 2 8 
do,dorcm illatam repetat, maxime , fi lucccilor feudi, 
non fimul dcfundlo lu hxres in allodialibus : neque jus 
tacitx hypotheex in bonis maruifeudalibus locum ha- 
^bet: lecti udum communem, magifque receptam Icn- 
Tcntiatn,dequatcftantut,Kf^«^»if.dfpi«»tfr.p. 2. mrmb. 

i. ««7/1.4;. plurimos allegam, M.jn(. cent. 6 . objer. 4 s,.nu.6.Fult, 
ttb.Kdefnid.c.io.ninn.qo.rerfdTuk quodammodo. Hartm. Pi - 
fior.lib. 1 quefi 4 n 7. 

3 um funfftcn nwfrmff i>ngnmbci’crg<g<btn/»n& 
contendircripfirbb/fcudiim tacite cftc obligatum, pto 
pecunia mutuo data, ad illud emendum : hoc enim ad- 
veriorui lentcmix, crebriori Dd. calculo receptx, quod 
hypotheca f tacita, credenti pecuniam, ad emendam 19 
rem non competat , in ca comparata: Rart. in l. interdum, 
num.yff. qm pot. in pign. Raldm autb. quo jure. num. i.ttbi Sa- 
:lu.ntim.i.C.ced.S’eguz. de pignor.p. x.memb. 4 mu». 165. (jrp. 

j . mmb.i Hum.i.Cor.tr.ltb i.var.refolut. cap.j. nttm. 3. Gabr, 
Mudxta.deptgner.rubr qmb. mod.pign.relhrporh folvjfiim 9 2. 
rerf.crtditvrco: autem.rander.de pnvil.crec^t c. R. ver f namque 
it. qui in emendam . Baltlum. de pignor cap. 7 . (tna fui. Do udi de 
pigner. c. 4 .rerf. quod pro favrn. & r nfe^rtt euim.per /. quamvis, 
C.dtpiguor Iprocvratoris.S. plane ff.eUtnbnt ad. licut ^ & 39 
credenti pecuniam, ad emendum fcudum , hypothe- 
cam in ro nullam acquiri , vel competere pofle, fin* 
tonlcnfu doinim, text.tnc.i Jefratr.de wv. itivefi.praiate - 
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ris tradit Canter, in repet. (. imperialem. inpr. p.p^.verffecun- 
de.Tbmty- dedf.ij.n.^. 

31 JOqniKnfKro aircf) Mfi r<(f»r infcrirct: pcrfonas.t qui- 
bas cfcudo alimenta, vcldores debentur, aut credito- 
rttpecnniarum, pro fcudo .erogatarum, poftcrioribus 
tredftotibus, hypothecam, in fcudo, legitimam habcn- 
ribus.prxfctri minimi poflc, jure alicujus hypothecx: 
quippc,qua omnino dellituaniur, cum, nccpnvatorum 
conventione, ncc ullo alio jure.ralicafu, in fcudo,repe- 
riatur indulta; Andr. deJfem.adConjht.Scaplib.}.rubr.i 3. 
mc. hudiqutbu.eoi^verfqHidfidefmat. AfflUl . dec1f.161.num. 
5. & 6 . Comer. i« repet. d. c. Imperialem. verf. ad quod elutidan - 
■ dttm.p.Bi &fiqq. Hartm. Pifior.hb.i. quejL)7.nu. 6.Eodctn 

31 quoque modo reCtc dicitur, quod, f in fubfidium de- 
uram, Sc alijs rebus non exi flenti bus.res, pecunia dotal i 
«mea, dotalis e^citut:Bl.Novell.mtra&.de detp.7fmd.iy 
nam. t. 

&$lifjfi<fxn/baft B.*f* ^fcgcrfn/H. b"ta$tt/ fo(c|>cr 
fttxranfctxtimg falbmi m aufpru<6jii nc$m<n 1 n«cf)t 
bcftrgfftjj.PnbWttttt |K$<nijlid)dbaimxif<n . quando- 

33 quidem, f ad e;ns,quod nunquam padus cft.obfcrvan- 
tiam, nemo tenetur: Gomez.. rar. refol. Itb.ix.iMum.y.Zoa- 
net.ml.i.rmm.y7.C.depatt. int.loe. & rtnd. tum fimdtb. Sc 9 

34 j- ratio juris, ncutiquara admittit, ut, unus quidem fit 
debitor, aliusautem>pioco,cxigatur;f«rt inauth.utnon 

1 35 fiant pigifroalio.l.proridendftm.C.dedtcuwn.lib.io.nec-f Ic- 
gibtls modb,/cd dexquitari naturali, repugnet , pro al- 
terius debitis, alterum i mmcrentcm.fuis privare bonis; 
e.i.demjur. &damn dat. m 6 . 1 . nudam. C. de extern, crexait. 
lib. 1 i.l.bac definitione. C. de om. agr. defert.hb. 1 1 J.un C. ut nui - 
Imex vk.Ub.i i.t.t. C .ne uxor. pro ntartt. & C. ne filius pro patre. 

3 6 Prxterca,xs | alienum, in emendo fcudo concradum, 
five debeatur ex caufacmrionis,fiuccx mutuo aliunde 
(umco.adfblvendumfcudiprcrium.dcbciurobligatio- 
ncpcifonali./.i./.t.d’ L$. ff.de obligat. & aclton. Sc obliga- 

37 tio f pcrfonalis,non fcquimrcum , qui hxrcs non eft, 
cjiomfi occafionerci, uve cumrefpeduadrcm.inqua 
Cuccc(fir,contta{hi(it:l.uU.$.uU.ff.detontT.emt.l.i.§.fihc- 

. rtsff.adTrebctl.S.fiquuuna.lnjUt dtfideuom.bered. 

Contra primamcxcepttonis rationem, f)4f B. rc- 
plicando<injllttXnt>Cn:q»od imo, ut in dote, ita Sc in 
dotali tio: prioritaris,&tacitx hypoihccz jus, habeat 

38 locum, per rationes fcqucntcs: I. quia j- non tacite , fcd 
exprefstsconlcnfu agnatorum confticuirtir: §.bee quoque 
de fucceffad. §.praterea. quib.mod.feud. amittit. Jcfjnrcdx 
cap.$i.tbt:rmtbtt ® 5 jjn{ iaub.lanbr.hb.i.artu. 11 .§.do- 

39 tahtio.ll. quia f dotalitiuin fuccedit locodotisiatfurro- 
gatum lapit Sc aflimiit naturam cjus,cui lui rogatur : l.ft 

40 quiseu.S.quiinjuriaru.ff.fiquit eaution.lll. Quia \ dpris Sc 
dotalitij, idem eft favor, Si judicium- V Vtffcnb. eonf. 16 
32. Dan.MoUrr. ad eonfiit. Sax. p.i.e.iS .num. 6 1 ,&p. 1. e . 4 2 . 

41 num.io.&kb.+,ftnteJh.i6.num.y IV. per t Novell. Elector. 
18 .part.i.mf. ^cbcdj/fraf btr ftib$<bing< fjalbtn Vtrofb» 
mt/bfcif* iit femen »urton/ wib frdfffcn. Janbrcdu kb. r. 
an. 10. V. qniaficobfcrvari.inSaxoniaicftatur VVeffenb. 

41 num.17. At-j- Dodoii attertanti de confuerudi- 

nc eft credendum: Bart. ad l. 3 1. quafi. 4. m prine, ff.de LL. 
Mafcard. in natt.de probat. vol i.cend.^i6iium. 11. VI. quia 
dotalitiuin f eft titulus oncrofusrdos cniin,cui furroga- 
tur, talis xdJxxpromfiione.iy.ff. deobhg. & actm.Tbonnn g. 

44 dttifao. num.16. tum, propter | onusadjundum ; L pro 
orurivus.Cde lur.dot.Ufim iji donaturus. ^.fi quit. num. 10 ff. de 
eond.tjuf. dat. rum, pi opter incertitudincm cvcnrus; Na 
cledo feraci amulicie,& coiiftinitodotalitio, dos illa- 
ta cucnelcitjUtdoralirio uti hui, dotem aurem amplius 
petere non poflm/.diwrrio. $ .ob douatiom.fffokttJnatr.gl. 
addition art.',i.lib.i.iw\br. tiovel. Eleet.p.i. eonf. 41. 1/47?. 
Pijlor.hb.i.quajl. 4. nam. 1 9. & feqq . ac citius mori poteft 
u*or;ca autem mortua, expirar dos Sc dotalitium quod 
genuspro lucro non habetur : Lde fidenommiffo. ubi CaJIr. 
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C.detranfaft. Tiraqutl.inl.fi unquam, verb. donatione largitu, 
n.i 16. 117 ■& feqq.CJe revot.donat. 

S 33 efdK rationes , iporf? ftcbcnbc/ in noftro cafu, 
Vftlfc fo t>icl bcjlo mc£r (1<U fiabctl cum cerrum fit, dotem 
illatam, Sc i marito, in rem verfam effc: in rcm.inquam: 
nimirum, pro parte, in feudumMifhix:C.& pro dimi- 
dia parte, in fcudum Lufatix , G. Jure t verb tam com- 43 
muni, quam Saxonico, dotalitium, line omni exceptio- 
ne debetur, Ii dos rcalitcrfoluta,inquc rem mariti ver- 
faefle, doceatur; auth.doidata.C. de donat. prop. nupr autb. 
fed qua tubil.CJepaft. conrent. § .fi» in auth.de non ehg.fte. nub. 
quodtpfum&gl. artit. 11. Vrricbb.vult. dumduit: SSatftin 
txrmltaiflt te ®?anncijcbricf)f^rttf foU/ 4 m^il> 3 <bitujc/ 
btr Srunxn ilHcf) 3<6«c()cn. Confult.Saxon.qu.io.fol. 138. 
llart.Piflor. ijjuifi .4, nwiu.8. 11.^31. 

Itcm^Olf ad)f«/IWl( t>i< creditores, fonNrfirf) 4 # 

6<r t>K ntrtbclcfjncrcn/ tiird) bcn^iitujfinifdicnabfcbiefi/ 
in prioricatem aUb<reirconfcntiret;V*nli b<nf(lb<n irt rcra 
judicatam, »nt> fcincti »i'irffWd'<n cffcd.gclangrn/WD 
<r$cf>cn taffcn: bafjcro B. vel ob hanc caulam, ihrcaf do- 
taluijiUifj G. f<^ig ttcr< : it«nn fchen fonftat 11 td)t 
r«brcn< ftljn fofte: cum f (cnrcntia, in rem judicaram 4$ 
tranliens, jus faciat inter partes: Sc contra ea nemo au- 
diendus fit:q nia rebus judicatis omnino ftandum: ii.C. 
derejudie. Sc, •}• inftaurari, finita rerum judicatarum, non 47 
patitur autoriras: l. adfolutiontm.C. tod. nt. Sc , f poft 
rem judicatam > nihil quxrirur amplius ; 1 . pojl rem ff. 
tod. tit. 

Contra fecundum exceptionis fundamentum, 
IjmB replicando rinjwnxnfccn: Ob tt>of A. jf>t <3<ll(bf« 
(Sfjcman nod) bet ) Jrfxn / bap tr bodj/aufi vafcngnu^ 
©e«cg; vnbantxrnQJrffldxn/g.iuBbefihuibcf/ »nb fi» 
abfaUffiiK^ganijcnwrmcecnggcrafhcnfc»): ‘Slmt.ilxr 
i|l | Vcrft^cntn rcdjtrii^ . fi, ad inopiam , vergat maritus, 49 
quod etiam conflante matrimonio dos repetatur: /.19. 
/.30.C dejur.dot. /.24./0/. niatr. e. per vtffrai.de donat, mt. v tr. 
l)d. communiter ad Iji conflante. 6' ibi Iafnuni.^ .&fiqq ff.fo- 
lut.ntatrnn. .ukoque in cum eventum , merito Sc hoc 
jure libi providet, adeo ut ■f exrcutioni , quam credito- jo 
res peruntjopponercre ratione fui juris polIir,& uri jure 
rcrcnrionis,& remedio,/. 24. deliirJot.l. ubi adhuc. C.eed. 
Hegu*..tracl.dt pignor.int. memb. j. p.p.num. uj.pofl Bald. 
itor. intratt.dcdot.p.7.pnvil. 18. & 14. Granmiat. dectf 
iji. num. 17. Rol. d l'all. confil. 31. num. 37. & feq. Coler, 
de proeeff. ex.p.i.e.y num. 16$. & fcqq. Tbefftur. decif. 107 . 
Hoc, li in dotc,utiq; &: in dotahrio, obtinet: cum idem 
ucriufquc fit favor, cadcmquc ratio: tumque fiirroga- 
tum, fui rogati fapiat naturam &: conditionem : per ante •' ? 
deducia probxe. 

■ ® 4^<ro and?/ btc Dvccfif ^cft^nm / tfrtcbupnb 

bifti(f)baf»r(jafKn:quod,tdotalitium,dcbcaturmulic- fi 
ri.in Eleiftotaru Saxonix viro vergente ad inopiam, ct- ‘ 
iamfi in literis Principis, fuper co datis , dicatur , quod *. 
poft mortem demum mariti, illud habere debeat: Dan. 
MoHer. adeonjiu Saxon part. 1. eonjfit. 28. num. 63. & alij. 
Idem hoc noftro cafu rc&c dicitur, veriufque eft, do- 
talitium mulieribus deberi, fi maritus ad inopiam ver- 

f at; cum t alias fame moriendum, ipfisefTet, uni cuin r* 
bcris:&, per dotalitium, non minus incafuminopix, 
mariti aaam mortisejus.cavere, Sc providere voluiflc 
fibi mulierem, notum eft - 1 fi conflante. & ibi not. Bart. A- 
leXLlaf&Dd. ff. folut. marr. Roll. a Vall. confil. o. in pre- 
JntUib.i.Maftard. de probat. <mlufiot6. btjfcn ciir<# 

gung/ ba(l B. Mirc(> fc<n SrdTnifdjcn vmrag / vivo ma- 
rico,bh wrjinfiina M haKxn ^cnvcrmcchmu^/ nc» 
btobot§ftiRn/ft<r N.ff. nx^tn bcg/mbtr 
3(>rttrfcf}ricbenm J^anfciS/aiiliC.ipcrwiaiqcr/vnbbif f 
datoricftnscrfcgtMtorboj (epn: ^tfchc^ rticbf gcfdc^cis 
ttxrc/mfi etiam conflante matrimonio» propter ino- 
piam mariti» dotalitium deberetur. 
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COnbfembf «fermaf* aIhi<ta«f!aften/Nr/inrcm 
judicaram CtgangtU 4&f(f)ICb / jus faciens , inccr B. 
& creditores : bartnmn / Me vcrjinfimg / bc 6 

gegenttrmcdjtnflf / vnb b<r N. jT. tvcgm bcfj J^cm- 
! b<i) if}r(g <£l)tnumii<g hfxn / alddNT ecfTarc / 
irie m SOTfjfffll/ verbis expreflis > & peripicuis , B. |U<r» 
fant>r fo;n. 

Contra renium exceptionis fundamentum, f)Ht 
B.bfcfWcfniimKnbm; Db n>of bit faufffumm/bttfgm* 
G. mmaffmH. Mr Ixclagfm Narrer / f*Id> guf/er# 
f %iuffr/sii 6efricM^ung aUcr creditoreii , mcfct mas ili» 
rcidxn: $4|j bocb gicrumtr/ ntdjt jiife^n / f<o / *d quan- 
titatem ptetij, ncc ad numerum , Sc quantitatem credi- 
torum: (cd ad qualitatem Sc prioritatem debitorum; 
fcnb b4jj CSfttijTcn foKt: non vis, non numerus : tantum 
bona cauli triumphat. Vulgo ctia cogniracft , illa juris 
53 maxima: quo J, is | creditor, qui debitum faum, per 
acta judicialia, probat, longe prxfcrcndus (it illi , qui 
nihil tale, pro (c habet; gbf.tnauth. generaliter, verb. C on - 
firibat. C.de Epifc. & Cleru. Erant. Curt. adi tale pactum. §. 
qui provocavit, num. 15. de paci. Alex. ini. cum pro. 

num.$.ff.dein jus. voc. Ant. Ar. Burr. m c. ad reprimentium, 
num. n.exr. de offk. ardui. Panorm. ad e. fi quando, num. 3. 
Telia, num. 3. & 4. ext. de ojfic. dtltg. Afjhct. dectf. 387. num. 
j. Coler, de proc. exee. p. 3. (. 1. nu. 20. 0o b4ltn obdi 
gnimgf.un dcducirct 3 i'iibmipg<fuhrcf, baf B. ratione 
doc?li(ij,fbtwrf/<tf6rarionedoris,M< prior i ter, Vor 41!« 
fcnigdbe/Mifcgabcn folle : £)a£ 411 d) bfcfclfe alfxrcif 
fhr/in concurfu creditorum , judicialiter , jiicrfatlD: 
4(fj tff |te bcrftfbcit fici) jufjaltm ttolbcfugt : COnb/ 
twrjeu bic nacfjge/wibm creditores , jijrcr aitct> nie 
•crgcfFm / vnb fehcit / *>ie fle |7d) nadjmaf* beja^fet 
nwcbm m&jm. CBnb ivtrb ftej) / im aitfjfdjlagc / b<» 
ftnoen/ bafj bcr beddgren parier / H. bajj ©uc G. tid 
/ nembfidje» / niir »mb NN. |T. crfctuffr ha» 
bt/ ba bocf) bdffelbc wo( NN. fi. twb mtfjr trm(j / unb 
iwrbtcfcmvmbNN beiafjltt/ audi groffe bcflcrmtg ba» 
reinp(n?<nb<f;3nmi!|Ten ben Mtuftagrcn fclbfl/mbct 
Q5mberlicbcnt(K(liittfl/b4ffeIb</ vmb NN. p. emanber 
fribat angcfddagat. 

Contra quartum exceptionis fundamentum , 
fffbifj einjmtcn ben : £>b nwl/ a priori, B. per expref- 
fiim , Sc diredhim, ttift conlens , bc$ X6nf<j(tcl)<n 
SCntpff/in G. nicfKVtflctbgcbingerifi :£)4* bod)/apo- 
licrioii.ihrba^ero/prodimidiaraia, ;^rcs tfnbrtngcntf/ 
t4g$<$cnWmc<fintig/fampf bem galbea ginf / nxgm 
8><r N. fi. aufj G. eberter maffen / wie a ufTc. biUid) 5C» 
Jiil;rc. 

(Jr(?iid)en'n>dl9ctvi0;»nb offenba^r / dotem il- 
]aiam,& in rem iiveutiliratcm, mariti, in fetidum , in- 
quam LuIatixG. pro dimidia parte veriam ede ; quo 
cafudinc omnicxccptione.dotalitium uxori dcbcri.no- 
tilTimumeft. 

^^Attbnn/ibed b40icibgcbing <tud> ^ewif wr» 
^4irWn/ vnb mir gtirem triffoi / rnbwiflcn/ btr agnaten 
54 CrfohjCf/Wlb t)0(l!j03<ni;f. Padi autem f conventa 
legein dant juri donum, Sc dotaliciotum : Sc , ante o- 
mnia, in judicando attendenda funt: nifi forte caulam 
illorum deteriorem reddant, bonis motibus, aut legi- 
bus, aurctiam naturx illorum contraria non reperian- 
tur,- 1. t.de paci. dotai& fupra allegat x. 

$f 3 NU* brifffll: QSed cerri luris: quod , f nop tan- 
tum maritus , cogitur uxori conliituere donationem 
ptopter nuptias, fi illud ita convenit pa&is dotalibus: 
verum criam,dotalitio non condituro , ejus heredes, 
pro quantirarc dotis iliarx, illud conliituere tenentur; 
glof.m VVtubb.artu. xz. & glofiUllinHt hb.y artu. 76. 
C“ lib. 1. artu. 44. argument. l. veritas, c. decontr. & comm. 
ftipul.l.fi paitum.ff.de probat. Scburer. de fucceff. abmtefi ut. 
16. b- uxores virorum tqutfirit.ordmu. pag. 31 6. Gtorgtiu 



Rotfihuti^ inprocejf. tit. CBoltt WBgfNng txr §r4ttXtt. 
num. 1 6. verfic. Vnb fjicrtimb ttiiig. Ssbneidvv. titul. de fuc - 
(tff.jttr. Saxon, int. vir. &uxor. num. 43. verfic. & regulari- 
ter. Scburff. confiL 51. num. 3. Btufi. delur. connub.p. 3. ca. 10. 
int. fi vivente marito, prxferrim , f fi condet de dote 
illata, quo cafu, heredes , ad dotalirium condi tuen- 
dum , fine omni exceptione , ipfo jure obligati funt: 
text. m auth. dos data, in fin. C. de donat, ant. napt. autb. 
fid qua nihil, mprinttp. C. depad. conveni . tam fup. dat. 
Hartm.Pifior. lib. 1. quafi.^.nu. 8. BeuftJ.p. 3. c. 10. Tbommg. 
decifi. 4. itu. ut igitur , propofitas , num. 1. Confiit. tlecl.p. x, 
W-44- 

biffbdn/ nxil t b4p doralitium , fecundum 
jus Sc confuctudinem loci , idcd , adhibito con- 
fenfuagnatotum, conditurum , ad omnia mariti bo- 
na, fid) exrra dubium, referiret: ita, ut Iegatarij exem- 
plo, uxoris fit clcdtio , ubi, Sc quonam in loco , fru» 
aoralitio velit: argumento eorum, qua, de optione, & eleSu- 
ne Iegatarij [cripta funt m l. 34. $. patuit. L $ 6 .ff. de legat, t. 
verf.fi generaliter. Infiit. de legat. Mjnfing. ibid. num. 6 . lui. 
Tac. C.enunt. 16. Ant. faber. 6. concitur. 6. accedit ad 
hxc, quod f mulier, in mariti bonis, optionem habear, f % 
qua potcd eligere .quxfibi, cx mariti rebus , ptodotc 
retinere velit: Neguzant. depignor.ini. memb. j.p. p. num. 

33. Bl. Novell, dtdot.pnvil.part. 7. privil. 47. in fin. Rauchb. 
quafl.) 3. num. 31. Alb. Brun. conf. 89. num. 10 .vide confiit. 
Saxon. p i.confi. 44. 

CBnb ob n»! / vortf futiffa / in b<m Jribgcbingg 
fcrfcfft/ B. i<lbr«(f)f/ m (pecic , auff C. ||{ gtritfefCf / 2fc« 
fcod)/tt>fli dimidium dotis illatx, nidjr in C. fonbcmitl 
G.fommm/vnb»onA. gc»(nb(f n>orbm/ videtur vo- 
luntas ipfius,d poderiori, tacite ede murata .-nimirum. 
b4p B.b((|)<ifff</ b<tf/cura confcnfu agnatorum , ut» 
fdjritbtttcn^cgtnvemucbmu^/nebtnbtnN.fT. 311 <tn<nt 
^ 4 tif</f) 4 lb/ 4 ug C.vnb bi< 4nb<t ^<lfff< / ang G. jttfo» 
t<Cib<red)fig<ffcinfoa<. 

3nm4fTm bann/ »0« A.fo mef 4udj bic 

agnaten , f<inc^riibcr/btffm4ifonacbmalg/ btt) Nc 
Srcfnifdfcn/ t>nb ^iibt|Ttmfdxn ^nblun^ / iiifritbcn 
gttwfct / vnb bcroiffujff / b4g / bif crrtamng / bttf 
icibgtbing? / btrg<fl4lf btfd)tf}<n mdcfjfc / 

»ieb<pb<«i/biird)bmS)rc§mf(ibm «crmig/ fowelaud)/ 
bnrd) b<nQ5ubi|]tnifd)cn abfdjicb / crfolgtf. Et gene- 
raliter verum cd, inrerpretatiooem , j* ab illis potifli- 5^ 
nium petendam, & retinendam, qui id, de cujus in- 
terpretatione agitur, condiderunt : L fi quis intentione, 
ff. dejudu. l.fin. verfic.fi enim. & ibi Salit. C. de legibus c. 
cum vemffent. ibi giof. verb. juduan. extr. de judu. t. inter 
alia. extr. dc fent. excommun. C epbal. confil. 583. num. 1. 
Tibcr. Decian. confil. 29. num. 37. vol. x. Dee. in L m ambi - 
guu,num. 1 .jfide Reg.Iur.Mmoch. tonf. ynum. 11.& conf. 1 6 0. 
num. 47. 

Martin fmjlirfj / vortf ft<b<nb< / bag ^^nijjfidK 
2Cntpf/ 4ltf »cn nxfdxm txr 4bfd)db / plufi. 

quam cxprcls^ conlcntircf, tllb me^r gtgtn» 

V(mKd)m«'ig/per illam icntentiam,agnoicirct,1pnb ta- 
tificiret goticum f approbatio , ieu ratiheatio , ex fa- £ 0 
dio, necelTanb inferri debeat: Roman. confil. 291. num. 5. 
ImoL confil. 1 44. Dte.confil. 451. in fin. Ttraquell. de utr. re - 
tracl. §. 3 6-glofi i.num.) 1. Er, cum fhxc ita , ic dera- 61 
«habitione habeant, & per cam res rctrotrahi ccniea- 
tur, perinde hoc cafu efle ccnfcbirur , ac fi conicnfus 
judicialis, ab iniriointerveni(lcr,& doralitium exprefi- 
sc, per illum, conditutumcfict:/.«/f.C. ad Macedon. l.i. 
C.quib m judu. L boc. jure. § . m maleficio, ff. de Reg. lur.c. 
ratilubitio.eod.tn 6. Ratihabitio f enisu, five rjiihcatio, 61 
xquiparatuf mandato: l.femper.l.hoc lurt.ff. de Reg. lur. 
l.fi fundus . §. t.ff.depignor. Dec. confil. 73$. num. 1. x. Gra- 
vet. confil. 304. num. z. Cepbal confil. 75 6. num. 1. feq. 

V ant. 111 tract. deimllitat.rub. quib.mod. fent. nuU. rtp. pojf. 

* 
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6 j num.ioi. cum.ftqq. five -j* fiar, expccfsi verbis, vel facio: 
l.Paului.remrat.hjdi.Dcc.ind. l.fempcr.num.8.&m l. non vult, 
heres, nu. G.ff.eod.tit. Idem Dec. confil. n.n. 1. confil. 186. num. 
1 3 . confli. 449. num. 3 4. confil.487. num. j . Curt. lun.confiL$o. 
num. 9 Gravet, confd. 1^0. num. 3. Alciat. deprafumt.rtg. 1. 
<4 praf.iyMenccbjremed.rccuper.if num. ifo.idquc , y adeo 
verum efl, ut procedar , edam in his, qux requirunt 
fpecialc mandatum : l. quod fi fpecule. ff. de minor. Angel. 
in l. licet, num. i.ff. dejudu. Perr. Ptd^inc^atibabitioncm.verf. 
amplia fecundo de reg. lur. in 6. 

lb<ronxgtnQ 5 <cfagrc/ ateoS G. mft confenstmb 
jufflffiing M TLnvpti / pro dotalido,B. nld)t»<rfd)ri<# 
><n/fcuK^n)tgctf|tcbiiif><ntff<n^atxn/ cum confcnfus 
docalitijhu jus, apparear cx ejnfdcm confirmatione, & 
ratihabitione: quxtamctfifubfccuta fit, certum tamen 
efl, quod r erro trahatur, Sc idem fit, ac fi ab initio inrer- 
*5 veniflet: uti Sc id juris efl expediti, Domini f confcn- 
fum>& ante alienationem, & in alienatione, & pofl a- 
lienationcm, faftam , accommodari pofTc : prout 
docet Ufml.fin. num. 54. & feq. C. de lur. Emphj/t. &con- 
fultut recondit Socin. confil. 97. num. 17. vol.i. quam pro ma- 
git communi referunt Canttunc. confil. 1. num. 88. & Bur - 
fdt. confil. 49. num. 15. & confli 50. num. a8. ubi atte- 
jUtur fi vidiffe multottes boc in pradica fervori & obti- 
neri. 

Q 3 <» 0 M&/ttn&Mr$<ldjK/»<fi/ ex privilegio Cx- 
fareo.euf^cWargrafft^iimW/tin j<b<r/ mit fctn<m^# 
^tn/fcmc^tfalicng/jiirbiin 1 vnb jnlii|]<n (j«f/ vnt> M. 
£tro/ tKtf Konigfidjm 2tmpf6 confens , in alienatione, 
oppignorationc,& obligatione fcudorum.dc fubfian- 
46 da.garntcfef requirirctwtrb. Tum f enim fpecialicon- 
ftnfii Domini amplius non eft opus, fi confcnfus gene- 
ralis przceflcrit , eoque porcflas alienandi vafallo in- 
diflin&c concedatur : Sed alienatio , domino mcon- 
fulto.vi & effc&u confcnfus dati i principio fieri po- 
teft: vt pleni & unanimiter tradunt Dd. mc.i. defeud. non hab. 
propr.nat.&m c. 1. $.fifcudumfide ftud. fuer. contr. Roman. 
mtfil. 49 . D«. confil. t6}.num.$.& confil. 390. num. 9. Gm* 
vet.confil.S+.num. 10. & confil. 91. num. 6 . Mcnocb. confil. 
1 .num. 116. communem ait Rol. d Val. confil. 3. num. <m,vol. 1. 
Roftntb.c. 9 .concluf. 48. prxfertim,cumdatum cTt feu- 
dum,utdecodifponi pofiit, omnium contradi&ione 
remota: QfBicbann bittt>orrc D<$ Dfxrtoiifjnifiifc&cn ion. 

Privilegii btfjfaf $ 34111} flat f<tn: f ctn j<&< r/ irttr 

&cmf<fnm/jw£un/vnt> jufajfat ^ab< / vor b<n antxrn 

tltgt^inlKrt • vide qua, de tfiettu, huius claufuU. tradit, Aretin. 
confil. 76. num.j.Grat. confil. 9. num. 133. Rol. a Val. confil. 
- 41. num.11.voL1. Parificonfil. 13. num. 41. vol. 1. Menoch. 
68 Baro.117. item, tfidarum fit, cum claufula, 

quibus dedent : Zaf. defeud. p.ult.num. 15. Borch. ca 8. 
num. 76. Moz.de amiffiud. num. 145. Dec. confil. 171. num. 
x.&confil. 193. num. 5. Gozad. confil. 4 .«««w. 8 .Rol. a VaL 
confil 9 6 jww.34.wl1. Gravet. in refp.pro Genero. num. 1 9 a. 
<9 item, f cum claufula, faciendi, quicquid placuerit: fr<ij 
7 ° frinca Parifconfil z5.m1m.4i. qua: claufula tin- 
primis privilegio huius loci, Sc fpeciali quoque invefli* 
turx feudorum rcfpondet : magnxque eft importan- 
tia:, adcb,ut flante hac claufula, vafallusdtfponcre pof. 
fit, in prxjudidum agnatorum, in quafcunque perto- 
nas: Affhd. & ahj mc. 1. §. fi feudum. fi de feud fuer. contr. 
lacob verb. &cum.pado. num. 15. 1 6. laf. in l.fin. num. 4. & 
fiq. C. de lur Emphyt. Alexand. conf. 10 6. «.3.M/.4. 

< 233 <II<UI di Vor* nam&W/ipfo jnre, doralirium 
conflitutum, in totum, vel pro parte, potius , ex eo feu- 
do debetur, in quod verfa cfl a marito dos illata, quam 
in quod verfa non cfl, licet, in inflrumenco dotaliri), 
hoc fit exprelfum, illud contra omiffiim: cum plus va- 
‘jx Icat veritas, quam feriptura : femperque f attenden- 
dum veniar, quod cfl principalius: l. queritur, ff. de fiat, 
bonwul.etfi non fint. $. pervananm. ff. de aur. & arg.leg. 
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Laudcnf. in tap. 1 .in prirnip. num. 9. it ijt qui feud. dar. poff. 
cumque verius f fit , debita ad utilitatem fcudi contra- y i 
dia, ex illo etiam, folvenda efTc : Andr. dclfirn. in c. 1.$. 
quid ergo. num. 6 . vbi Laudenfnum.il. Afflui, num. 5 . de In- 
vtfi.de re aken.fatt. Borch. dcfeudc.7 • num. 94. verf.ftnefi. 
Thommg.duifi 17. num.6. Scbrad.de feud. p. 7. t.7.num. 44. 
47.48. quam fenrenriam approbavit etiam fJecloraht 
confiitutio Saxomca.port 1. conflit. 4 6. &t!tt / fc l|l (($ 

micfi/btr bifllgfctf mc^r g<m<^ / fi plura habeat Icti da 
maritus, Mmitrin itfitn mefir aUcm fKfd)w<r<t n trttu 
mfyt petitio dotis, & dotalmj, nacl) gc(<3<nh<r< 
aU<rl)alxnb<rf<Jcnan9<ff<lI<f lt<rlX:pra:fcrtim, cum Hc 
alias, (eudl^,-f■ fit titulus onerofus , propter quod, do- 7 j 
mino, ad fidelitatem & fer vim prxflanda , vafallus cfl 
obligatus c. i.defonn.fideltt.c.i.infin.mquib. cauf.ftud.a - 
rnutit. Quid/ quod, xs| alienum :int er heredes, pro 
portionibus herediraiijs: ipfo jmc dividitur: /. 1. C.d» 
bered. ad. I. pacto fuccejforum. C. depad. /. ea qua. C. famtLherc. 

Dd. in 1 . 1. $.1 &.i.ff. de V.O. Donel. in l. quida exifhinaucrunt. 
t1.i7.fffi cert. pet.Dan. RonchegaL ini. eandem. m prtiuip.num. 
i6c.ff.de iuob.reie. ufquc •]* adeo, ut, eriamfi unus eorum 7 j 
definat cflc folvendo, prius quam exigatur, non tamen 
alij coheredes, pro iplius parte teneantur: fecundum An- 
gil. confil. 130. Aretm.ini. 1. $. & horum, num.y.ff. de V.O. 
Gomez. 1. var. refolut.cap. 10.de wdmi.num. 4 .per textum 
ini. 1. C.fi plures una ftnttniu & l. legatorum petitio, in prme. 
ff. delegat. 1. & argument. I. ult. c. dtpof. I. Lucius, ff. fainii 
hercifc.l. fi Titius ff.pro fociol.mnave.fi. locat, quanto j mi- 
nus igitur tunc, quando addi, qui nondum folvit,piu 
ratafua,& (blverecfcudodebcuac potc(l,contracolir- 
redes, qui, pro portionibus cos attinentibus , folve- 
runt, poterit exeeutio fieri in bona , a prardcccfiorc , ad 
iufos provenientia; d. L pado fuccefforum. juncta d /.' X.C. 

Jt plures una fentem. rtud) bt< (ShlirfurflUcfiC 

run^/m mcf)rg<bacb«m »<rrragcfo bi<f<r hulbvifijmd)» 
r<t/e(m< jn?<ifftl9<f<(j<n / vnb j^rm refpcdlgc(>tibf : m* 
ma|T<n bittrerr bafdbdfclcfx? aiifmxtfcn. 

Contraquincum exceptionis fundamenrum , 
bi$i fnad)f jit {lolxn : Qb fdionf nucbqcIaiTtn 77 
nuirbc/ quod ctcditori, pto pecunia, ad emendam rem 
data, non competat, in ca comparata , tacita hypothe- 
ca: neque etiam credenti pecuniam , ad emendum fcu- 
dum: ©0i(? aud) bl(i Vlt?njCI|T<mlld): quod credi- 
roresilli, non tamen idcbdc fuis penclitcntur dcluris, 
cumptoijfdemconfcqucndis , adverfus quemvis ku- 
di pofTellorcm asionem habe, e folcanr , & cfti cau- 
ter intentare queant, fi cis aliunde , non pofiit, aur de- 
beat, ftrisficri , Dd. m lucu fupra boc num. a r 'egac. cap. 1 i. 
mutus. & ibi not. Epifi. vel Abb & m hunc m*Jum mtelbgt 
pojfunt, que tradunt Moller. ad lonfiitur. Saxon p. 1. cap. 46. 
num. 10. Teubtr. quttfi 38. num. 4?. fct qiunqium | hoc * 8 
jus, quod, uxori, dotis dc dotaliri) nomine debetur, 
pignus proprie dici nequeat : cfl tamen onus icale,& 
jus e|u(rnodi, quod fendum realrcr afiidr , iliique in- 
hxtet: l. difiradu. l.pignoru. C.dcpignor. Affiul. dccijb 61 . 

Sc, t qui habet rem , vel fentrt commodum rei , cum 79 
oportet etiam fubirconus, rei annexum , ex di I polit io- 
nc legis, vel hominis: /. fecundum naturam • ff. de reoul.fur. 
c.qui(entu.tu.eod.M6.arg c.i.$. eccntrario. vir. dttaioicm. 
delnvtft. dcrtalun. cum, f quxhbct res , tranfc.it cum 80 
onere, fine cau/a fiia : /. via, S-fifundtu. ff de fervit, rufiu. 
i&pofi § res qua. ff famtl. htre. I. alienatu, ff. dt concrab. 
tmt. 1 . 1. L fi». C. fine cenf. vel rebq. Gttl 1. obferrat. 16 . 
num.i. cjufrnodi jura, Sc «itura rcslia . fiirullo- 8« 
rem fingularem fcquantur:/. qui inimabt Da. ff. iU lUg. 
jur. Hoc f amplius , coin^ciit Sc nmlieri ad\ . « Ius 
rerum dotalium poffefiores vimJic tio dirc&a. vel-v- 
nlis, fidosadhuc exter, eriam fi arfiimaia «fita.vrl cx pe- 
cuniadotalifundus,velalia resemta fit: / ubi adhic.L 
in rtbu». m pnmip. &$.fin. C. de lur. dot. I. uxor, mari ima. 

de donat. 
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iedonat.mt. vir. &uxor. l.fi conflante. & tbiBartol. num. 71. 
fi.foL matr. Campeg. de dote. p. 3. quafi. +3. Bald. N orti p. 
tf.priril. 34 .Amon.Guibert.Cofian. de dotibus: cap. 6. num. 1 j. 
& 16. 

Contra ulrimum exceptionis fundamentum , 
»irb, bijftif* tnftbcfttmb rtdjicn* tinatnxnbtt ; Licet, 
83 f nullum , intet creditorem , &eum , cujus emolu- 
mento ceHit, res aliena, & pecunia credita, negotium 
fit conrradtum .quoties ramenxquum cft, & bonum, 
i* eam, ab hoc reddi, ne , cum alterius jadura , fiat locu- 

pletior, conflat ,abco creditorem, condi&ione , five 
adltonc repetere polle pecuniam : l.fi tum fenum. I. 
cum fundus. §. [ervum tuum l.fi me & Tmum.ff. fi tert. pet. 
Lfiquif nuwipijs. mfin.fi de tnfhtut. ubique Dd. lafon m I. bu 
felis.fi deionddl. mdeb. Carol. Molui, ad tonfuet. Parif. tttul. 
1. $ i.glof. j. num. 93. Tbommg. deafi-j.num.^j.Teub. qua fi. 

84 44aww.i i.quifqui*')’ enim rem, vel pecuniam meam, 
finecaufa habet, aut lucri , vel commodi quid ex rc 
mea fine caufa , percipit , mihi conditione tenetur, 
quamvisnuUum,inter nos, negotium, ea de re , cori- 
t radium fuerit, d. l.fi cum firvum. I. cum fundus. §. [er- 
vum. fi.fi tert. petat. Teub. d. que fi. 4 4 juim. 1 1. Quo fit , ut 
etiamlifeudiemtor, hoc nollro cafii , cum muliere 

85 credirriccmariti fui non contraxerit: quia f tamen , ex 
fiClo& padoillius.adcum, pctucnit fcudum, credi- 
tricis pecunia , five pretio comparatum , merird et- 
iam potefl abeo pecuniam fibi debitam petere :prr jura 
prxcitata. PolTcrqmdcin , uxor creditrix , experiri, 
contra heredes: Sed cum caufa, cujus gratia debitum 
contractum, in herede deficere , & ipfi feudo, jure 
realicohcrere, videatur: non videtur a ratione juris a- 

86 Iienum,a(Tcrcre,quod t heres exceptione fc tueri pofi- 
fit, ne debitum folverc compellatur : f.i. $. ttrea pri- 
mam. ibi: aut finita efi. fi. de dol. txcept. I. 1. %.five autem 
fi. de condici, fine cauf l. ex emto. $. ego 1S11d.fi. de aclion. 
emt. Sed liberetur , cedendo aflionem , quam ha- 
bet, contra fcudi poficflorem : cum fit , pto regula, 
$7 traditum: cum, f qui renetur , propter a&ioncm , libi 
competentem, liberari, cedendo a&ioncm ; l.quodde- 
bctur.ff depecul. I. quedfimdum.S. idem Julianus, fi. depetit. 
b:r.l.fiju.§.i.fi.dele$at. 1. Grane, confil. 1 o 9. num. i.rolum. 
88 i.quoric s*}* autem is , contra quem competit a&io, 

,* liberari porefl, cedendo adlioncm libi competentem, 

• creditor, caufa circuitus evitandi , etiam une ccfiio- 
nc agere potell, contra cum , qui, cx xquo & bono, 
pecuniam reddere deber, ne cum aliena jadlura locu- 
plcrcru r: l. domimu tefiamemo. fi. de condi ft. indeb. d. I. cum 
'.ifiotdus.$. fenum. ubi Bartol.nam. 6. Cafir. num. 6. & feqq. 

Alex. num. 8. & 9. fi. fi cert. pet. I. runifeflifiimi. m pnneip. 
p-* jf. de furt. PanciroL confil. 37. num. 5. & 6. & m terminis 
Tbommg. dea f. 17. num. 19. communem dicit franc. Aretm. 
inl.fi me & Titium, num. i.fi. ficert.pt^ Similiter f ad- 
mittitur, obligationem pcrfonalem, non fcqui fucccf- 
fbrem feudi: tenetur tamen, alia obligatione, ex caufa 
diverfa, puta , cx quafi contradlu negotiorum gefto- 
tam, contra ipfum nata : I. i.l fi communes, t ult.fi. de 
negot.gefi. quin eo ipfo, quod fcudum acccptauit.cm- 
tionem illius gratia ante contrarium approbavit , 5 c 
approbando contra&um , fiifcipicndoquc fcudum, 
Wadidic lefe obnoxium, xri alieno, emtione fcudi cou- 
9 ° tnda; fi quidem f acceptans , ab altero , conrradhirtf 
celebratum, intclligirur, adeoque tenenir etiam aece- , 
prare lingulas conditiones, pa&iquc concradlum co- 
mitantia, quantumvis onerofa : L Cajus, jf. de manumifi. 
Lfinautem ff.depact.Iafbn.ini. comta juris. §.fi filius, num. 
u.fi.depact. Sattaconfil. 534.««;«. z. confil. 636. num. 193. 
91 Grava, confil. 145 num. 4. voltm. r propter | accepta- 
tionem igitur tenetur, uc&ex quafi conrradlu, negotio- 
rum ipfius gdlorum, Sc xquitate*. L fi me & Titium, fi.fi 
jXWt.pet.L et qui. §. alioquin.C. quod cum eo. Sc , j fcudi 



polTcflor , foluft , hujufmodi debitum ] ut debi- 
tum utiliter in rem ipfius conrra&ura .• I. l.fi. de ne- 
get. gefi. 

2)ijf<tf/Vn&anbtr*/fomt B. contra intentionem 
reorum, negativam.replicando , htflfamffd) JllffarttM: 
3)aptrofttnad>mal*gtniiffd) bafur{>alftntvfll: ©Itidj/ 
ivit/ vtrm&jt b<* $)rt jjnifdxn mertrage^ / vnb ipfo Iure 
B.mi* C. jf>r NN. fl. gtgtnvermtcfimifj / 

Vtrjinftt/ vnb bann andj/tvtseu bt*/ in vitiando#» 
ntr au* gtmacbftn £auft* N. fl. btrgt* 

f?alrvntv<$trfid> tmritbwnxrbtn/ / bei; bee 3)?an> 
ne« itben / Nt J^ r vcr^tiugft 
Jttrbm / hacbfcincm^obcubtrybagCapitaUjtbod»/ 
mifVt>rfr<|Hiltftcib<mriicffall/ganB <rfolg<n folle : 
t&tnaffo/ wrmfyc bt^ ^ubi|Timf(h<n abfthiCi^^/^nb/ 
n<uf) vjcrorbnimg btr rtcfttc / auf G. 
fofd) gcijintermtdjmup / ^^tfidKn »erjmf<t / vnb bie 
bffi anhtro 1 aum njcn^flm voti dato, 
vcrftjltnc ^mfc/ fume mtffgtUiufffntn fdi^bcn / vnb Vm 
foflen cr|Tat«t / bann and) »tgcn txb N. fi: 
tjltidxr gcf?a(r / fxrj jjjrcp fcb<nv<rjui|<f/ vnb 

ntthfwtnt^cr/bftMvcnbfpdatovcrftjfmc ^mfc cnnridj* 
uti nuet) Vtintm 'Jobt ab<r/ ba§ capital, ^cbocfi aucb/ 
mii vorb«^ltiich<m rueffau/ gmdjtct tvcrbm folle. Si- 
gnatum Anno 1599. 

In hac f caufa, cumdifceprabatur,BudifTinz , in 
Iudicio provinciali, ita judicatum eft. 

SUBir 2fbruh<»m / ‘©ur^ruffju ©ofinaic. b<6 
tO?arggrciffrl>timbtf ObtrlaujfiB ianbvogt tc. 
vrfunKn/ vnb btfmncn/ b<mnii(t)/ attifdbtn b<r €bfm/ 
vnb ^ugauftmimm Sratvtn N.fSf^rfit / ancfmm/ 
vnb N.juN. um anbmt rl>ctl/ jhrtr/ b<r anff 

tmuffcm ©ut/ *«bg«bm$<$ forbtnmg / bdangtnbf/ jr # 
rimgtn/ vnb gtbrccbtn trhaltm / %lf »vir bctjbt 
t bcil/hcftrc dato, ff 4 r t>nef «fobctr / jit jiirnoturfit ^tgtn 
ttnanbcr wmommtn / vnb ffitunf 1 nw rari) / bcr 
Vtrorbntttn tt* ^Cmbtp / fdgcn tr gtffaft / Vcrab# 
fefirebet / ntmfid)/ ob tvof bttSl^mn ji* auff vor^t* 
btnbt vtrabfdiicbung bes 2lmpfe/ frafft bcfTclhctt NN. 
fl. ^tgtfb/fo albtrttt von tmtclttm ©ut N. $cjaf>f<r / 
vnb abgtft^tt ivorbtn / (wmtbtn fl»d) b<6 itibgc# 
btngtf ober gc^tnvttmtcfimiip 1 angtgtbtn / referirer» 
vnbqcjofit/tvtilabtTbit^raiv.niitbtm ©tgcnvtnntcfif# 
nl6 b<t<i<Nfnid)f b<frti;f>ct/batf jtt anbtrn real fctmf* 
bcn/< 3 l«d> bcin ^hcgtlbe prafenrct wtrbtn ffomtn / jhr/ 
btr (£Pg<rtn (^heman aud) nod) »nr jtft / itn Itbtn/ba 
bann bag ^tnvtrmctfimu^ / an jfnnt fdbj? / bieft^ 
orfp/nfd)t(?abf()att / vnbobtraud) gltid) vtrflcrbtn/ 
bc6guttftvtrtf;/ftcf> / fo »df / ntd)f trflrccftt / ba^ 
bit $rarv mehrangtrcgtctf gtgtnvcrnittfitnu^ / in 
concurfu crcditoni " ,ft^n>trbtti foitncn.* ^nmaifm 
3f»r bann and) bad ®ur N. mitconfens,vnb<Hlafrun^ 
btj? 3fmpt6/ pro dotalitio nfd)t vcrfdtfttbm / 2ffp f|l fit 
bitSran'/fdcfi<r3f'rtranforb<ruii3 hafbtr/ N. <n an» 
ftrnduumfmimmfdjt btfu^t/^nraa jfen tvir fit btn ^ftr» 
von < 3 <nii :id)tn abgctvtftn habtn reofltn/ bcp ju 98rfimb/ 
pabmivirvbgtbacbftr C&urgjrajf/ Wtftn btfd)ttb/ mfc 
rarh obbtmtlDftrbc^ 2(mpr^ vtrorbntttn / auff* -paplr 
Vtrfajftn / vnb ber Aoni^ltcfitn 3lntpt* Regiltratur 
cfnverfcfbtn lajjcn. ©tfdKptnauffm ^onf^ldjtit 
0d)(op jtt '©ttbtffin / vnttr vnftrm vtrorb* 
ncttmXiupt* fccrct,btn i8.9Ronat*» 
raglumj An.1599, 

♦ * 
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CON SILI VM XL. 

Quxftio. 

\+An Ceradaimputeturin legitimam , five tertum 
heredi tat is, filia ab intejlato de- 
bitam f 

& r H H A * l A. 

1 S peciesfa&i. 

a lo legitimam impurator omne id. quod ez patrimonio vel 
luo flantia detunsorum paternum , ad liberos per* 
venit. 

3 Gcrada non imputatur ia legitimam. 

4 In legitimam non imputantur illa, qor debentur 6 c acquirun- 

tur alio, quam hereditatis jure. 

f Gcrada iure Saxooico.cx fpcciali legis prov iCone defcrtur.iu- 
re familiae & cognationi* .- ori res ezpeditoriai iure agox- 
tionis obveniunt. 

4 Res expeditona: , 6 c feuda , non imputantur io legiti- 
mam. 

7 Expeditona, & feuda filiis «equitantur, ex beneficio & provi- 

dentia D omini i o vcftien tis, & iure agnationis. 

8 Gcrada debetur filic, non ut filia: , vel heredi, fed ut pro- 

xim* cognatas, exlegis difpofitione, unquam lucrum ad- 
ventitium. 

3 Vbi eft eadem ratio , ibi diverfum ius confli tui non de- 
bet. 

io Qur non veniuac in collationem, fivc > qo* non conferun- 
tur, non imputaatut in legitimam, 
it Gcradam.velliium.ornatum muliebrem, & qux cultui corpo- 
ris deferviu nt , filia non tenetur conferre. 

Ia Maritus lucratur mobilia uxoris, extra geradam, qua: debe- 
tur proximx cogna tr .- 

i) Cognata ptoxima.quid relinquat marito poft mortem uxo- 
tii.cx utenfilibut. 

14 Legitima liberotnm, fiiccedcniloca ahmentorum, nullo in- 
re tolli potefl. 

if Confucmdo in dubio non prxfumituri nifi probetur per a- 
Sus ad probationem cius Afficientes. 

1 6 Legitima eft, qu* ex tcftaroento debetur. 

17 Tcltamcneo non faSo, legitima, vel eius fupplemeotom non 

petitur, fed integra portio , quat unicuique exheredibus 
debetor. 

18 Adconfcqtientiam non producendum, quod concra ratio- 

nem juris eft receptum. 

19 Nulla eft conflitutio, nulla lex. neque textus ullus, qni non 

admittat teftti&onem , ampliationem , vel limitatio- 
nem. 

xo loratus in elocatione filix faSi, non conferuntur, 
xt Collationi non eft locus in booiscaftrcnfibus. 
xt lunatus (ludiorum caufa pro filio ctogaci. non coofcruntus 
iure not illimo. 

x) Ratio Conflit.11. patt.j. Condit. Saxon, 
a 4 In ambigua voce legis, ea potius eft accipienda fignificatio, 
qux vitio caret.prxfcrum, cum & cx hoc colligi voluntas 
legis poflit. 

%f Interpretatio fetnpcr fieri deber , ad evitandam contrarieta- 
tcm. 

C A S V S. 

» | N facio quxritut.Sftad) f bem bic 5 r<tm/mttib$tiicif 
J- A. txrffor&n / »iu> nad) ficti vcrfaffoi / j^ren ©(><. 

mann anb<r<r tjjC/B.fcn&jfjrclodiKr Gttfktcpt: 
£)b;bU Zotiitn/ mit / vnb ntben j(jrcm brirten tljai/ 
«11 d) Wt #oUt @<riib< £dt*n 1 ober aber / ob bicfclbt / m 
b<n bnrrm pflidjtftctf impurircr tterben foHc. 3 )afj bit 
©CWbC in legitimam, Impurirer twtbcn f*tlc / <$ibf b«r 
ffa« fcyr/ mceujlitut. Augufi.pxrt. j.enfiitut.u. Da / mtf 

tfcf<nn>crt><n/cfarvnb^iiflicD/f7<b« : S)fciKii / iuicfy 
*crorbnunqD<r icdHC/aiictfta* jcnige / ttu# bk 
Nr / v<tmcg< «m r ndtfityr/ ot*r ftnffen / auf? »(ntr < 1 * 
urn ©»ur Nfcmmcn/vnb cmpfangm/ mii in bU legi- 
timam atjogcn itirb: @ofoKaud)gf<ictcr scffaft / bl< 



@<rat*/ fn ber 'Soducr legitimam cmgmdrntf / vnb 
tottmad «ffberfanbt/ tnb gcfpwdjtnnurbcu. Qiiod 
t generaliter ita conditurum eft , cx ratione > in ipfa 1 
conftiturionecxprefla, nimirum , quod fecundum le- 
ges, omne id , quod cx patrimonio.vel lubftanriade- 
fun&orum parentum , ad liberos pervenit , in legiti- 
mam imputandum eft : l. in quartam, ibt Bxrtol.o-Dd.fi. 
ad L F akuL l. omnimodo. $ imputari. C. dt moffic. teflam. 

L tuam. 3. §.fi debita, de bon. bbert. N ovtll. 18. de triem.& 
fimtfi. $.i.§. igitur. 6. IttJUt. demofiU.tejlm. jptcrgtijen/ 
bdfj MC t @cr«atc/in noftro calu,nid)f imputirct tiuf- $ r ,- 
b<n foflt/ffl/ in ijfdcm Conftitutionibus Augtifti, per 
cxpreffiim textum , in terminis part. 3. Confiant, fj. \ 
mif bid<nti>orfmati^brricfUd)dccidirct: (£inc2Brt» 

rib/tvannftc nimbi/ fo fonfie ©<rab</tnbi8?iipi • 
ttxil nidii f} abtn/ <0 wtre bann/m b«r ©^cffifnms/ 
nitbirt db^mbtf. 2tbtr bic ^^cftrcr / cb |ic gleid) ©n 
b<n<^m<n / fof 5 nn<n fit bodi and) f^r<©crar< ffbtrn/ >. 
nu.dutf »t>rr »ng bama(ft r<d)rflc& pnttmti* 

Itn lafTm. 98 nb tvfrb biefc Conftitutio , de Gerada, 
in legitimam nonimputanda,bafui’Oconfiniiirec > tnfr 
tmK» 

(Jr(?fid|«I/arationeindudliva : Qua: t cn * ra dc- 4 
bentur,^: acquiruntur, alio, quam hereditatis jure» in 
legitimam non imputantut : fecundum ea , qux tradunt ^ 
Dd. & praftrtim. Angel. in l. fi patroni, fi. ad SC. Trtbdk 
Coraf. in repetit. I. filiam, num. 117. C. de tncfiic. ttjlam. . 
ptrtext. ini. m quartam, primtp.fi. ad L Falud. Gcrada 
t autem , Iure Saxonico , non defertur jure heredi- j 
tario » fed ex fpcciali legis proviiione » jure familia:, , 
jure cognationis, ratione b<r0j , klmd3Cnfd)afff:quem- . S 
admodum res expeditorix obveniunt jure agnatio- 
nis , ratione fc«: 0d)ttUrbHiagfnfdj<l (fi : argum. texi. . 
bb.i.^rnibrc^l artte. 17. vbi dicitur : mulierem tranfmit - 
tere uttnfilu ad cognatam. Medejl. Pijhtr. quxfl. 14. num. u 
& 6. & ibi lacob. Scbult. m addit num. 9. & quxfl.xujwm. ; 
aio. Dan.MoIltr.ltb.i.femtflr.cap. 6. num. i.&ltb.i fi- r 
mejlr. cxp. 11 .num. a. Hartm. Ptjlor. lib. 1. quxjl. 31. 1 
j. (7 9. Ratio propofitioniseft: tum, quia, qua: fc- 
naiatafunt ab hereditate, ac alio jure debentur , jure jj 
hereditatis ccnferi non poffunt , tum , quia legitima *s 
prxeise detrahitur ex hereditate , debeturque fim-Js 
plicitcr, jure hereditatis , nec ullo alio jure : Sc qtt^g 
dem jure hereditatis naturali. At, qu* alio atquea- 
lio jute debentur, debita fuqt fepatata, ut origine, 

& pixftationc, five folutione diftmgucnda, exemplo e- . 
jus, Ii quis debeat mihi centum ex mutuo : alia cenraniij 
ex cmto.Vriaque centum debennir.-urque per illorutti*t 
fivltitioncm.non delineret hecdeben.iu neque h*cp 
illa forte dudumfoluta. 

Qitm anbern / uirb cb$fbacftf< conftiturio coit- v || 
firmirct, ab exempk»; Expcditorix f res, ut & feuda; 
non imputantur inTcgmmam. In expedironjs id eft 
notiflimum. Accipiunt enim 8c percipiunt filij 
expeditorias ranquam prarcipuum , & pratereas le- , . 
gitimam : J.inbrcitf Itb- 1. artic. 11. glof. Mmrtdjf 
j^. num. 8. & articul. iy tn fin. VVekbb. c articul, 38. ia 3 ^ 
/i«. 4 ftnbi((t)(/^-$- De fcudis , tam padionatisan- 
nquis, quam novis Ac hereditariis, idem feriorum, & 
rtceptum, Xuol.deNeapol. m Lpaterfilum.fi. ad L. Faldd. 

(jr, qui tum refert , Franc. Curt. mtratt. fimipart. 4.- 
34. Alvar. Valafi. de jur. emphyt. quafi. 4 6. VVurmbftr.lib. 

1. praeiit obfirv.tit.de feud 31. obf. 11. Sombtc. de feud.part. 
i^.iwm. 15.7. & fiqq. March. Anton. Cuib. m auth. mnfib 
mk. c. qux fatu m legit, imput. C. de inofiie. ttftam. Ergo & 
ingeraria idein dicendum & obfervandum : cum ea- 
dem urrnbiqoe fit ratio. Vt f enim feuda Ac expe- 
ditotia filijs acquiruntur, non ut filijs, i patre , jure 
hercdiraris: fed, ut agnatis , jure agnationis Ac 
liat; ex beneficio Ac providenda domini invef 





m- 

.‘A. 



Confilium XL- 



187 



(ty.r tkfbtceff.fettd.c.t. an agnat. poff. rct. ftud. repud bertd. 
iaiihh f m iiL 1 . arutd. Z7. Dutf. Saxonu. quafi. Ltpfenf. 
8 e, u;i& t Gcradam, filix, non ut filix, 

'Wfcrrcih . (rducpioximx cogmrx, ranqiuni lucrum 
. ,»d vernilium, cx legis magis , quam hominis dilpoli- 
.fionc acquiri conflat: Modcjl. P iftor. quafl. 131. nuin.no. 
feq. ibi que laieb. Sibult.in Addit ton. Duri. Mollcr. lib. i.fc- 
‘fimcjb. cjj». 6 ntiiu.1. Vbif aurem eadem cll ratio, ibi 
vfjdivcrlum jus conditui non debet: L iHud. ff. ad I. Aquil. 
'i L i TttK.iT de rerb. obhg. I fi ftter i genere, inpnwip. jf. 
fui 'iwr.l. i iri/.O' ijUCiiiAdinotluni- ff- neget, 

gejl. E veri), iu topie. loc. d pari. num. 1. Affici. deitf. )7 l - ' 
nuni.j. 

3ani frriften l wirtt m<£r $<MdjK conditario 

Io confonnircr,a remotione antecedentis. Quxfnon 
veniunt iu collationem , live , qux non conferun- 
tur, non imputamur tn legitimam. I. pai. C. de coHai. 
Claud. de Battani. de legitima, ATtii. 11. nant. Graff. lib. 1. 

fcjUOit.ATtii. collatio, bonorum. quefi. 8. Stel. difitit . ftud. j. 
11 tbefS.Ut. D. Atqui filia f Gcradam , ficui & vcllitum, 
ornatum muliebrem , & qux cultui corporis defer- 
vi une , non tenetur conferre : Sebarer, de fae.ee fi ab in - 
tejiat. pag. 93. argnm. /. 1. $. nec Cafirtnfe.& ibi Br fi. de 
colUt. argwn. L filia. Lex parte. $. filimfamilias. ff. jam. 
b,nife. L liberis. C. de eolUtion. aut. differ, jar. Civil. & 
Saxon. lib. 1. differ, u.ntem. 1. iat\tnd)t bb. 1. Artu. 10. 
C' 15. VVctcbb. artu. < 7 - Wtffenb. m parat, de eollat. dot. 
infin Vi tal. de e ollatm. eap. 3. quafi. zz.Ergo Sc non im- 
putatur in legitimam. Ratio antecedentis eft: Quia, 
tjux tn collationem veniunt , tanquain pars heredi- 
tatis ideo conferuntur , ut cum hereditate mifce- 
antut , tanquam homogenea , & dividantur xquali- 
Ccr. Quod dc ijs dici nequit , qux hxrcditas non 
£iint , & jure, hereditatis dividi non poliunt : 
-cum fepautotum feparata Iit ratio. Qux autem 
hereditas , live pars hereditatis non fune , ex ijs 
^detrahi legitima nequit : cum legitima fit pars hc- 
, redicatis, detractio legitimx, fit cjufdcm pro par- 
..rc privatio* 

f gum VicrMcn n?irb / fcfcfjc conftitwio confir- 
miict , per textum iantretfcl Tib. 3. artu. 36. inprmcip. 
quam allegat Ttfmwf. dedf. 3. nam. 8. ubi dicitur : ma- 
ntum | lucrare mobilia , extra gcradam : quia tnu- 
tranfinittit grradam ad cognatam : hinDrttfjt lib. 
•&unicuL 17. adde Sehneid. de fucceff. ab mteft. titul. de fuc- 
'jefiiont jar. Sjxoii. tnrer mar.t c? uxor. p. 4 16. &feq. 
ffy hl , cum prxm ili liet regulam , maritum liberis , ac 
kcognutis omnibus prxfeni , in bonis mobilibus , 
lubiicir limitationem duplicem: nimirum, & , ut fel- 
Tvlfir liberorum Iegirima: &, utprxrcr legitimam ex- 
ililia : qux , ctfi res mobiles liut , ta- 
Fmen eas non lucratur maritus , fed uxor tranfmit- 
• tit ad filias, ofctr auff Dic nccf)(t< ©ptcfma^n. Quo 
fi - ipfo vult ac docet Schneidw.fic legitimam , & gcra- 
dam a fuccelfione mobilium marito competente, ex- 
ceptam cfle. Vnde ita argumentor. Qux jure fepa- 
rantur ab hereditate marito rclifta , ea cum hcrcdira- 
• te mifccri, nec poliunt, nic debent. Atqui Gcrada ju- 
#• ; re fe paratur &c. 

3 »m fuiiff («i / rcirb tntlgrtxKfiK Conllitutio 
££j. (|^drtff/pcr textum iattbrcdjt Ub. 5. artuul. 38. ubi di- 
Ij cirur '. Cognatam f proximam , relinquere , poft 
' mortem uxoris marito , ex utenfilibus : (Jfn MfC I 
'J.-; m brtg M M VSiibti gcwcrcfltd) gtffun Unf 
tin 'iifd) / mlt «nem lifcfjrticfi / vno ^anbqHtlm / 
ttne Sfriiicf / »nb (tiicl / mif tyc pfuclcn : 
\anbtt<bt lib. 1. 4 nitui, zz. & lib. 3 artieul. 38. Ergo, 
inciulionc unius* ad exclulioncm alterius , argu- 
jrientando , reliqua gerada , ptxrer di&ain , (impli- 
citer , jure (cpautionis prxcipuo , eft > debetur fi- 



lix, nec imputatur in legitimam : quia, fi imputare- 
tur , plus inde , quam fpecicm di&am , confcque- 
retur maritus , cum , ex fcnrcnria ( in legitimam im- 
putati geradam ) inefficaci confcquatur partes duas 
uni vcrlx gcradx.quod cft contra diftum textum ianb» 
Kcbtlib.f. Contraria enim funt: Lucrati tantum unam 
vel alteram fpecicm : &, lucrari duas partes, atque ita 
pene totam gcradam. * . 

£um ftct)fi<n / witb biefe conititur» beftcrcff: 
ab ablurdo generali. Si getada imputetur in legi- 
timam, maritus erit fucccflor geradx , quod cft con- 
tra evidentem textum , in quarto , & quinto argu- 
mento allegatum. Item : Gcrada erit hereditas , 
cum tamen nan fit , nec jure hereditatis debeatur ,per 
ea, qux fupra deduximus. Adeoquc proximx cog- 
narx debentur utcnlilia, ut etiam gradu remotior ex- 
cludatur : quantb magis ergo excludi debet man- 
nis. „ . . 

2itm |u6tnbm/n>irb efpgmKftt conft.tunotf. 

/ ab abfurdo fpcciali. Qyia , fi gcrada , no- 
ftro in cafii , imputetur in legitimam , filia impu- 
bes mhil conlequerur ex hereditate , (itaque pritra- 
bitur legitima . cum plane exigua (it hereditas . ad- 
e6 > ut rerttam ejus partem , quota geradte arte- 
qui & exequate (aclle poiTit. Nec alimenta hliz 
impuberi fupererunt : cogcturquc ornatum Sc gc- 
radain , anre annos puberes vendere . ur ex precio 
quxiito alatur : quod eft abfurdiffimum : quippt» 
nullo t jure legitima' liberorum . alimentorum loco 14 
(uccedcns tolb‘potcft . per notiflima jura, confirma- 
ta ab EM. Augtifl. pari. J. “p- n- & • confequcr.tcr , 
nec illo jure . livo illa Conftiturione luris Saxontci, 
quam collationem, Sc legitimae dimtnutionem getada 
venit. 

Sittgcgflt niin / niilftd jrrtf / cie nt contra- 
rium allcgitte eonfittut. n.f. 3. <ltl£f Sot* 

fatbeit 

Srftlicb/ cxgenerali ratione : quia etiam m ter- 
minis proprijs, in quibus loquitur, puta, in cafii legiti- 
mi ex teftamcnto debita; S C petit* , Stlcfios non ob- 
ligat: quia jure Saxonum veteri, quo contrarium cft 
(laturum : ittdcmquc ditia coijltt. ,7- P 3* confirma- 
roria juris Saxontci veretis, promifeue vtuntur. Ra- 
tio rationis cft : quia , jure Conftitutionum , llilcc 
in locis, puta, (ilelia: , LuCtritc , & pallim , ubi in ter- 
ris imperatoris , Saxonico lurc utimur , non obliga- 
mur, nili in quantum ijs utimur. Vfoi t enim il- ij 
le confuctudo eft, qui in dubio non ptadumirtir, ni- 
li ptobetur , per acllis , ad probationem fufticicntcs 
ur pltnmiistn idaddiufiisdocc-t bLifiaii. m tr.ci. Jcpn- 
Imim. imlaf. 4x3. num. 10. & 16. Atqui , ut dixi, 
ufu non Icivatur , quod in didla Cnflit. 11. ub 4« T 
fuji edicitur, nec actus dari poililnt, quibus ille ufus 
probetur. 

<31i)if «uber / bm tmacflnnbtnm 3«! jiifrwi: 
®anitfd)oniUt (Hiemi cott stm anixnt Jali m rcra 
minis, d cmjUnt.u. n.mllrf)<H( in cala legiumse ex tc- 
ftameuto dcbiuc, judinalitei qlfocrfiint twre; fo (Jit. 

« bod) bicftlbt / ut btefem 3«» / mdjf ftubt btben / cbtit 
burimib i Baeti |i( rcbtt in terminis leparans : ntmb» 
litfttu : dc legitima , ex teftamcnto , dcbtta , & pe- 
tita , XmmihUMU' btc grat)t nicbt ||T; In noftro c- 
nim calu , dc legitima , ab inteftato debita , qmcti- 
cur, qux legitima non ntfi abmive diciritr. Proprid 
namque t legitima cft , qux debetur ex teftamcnto, tS 
pa lru.hu i n MI. Molio, luvrfime ii undem Cwi/ltlxr. tt. 
tttt/n. 1 i. ubi au : Illud vero linendum cft, dc legitima, 

& qux in eam imputanda lint , vel non line : non 
quxri , nili ubi ex teftamcnto (ucccdinir 1 ubiec- 
coun t nullum faflum eft tclUmcntum , ibi legi- 17 
4 
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tit^a, vel ejus fupplcmcntum non petitur , Ced inte- 
gra portio , qux unicuique cx hxredibus debetur : 
Jjml.twjil. ij«>. Longa, colum penUtt. ad prmnp. vtrjh.qum- 
iuu). ubi plura allegar, quafi diceret conditurionis in- 
terpres ; Qux , dc legitima , in hac conditutionc, 
fcripra funt , non trahenda efle , per interpretatio- 
nem , ad tertiani ab intedato debitam : fic , confc- 
quenter , geradam > in tertiam illam , non impura- 
ri : nimirum > quia favores funt ampliandi , odia re- 
>8 ftiingcnda : fic > quia ad f confequentiam produ- 
cendum non cd , quod , contra rationem juris c(l re- 
ceptum : Lquoi verb. 14. ff. delegtbui. Quod fic cx- 
prefsc confirmat diti. Conjhtut. 37. p. 3. ubi » per 
contrarium , deciditur , fic conftiruituc Ude heredita- 
te ab intedato ad filiam devoluta , ejus , quod in d. 
conflit ut. 1 1. de legitima conditu tum ed. Quorum tex- 
tuum vera conciliatio hxc cd , quam Sc Mollcr. an- 
notat , ad eandem Conjhtut. 37. num. 4. quod d. conjh- 
tut. 11. loquatur de legitima ex tedamento debita : d. 
conjhtut. 37. autem , de hereditate , e|ufdemque ter- 
tia ab intedato debita. Verba Molleri funt hxc: 
Porro , quod de filiabus fiibjungic conftitutio : er(i 
in hereditate fuccedant , nihilominus , fic geradam 
petere pofle : Id videtur non convenire , cum eo, 
quod conjhtut. 11. huius cjufdcm parris conditurum 
ed , Geradam in legitimam filiarum imputari : nili 
dicamus, id tum demum locum habere, ubi nihil, 
prxter legitimam filiabus debetur, five cx tedamento, 
fivecx daturo loci:hanc vero conjhtut .37. eo in cafu lo- 
qui, ubi ab intedaro, in hereditate matris filix fuccc- 
dunr. 

Q$nb/ briiK/ofitrmaffi b«t imgtfFantatm 
ftall ittffcgm : QBann fdjon / mc^r $tbad)t< Conjluu- 
rw. 11. nicjjfprxeise, dc legitima ex tedamento debita, 
proptic fic dicte, (cd Sc de hereditate , ab intedato de- 
bita vcr|tenbcm»trbtn fotte (wie bod) / propter conjh- 
tut. contrariam yj.tjufdem p. 3. iremque propter conci- 
liationem , fic interpretationem Molleri , nidjt JII* 
ttrmurcn ) fo ffirne qlcicbtvol btcftllx atyict / in nodro 
cafu , nidbf (?abt £«bm / vnb fonte au* btrftlbcn tei* 
n<*nx3<* fcvfgcri / baf ) bit$<rabc / nodro m cafu, in 
tertiam hereditatis , cinjjtfcfcfagm tttfrbOT folrc. 
ij) t bann in genere bi|j JII prxfupponircn , bafj f<tll< 
Condttutio , audjfdntcxt,f<ij/ob<rf«nf6nn</qux 
non fuas habeat interpretationes , ttKtl ncmbltdjcn 
vnmcqljch : ba§ / frlva xquitate , tjnc ober bi< aitbcr/ 
fpnbcrlicfi abtr bl<(< Augujl. Conjhtut. U.p. 3. line inter- 
pretatione, id cd , fine ampliatione , vel limitatione, 
ftrifte nu jf affc vrtb jebe cafus , gcjogen ftcrbm fofle/ o> 
b<r fenne / per tradita Dd. 'm L placuit. C. de judic. fic , per 
ampliationes fic limitationes , pallim a Dan.Moltc- 
ro , eafdem conditur, in praxi ufu obfervatas » fic i- 
bidem annotatas. Vnde, afimih argumentando, te- 
&e infertur, .fi alix Condititrioncs interpretationem 
recipiunt, utique Sc hxc. Vrque plures funt cafus, 
in quibus , ob Ipccialcs fatdi circumdandas , quarum 
minima etiam jus mutat , conftitutio hxc limitatio- 
nem, cx xquo fic bono patitur, parique debet : ita hic 
noder cafus ed prxcipuus fic primus, in quo , ob ra- 
tiones (equcnres , Conftitutio prxdidte, f fi maximi 
noti dc legitima prxcisc.fcd etiam dc hereditate five 
quarra, aut tertia hereditatis, filiabus ab intedato dc- 
birx loqueretur, quod tamen non ed, nec prxfiimitur, 
propter cohftitiitioiicm contrariam) cx xquo fic bono 
locum habcrc,fic libi vcndicare non poted. 

Primi, quia ratio Conditurionis non eduniverfa- 
lis. Neque enim vniverfaliter jure civili verum ed: fe- 
cundum leges , omne id , quod cx dcfun&orum pa- 
rentum fufaftanria , ad Ubero» pervenit , in le g it im am 
imputari. - Exempli caufa ; venit fic pervenit , ex de- 
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fun&orum parentum (ubdantia ad liberos 
f in elocatione filix, fic tamen collationi locuj 
VVtffenbec. m par. decollat, det. num. 3. Suhard. 

10. C.famil. hercifc. Idem f fit judicium, dc bonis ca- 
drenlibus : L fm. C. de collation. /. 4. C.famil. hert.Novtll. 

18. de -J- lumtibus , dudiotum caula , pro filio eroga- 2J 
cis, hilquc fimilibus , qux jure notiffimonon^onfe- 
ninrur , non obdanrc, quod ex defundorumparen- 
rum (ubdantia petvenennr. I. zo. $. C. I. 50. ff. f anui. 
hercifc. Vafq. de fucceff. creat. $. 30. num. ztf. CoJIal. in I. 
que pater (f.famil. berc. Siclunl pajuin. ad tit. de loDat. & 
ad 1. 18. ff. famtl. bercifc. Hartm. i'iflor. hb. 1. quafi. jar. 
quefl. 19. Fac hin. 5. contr. 85. Memh. z .arbitr. jud. qutff. 
caf.i}!. 

Secundb, quia ratio hxc non cd fundata, injure 
Saxonico vereri, quo aliter, degerada, conditurum cx- 
tat:cam,(cilicet,jure familix.ptxtcr hcrcditatcm,8ccum 
hereditate, filix deberi. 

Tcrtifi, quia vera ratio t illius conditurionis, fi 
relationi quorundam credimus , ed, ac fuit , abufus 
prioris conditurionis, mali motes , fic luxus. Cum f 
enim quondam, in Mifiiia, fic in terris Saxonis, jus de'.- v** 
Gcrada in leginmam computanda , tantum eder feri- 
ptum inter collaterales : nobiles filix, eo jure abufie, 
lcicn tes, fibi geradam in legitimam non impptari, ma- ’ r 
gnam , vivis parentibus , cxtorfcrc geradam , fitque 
in luxum rcsredijt. Quibus cx moribus, per (e ma- 
lis, fic ad luxum comparatjs, bonam legem ferte vo- 
luit Augud. Elcd. conttitucns generaliter : Omnem 
geradam , etiam liberorum , iu leginmam imputari 
debere, eb,quoddudum exhauda hereditate, per ge- 
radam, iniquum cllet,inprxjudicium reliquorum he- 
redum, eam amplius per legitimam minui , quod fie- 
ret.fiin legitimam non imputaretur gcrada. Et,qu* * 
ratio cd collationum in genere, ca etiam civiliter lo^?** 
quendo, vera cd, & lumma ratio collationis gciads.- .: 
Vtqucipfa collatio, ingencrc, non in eo fundati efcr^jr 
quod a liberis conferantur , quxcunqiic ex pairOy 
tum (ubdantia ad ipfos pervenerunt: (cd , in xqualt- 
tate porifiimum , ne plus conlcquatur unus heres» 
quam alter, nifi ex (pcciali privilegio , quxdam jute, 
prxcipuo,uni, vel alteri , cx legis dilpoiitionc relcr- 
ventur, qux conferre non teneatur : Ita fic collatio^ 
geradx, propter xqualitarem, in didribuendis rebus 
hereditarijs, fine dubio principaliter ab Augudo ih* 
venta, fic, pro lege firncica cd. Haberque 111 ijs cafi- 
bus przcipuc locum, ubi ratio ejufilem , inxqualil 
fciliccr, imlirat: qux nulla hic cd. Q$nt> h(H 
flotbent / 3(> r 1 ot<r ^BnmunN^tn ^odjtcr 
f?cr<{K/ in prxjudicium mobilium marito pod mbi»^ 
rem fuam acquirendorum, mcl)r$ Itlntfitn laffctl / foiU 
tcru adttf / in primo matrimonio , fic tempore vidui- 3 
raris, cr an fd)mucf/»nt «nfiem gcraM ffficP». 

(ntKridffsk , 

Quarto, quia, fi, in hoc cafu, locum haberet crin* , * r 
diturro, tolleretur per illam legitima , fic jus nacofide*' 
Computata enim gerada , in tertiam hereditatis filix * 
debitam, pro tertia hcreditafis , valde exiguunrfitper- 
erir, undcali poflir deinceps tnD tcflrN alfo/ fciC^odl» 
rer/ in ededu, m<(jr ntdjr/ a\t Mc gern6< Jwbcit ^ 

&c aticf> Mtfilbt in iftrtn vnntunblgen Wfimf#. 'J 

fm/»nbft(f)b4»«onowcnDig<r()fllfm mujftn : Quod 
futurum ed: tum, contra jus civile fic gentium : cum 
fic , contra jus naturale , quo legitima , alimento-' 
rum indar debetur : quorumque caufa , in fuccefi- 
fione ab intedato prima ed , fic fumma , omnium- * 
que , tam afcendenrium , quam collateralium fiicceP. , 
fionem, uri natura, ira fic jure , jurifque ram naturalis, ; 
quam civilis ordine , prxcedcns : rum etiam , con- ; 
tru Conjhtut. Augujl. ix. p. 3. ubi exprcfsi? deciditur 
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ticn (item,* ex bonis liberorum, ^ebu^ret/ ntf f6nncganii 
dbguKin werben: & , per confcqucns , abfurdiffimum. 
C8n b (jciffcf W«C& •' le g cs i ufta interpretatione 
juvandas cllc» ne ad abfurdum trahantur. Item : Beni- 
gnius leges interpretandas cflc , quo ratio , 6c voluntas 
carum confervetur. Item: In f ambigua voce legis, 
eam potius cfTcaccipiendam.fignificationem.qua: vi- 
tio caret, prxfcrrim cum & ex hoc colligi voluntas le- 
gis pollir/. benignus. 18 . w ambiguu.it) .jf.de regul.jur.Franc. 
Zoanet.adl.qui attttfart. C.dc tdcnd.n.$i . 

Quinto, quia conditio filia: impuberis, non de- 
beteflbdetetior conditione vitrici, qui, contra jus ua- 
turale, illi hereditatem matris univcrfain non debet 
prxripcrc & aufferre , per divifionem lupinam: cum 
filix caufa fit naturalis nempe, in naturali,gentium& 
civili iuieapptimc fundata: Vitrici caula tantum civi- 
Bs, m nullo alio, quam Saxonum jure fundata. Caufa 
autem mturalis, civili femper & ubique prxfcrtur, ma- 
ximi, fi naturali, civilis quxdarn ratio, alteri civili op- 
pofira, conjtnufta fit. 

^icf<iurtllcmn.ii1)/viib/mi^ob4n3<)Ogmcn moti- 
ven, fonte m<hr^cbad?fv‘ Omfiitut.i i.in noftro cafunfdK 
f?tl&tfi»tbm/ctfiloquci-ctur interminis, ntmbltc^en • de 
hereditate , Sc hereditatis terria, ab inteftato debita. 

bofft cijmtfid) llfdjt tjl : tum, quia loquitur 
fpciific£,dclegitima, dequanonquxritur,nili ubicx 
tcflamentofucceditur, quarque non peritur , ubi nul- 
lumeft teliamentum, per ante dedu&a, tum , quia in 
no(lrocafii,quoqucritur,angerada, in tertiam here- 
ditatis ab inteftato debita:, imputetur , contrarium 
negate eft conftitutum , geradam , fcilicet , non im- 
putari : fiiiafque, ctfi ab inteftato fucccdant , geradam 
nihilominus petere pofle. Tum denique , quia Mollc- 
rus, conftitutionum Saxonicarum optimus & pracci- 

f >uus interpres, differentiam przdiAam , fuo calcu- 
o ipfcmct difcrt£ confirmat , ficquc conftiturioncm 
utramque rette conciliat: inter quas alioquin indiflo- 
15 ltibilis& perpetua erirdvmc/dc, & f contrarictas , ad 
quam cvitandafn , femper debet interpretatio ficti: 
<. inter dilectos, de fid. mfir ument. Steti Boer. lUrif 151. Pa- 
nornut. & Ftltn. in e. imputari, de fid. uifirum Surd. tonfil. 
xjo. nitm. 19. Dec.inl. ubi repugnantia, in fin. ff de rtg. 
jur. Alitat deprafumt. reg. i.praf. jr. Soan. lun. tonfil. 115. 
mevn. 16. vol. 1 . Partf. tonfil. 1 o i. mm. i 9. vol. 1. lOdfjero/ 
MtMVdf/ in Gepe difka conjltt. 3 - . part. (hir VMl 5 flllf?» 
fcrucflicbm(fc‘cf • ®>ip/M<toc(>rcr/cbfi<qf<icf) (£r&< 
tufjnrtn/ nid)C£f bcflo wcnfiur and) 16« gerata nc&mcn 
foiuimiwtil diu&Mcfctfffccm ti(«n <6atifciittd>f/ tmb 
tcrnatftrfiifcmbiHcgfetralltrMiiqtf <5<mcy/vnl> fcifj ortfi 
offowbiicfem gcjjtilccn »irb 3nwdfftn<ni(!)/ in contra- 
rium, fem prx|udicrum vor^dubeii/ vtd ntfnigt r voitt 
gegem^cif jiijrnftcn ; ober 4»g<$ogcn reerben fomten f 

line omni exceptione , btQldh jllfctjficflfcn / bdf} bit 

<*crat* / jiifamt bcm Uitttn <Srht£<tl Der vnmfoiDigcrt 
%od)(cr tu dllewcijc g<fofg« nxrrm folle / ton rc dbtf* 
tec gen. Iudicio aliorum falvo. Datum 4. Dcccmb. An- 
no 1J99V 

CONS1LIVM XLI. 

\_yfn tertia hereditatis , filia primi matrimonii ab 
inteftato debita, minuat dotem, quam e x fta- 
tuto, vel confiet ud:n< Icci , lun atur 
maritus. 

S V M M A R l A. 

t Speciei fadi. 



i Maritus, poft obitura couiugis.ineiu» mobilibus bonis, ul- 
tra dotem illatam, fuccedit. 

3 Maritus aliis prarfe rcur.in bonis mobilibus , ubicunque loco- 

rum illa lepcnaotur. t 

4 Mulieri netas eft, de lucro mariti. per tcftamcntum , tel ulti- 

mam voluntatem, auicquam interTcncre. 
y Nili mulier, baac poteftatem , conlenueute marito , iu pfl&is 
dotalibus, forte retetvaverir. 

6 Vbilegesnon diftinguuQi , nobis etiam non diflinguca- 

dum. 

7 Maritus, poft mortem uxoris, mobilia omnia coolequirar. 

exceptis utenfilibus, qux Elie, vel proxime cognate defe- 
runtur. 

> Item falva liberorum legitima , fi aliunde haberi ne- 
queat. 

7 Legitima debetur liberis a jure nature. 

10 Ideo 6c nullo ftatuto , vel confuetudine , au%ii po- 

fetV. 

xi Dos adventitia, mortua in matrimonio muliere, apud mari- 
tum manet, camque lucratur manus. 

11 Luctum dotis , quod vito defertur , non dicitur de he- 

reditate mulieris dcfun&e , led patrimonium ma-j 

nri. ... 

13 Intollemus 1 . luceditlali. C.defecund. nupt. 

14 Dotalitio conftituto . donta expitat, ut nulla eius fit repe- 

titio, neque mulieri ipfi. neque heredibus eius. 
ly Nemo duplici onere aggravari debet. 

14 Qu,i (eatit oaus,& incommodum, debet etiam (entire com- 
modum. . 

17 Nemo cum damno & incommodo alcaius locupletabi- 

tur. 

18 Quod & in minoribus atque pupillis .• imd etiam in Ecdcfia, 

procedit. 

17 Sututum valet, quo. uxore przmoriente , maritus lucratur 
totam dotem, in prariuditium libcroium pomi matrimo- 
nii, etiam quoad legitimam. 

10 Mutandum noa eft , quod cenam habuit interpretatio* 
nem. 

ti Dos eft 8c dicitur patrimonium mulieris proprium* 
ai Dos, foluto, quin Scmterdum conflante matrimonio, re- 
pentur. 

13 Repetitio illa noa tantum iute approbati , fcd& privilegio 

pnotiut&, Acietcotionis,munitacft. 

14 Maritus,mrefucceftionisabiBceftato. luemur dotem nu- 

meratam, cum reliquis mobilibus, 
i) Maritus omoia mobiua lucratur, enaro dotem ■, falva tameri 
legitima. 

tC Siexeonfuetudine.vcl ftatuto loci, maritus lucretur dotem, 
poft mortem comugi*. exiftentibus liberis, in dubio detra- 
henda prius eft legitima liberorum. 

17 Legitimam, flatutum, vel lex, nunquam remittit , mfi de ei 
exprclTa Eat mentio. 

it Statuto (upet lucro doti» non includitur legitima. 

17 Paftis, ut lupcrdcamantus dotem lucretur, non auffertur 
libetis , quod ftatuto, vel lege natutali.autciviJi, debe- 
tur. 

30 Dos eft proprium uxoris, five matris patrimonium. 

31 Ralio naturalis parentum hfercditatcm liberis addicit i item 

bona materna, & dotalia. 

31 AfHifto non eft addenda afth&io. 

33 Dos adventitia mariu remanet , E nulli extern li- 

beri. 

34 Aur.incafu.quoekunt liberi, falva illorum legitima. 

jy Generali lege , padlo , vel ftatuto non induditur legi- 
tima. 

j 6 Adventitia dos , apud maritum manet , habito refpcftu 
ad extraneum , qui dotem dedit : camque non repetit, 
taifi forte paftus , Vel ftipulatus fit , fibi dotem redi- 
tui. 

J7 Dos profetlitia, mortua Uxore, ad patrtm revertitur; extaa- 
tibus autem liberis, borum remanet. 

38 Dos enatn adventitia proprium uxoris «ft patrimonium. 

37 Hereditas nihil eft aliud . quam oniverfum defundi pa- 
trimonium, five, id omne, quod dedudo * rc alieno lu- 
peteft. 

40 Legitima liberprum triens.velfemis eft. omoium bonorum, 

qu* habuit defundas tempore mortis. 

41 Bona turi primogenirarae fubteda , primogenito ex con- 

tiieuidmc deteruntur , heque ex na detrahitur legi- 
tima. 

41 Ex bonis feudalibus, & emphytcuticis, nec debetur, nec afll- 
goatur filiabus legitima 

43 Filiorum nomine cturo fili* continentur., ^ 

44 Staaicftatuiohoevclpado,utTulacrctQtdimidiam dotem, 

extaoubus 
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citantibus libetis , detrahi piius debet legitima , te reli- 
quum «qualiter dividi. 

4 j Dotali t io iioo coofticuio , iuxta coaftietudincm harum re- 
gionuro , mulier bona illata repetit. 

4 i luelcAionc mulieris eft, utrum illata fua repetere, an dota- 
litio contenta efle velit. 

47 Lcgesoon poflutHiupromulgeii.uiomneicafu^qttiquaii- 
docunque inciderint, comprehendant. 

4t Quod comra rationem juris receptam eft, non producatur 
ad confequentias. 

49 Sutu torum verba omnia fui natura fhri&l interpretanda, 
iu.ut quam minimum a civili, nedum oacurali iurc rece- 
dant. 

jo Tum prxfcnim , quando agitur de gravi prariudicio ter- 
tii. 

ft Io omnibus equitaris, quam ftrifti iuris , maior habenda 
#tio. 

j i Legitima liberorum ftaiuco oequit colli, 
f j Legitima liberorum defertur iurc oaturali. 
j 4 Legitima liberorum fuccedit loco alimentorum , que natu- 
rali iurc liberis debeatur- 
Iu$ naturale cft immutabile. 
fS Quantitas & conftituciodocalitiideiureSaxonico. 
j7 Celtante ratione conditutionis.ipCam etiam cooftituiioncin 
cellare oportet. 

jj Legitima in totum ftatuto tolli, aut auferri > quibus debetur, 
non poteft- 

j9 j£^u*Uiasincercooiugesfervandaeft. 

4o Matrimonium iusfocietatisin fe habere dicitur. 

61 Ius focietaus, utpote fraternum , non patitur , ut alter fo- 
etorum lucrum tantum , damnum nullum ■, alter ve- 
ro damnum tantum, lucrum nullum cz (bcictatc expe- 
dCT. 

6i Mulieri cum dote, dotalitiutn confti tutum debetur. 

6f Sententia, qua decernitur, mulierem ratione dotis flcdotali- 
tii. aliis creditori bus piar ferri, in bonis ma riti. 

44 Bonum efle non potelhquod non idem fitaquum. 

6f Quando maritus luctatur dimidiam dotem ez ftatuto, 
vel pa#o , euantibus liberis, detrahi prius legi (ima deber, 
te reliquum poflta «qualiter dividi. 

Auxilium a Domino» 

, /^\V*ritur f in fa<fto':$l<dj fc(m t>(< $09 A. mif 
V£Sot>e wrbftdj <n/ ipnb feme immobilia , fonbmt al» 
(cin mobilia, mmblitlj vtmaufem/ fftnflfttmtert» 
3 $4f. Mammer jtHijMuffluQJfagifft gritxr / wriaffcn: 
£)& bK^od)fcr(tjTcr<()< B.von t>cr gamjcn fiimm/vnD at* 
foaucb »on t>cn 1000. gelbcm / tvdcfoe/ 

nad) »Wicb<m ©acfcfcnrcdjt/ b<m v&crfcbmbm 
mannC. jure mobilium ab intertato jufullm Kn &riri 
roi foUc? 

In genere ifl jnm<rcf<n: t>a£/ bie ©acfcftnw&K/ 
vnb bcrcfdbw interpretes, indiftintfte r<b<lt : quod 
x -f maritus, poft obitum conjugis, in omnibus ejus bonis 
mobilibus, ultra dotem illatam ,fuccedat : ianbrccfcf 
Itb. j. artic. )6. in pnnctp. glof. lat. Iflnferccfjf lib.i. articul. 
ji.ht.C.ubi duit nuruum fetundum jus Saxonicum,poft mor- 
tem uxoris indiftmcle tpftut lucrari mobilia. Tatbf differ. 34. 
Reinh.differ.) j. part.t. ZobtU.part. 3. differ. 9. &differ. 10. 
in pnntip. Btuft. de matum, tap. 67. Auton. Tenon, lib. 1. 
de confuetud. titul. 4. de dote. §.6. in priiu ip. Andr. Rautbb. 
Itb. 1. quaft. 39. inpruiap. Coler, de preceff. exeeut. part. 1. tap. 
3. num. i^6.Tbommg. dectf. ).num.8.Hetuting. Goden. confil. 
1 00. num. 9. Stburf oonfil. 3. in fin. Sibntid. defucctff. abm- 
tcjl. tu. de fuutff. juris Saxon, inter mar. & uxor, mprincip. 
p.4x6.&feq.ubiatt : Maritus indiftin&i uxori fuccc- 
dit.non tancumindore > quam in pecunia numerata 
attulit, ad maritum: fcd etiam , in omnibus alijs bo- 
nis paraphernalibus , mobilibus fciliccr , qux ul- 
tra dotem datam vxor reliquit. Item ilftaclj ablto- 
^m b<r ‘framn 1 <rb« ter 9 J?onn / iiacft edcfcftftfrcm 
£K<d?f / uP< favente \)at>i I Q 3 a£rfcbafft / ftlter#- 
fdjitr/Mibantercfa&rnujj / anffer tenflficftt/ fojtir 
grittte <jcf) 3 «n : In tantum ut non diftinguatur an 
uxor reliquerit liberos eiufdem , vel alterius matri- 
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monij , vel alios confanguineos : Maritus j- enim his j 
omnibus, in bonis mobilibus profertur , ubicunque 
locorum illa reperiantur. Coler, d part. i- tap. 3.»«. 146. 
Ethoc ■{• in rantumobtincr,utmulieri nefas Hr.cx hoc 4 
lucro mariti, per tcftamcntum, vel ultimam volunta- 
tem, quicquom intervenere, live aliud confti tuere; pa 
ea, qua notant. Dd.tn autb.praterea. C. vndt vir &uxor. Con- 
flit. EleU.part. 3. tap. 7. & faciunt , qua tradit. Schurff. confil. 

8 6. tentur. 1. Roland. deluero dor. quaft. 81 . Cachtr. decif. 10. 
Viv. detif.itfjium. 9. Moltn. inconfuct. Parif. §. 15. num. 1 1. 
nifi f forte mulier, hanc poteftatem , fibi, conlcnticn- 5 
re marito, in padlis nuptialibus , exprefle refervaverit: 
Pbanuc. in traft. de lucro dotis glof. 1 j.Andr. Raucbb. hb. 1 . que- 
flion )t)Jium.). ^d^tobaimgefdgf/Vnb infciirr tttr* 

b<n Wwc: bflp C.obgebdtljKti 45°° ; dn \x» 

tDCgftd} gllf/ jure mariti , per fucceflionem ab incerta- 
to, allcinc 5<bu^refm/& per confequens, bnp ^ieiton 
legitima , feinctf abgcjogm twrben f 5 n- 
ft: cum , f ubi leges non diftinguunt , nobis etiam ^ 
dirtinguendum non Iit : argument. I. 8. ffde public . in 
rem. aitron. I.1.S.& generaliter, f. de legat, prefand. I. non. 
Aifhrmiemus.ff. dearb. Coler, deproctjf. exeeut. part. 3 .cap. 9. nu. 
30. abttttngriufmr/bacquc dubitandi ratione 
non obrtantciflfcinjtVdjfri/eriam ex mobilibus, ma- 
rito debitis, legitimam dcrrahi.^nb mrffcn oballcgir- 
tc jura, cum hac limitatione, VCrfTdnbrntVCr^tn : Poft 
-f mortem uxoris, confcqui quidem maritum mobilia 7 
omnia: ab intertato, exceptis tamen utcnfilibus » qux fi- 
lia:, vel prox imx agnatx deferuntur: ia nbrtdjt hb. 1 . ar- 
ttc.io.&iy. Lb.).art.$8.& V Veicbb artu. 23. PiJIor.lib.i. 
^tta^.ji.nuro.x. &,f (alva liberorum legitima, fi aliunde * 
haberi nequeat: Coler, de proctff. exeeut. part. 1 .cap. 3. num. 
147 .&feq.Beufl.in 1. 1. dejurejur. num. 175. VVeffcnb. tit. 
undem & uxor. num. 3. & confil. 1 4. num. y vot uni. i.Rold 
Valle de lucrodot. quaft. 27. Hancque limitationcm.ad 
idem jusSaxonicum,defucceflione mariti, in mobili- 
bus, ab uxore rcli&is , annotant ipfi interpretes juris 
Saxonicianteallcgati: lucniunglof latina d.lib. 1. iunbr. 
artic.)\Mt. C. quam (equitur Dan. Moller. novillimc ad 
tonftuut. Augufl. tlecl.part i.coijht.u. num. 23. De jure 
Saxonum , maritus indirtinfteconfcquitur mobilia, 
poftmortcm uxoris, dciradla tamen legitima, liberis 
primi matrimoni) debita, fi eam aliunde, puta cx bonis 
immobilibus,confcquinon poflint. Idem tener Schu- 
rer. m tract. de fucctjf. ab mreftat. titul. 16. pag. 300. ubi 
cxptellcait: maritum lucrari mobilia, (alva ramen le- 
gitima hberorum.fi fupetlinr. Idem exprertius rtaruit 
lohan. Schneidvv. Inftu. de hered. que ab inteft. defer, rub. da 
fucteff. mter m. & uxor. poft prtnap. pag. 427. ubi , prxroifli 
regula: maritum, per fucccdioncm ab intertato, mobi- 
lia omnia lucrati &aoquircre,et(ilupctfint liberi, fub- 
ijcit; Limitabis tamen hanc conclufioncm , & tertiam 
ejus ampliationem, quod, fcilicet, etiam liberis prscfc- 
ratur maritus, in fucceffionc mobilium , ita procedere, 
ut (alva manear legitima liberorum , & parentum. 
Quando enim uxor moritur, & habuit tantum mobi- 
liabona, tunc, licet maritus ea lucretur , tamen liberis 
ipfius uxoris dcfundbe , ex eodem, vel alio matrimo- 
nio naris de irtis bonis mobilibus, legitimam prxrtare 
cogitur. Idem : Quando mater relinquit quxdam 
immobilia, (cd modica, ita ut de illis, liberi integram 
legitimam confcqui non poflint, tunc maritus renetur 
de bonis mobilibus legitimam (iippletc. Ratio linii- 
: oniscft, quam addit itiifwi» shnttd. Quia f legiri - 9 
madeberur liberis i jure narurx: Lfripto. m ftn. ff. vnde 
lib. Lcumratio.ff.de bon. damnat. I. tum queritur. & l. omni 
modo. C. de tnoffic. ttftam. L nam etfi parentibus, ff. eod. §. 
igitur, lnftit.eod. tu. $.1. autb.de trient. & femiff §. x. autb. 
de hered. & Talcid. Decius ini. quia ftngumis. ff de Reg.lur. 
Roland. 4 Valle, confil. 18. num. 31. & confil. 78. num. 1. 

voluM.u 
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lo volum. r . Parifi confli. 18 jjkW.j.wj. j.ldco f & nullo fla- 
turo. vel conliierudine, liberis auftetri potcft : autb. no- 
VtfriM. cumibi notat. C.detnoffic. tejlam. Gttl. hbr. 2. obfcrv. 
i 22. Mpjing. 5. obfcrvat . 4}. dr 6. obferv. 44. Ci/rr. iiil [ut. 
feti. 5. njum. ii. txtr. de eonfutt. Enun. Soarez. m thcfntr. 
recept.jait. num. 160- Stbnttd. in $./«* autem. nuru. ii. & 
iimUVVtjfaib. in addit, dc jur. nat. gent. cr civ. & in $ fln. 
num. 4. Inflit. ik legit, agn.tut. Corar. tuti, dt ffonfal.part. 
2. eap. S.§. 6. num. 4. Bruti, in tratt. de Jlatut. exelud.fam. 
ariictd. 9. quofi. 1. Aulfcracur autem, per ftarucum ju- 

ris Saxonici,dc fucccflionc mobilium, mariro,poft mor- 
tem uxons,compctcntc, nifi fucccllioilla.fivc, lucrum 
illud, imclligererur,falvaliberomm legitima, eo cafu, 
quo aliunde, pura, ex immobilibus bonis , haberi legi- 
tima nequtr. £>icfCRt nad> i wirb m (pccic gtfratjcf: 
ftvtf/cxprxdi&is mobilibus, btr 4500. 2000. 

C. pro dote numciircr ftm / cfr aud ) fritrVMt/ 
b<r Sed»Krcrf?m(E[><B. ter brrnt if;<il / ^icniMccb 
‘iM.id.gr.gctatyrt: obtra&tt/ob fic attefn / »en bcn to* 
hrijjcn paraphernalibus , fer 2.500. ‘Sfjfll. ten brwcn» 
ihcil/iicm&lidj/ 83).^a(.8.ftr.^u6<lifcir<? Et quidem, 
pio marito C. videtur dicendum: quod, cx dote duo- 
rum millium, non detrahatur legirima, per jura, & ra- 
tior.es, qua: fcquunrur. 

^rjKidxn/wtil cfa xtt tporfefietten rcdwn$ : Do- 
ti trm| adventitiam, cu|ufmodi noflra etiam eft , utpotc 
a matre data filix dehmche , mortua in matrimonio 
muliere, apud marirum manere, candcmq; lucrari ma- 
ritum : l. ut: $. aucdit . 15. C. de rei uxor. aci. Vlp. m fragm. 
tit. 6 .§.ni 9 rtu.i.l.Celfus. 22. de rehg. (jr fumt. futi. I. mulier. 
io.decondU.inflit.l.$. ff.de bou. damn. I. iyff.de eviflton.l. 
1 .C fi adverf. donat. 1 . 15. ff. defund. dot. Cujae. 9. obfer - 
vat. 4 . 

u $nm anbtftl / quia, f ex luribus prxdi&is , lu- 

crum docis, quod defertur vuo , per ftatutum, uxore 
puemotirnte, fine filijs, non dicitur cflc, dc hereditate 
mulieris mortua:, unde legitima tanquam pars , detrahi 
poflit: fcd patrimonium mariti: Koland. a Valle , m trael. 
aV hero dotis, quoji. 90. pojl glof. in l. pro hereditarifs. verfic. 
fcxttt C. dc btred. aci. Moder. ad Conftinit. Saxon, p art. 5 . eonjl. 

1$ $11111 fcriffcn/ per f cxprcfliim tcxtum.w/. bacedi- 
l '8ak.6.C. defceund.mpt.ubi dicitur.fingulis xquas partes 
iliabentibus;<^'p<f«/<>pey/ib/d. Ita tamen, quod quarta 
pars : ubi Imperator mentionem faciens dc legitima, 
j >*,vulc aequaliter dividi dotem. Vndc mens illius ea fiiifle 
.• videtur: Itante pa£lo,vcl flaturo, quod, extantibus libe» 
rispnnn matriinonij, maritus certam portionem dotis 
^lucretur, filios, ante decra&ionem hujus lucri, legitima 
detrahere non polle, fcd integram dotem equis por- 
tionibus dividendam ellc;quanuta inducit Tejfaur.decif. 
i’., >*4 M.l. &ftq. 

14 $limVl'Ct&tt1t/ per f textum cxprelTum , Conftitut. 

Saxon.part. 2. eonjl. 4 r.ubi dicitur.^flim diter §ranxtt/ 
dn^(ilM<binfiaHjf<3«rf(l)fcf/»n&bc(?<(t9CC / tedebef fie 
and» bclfdxf / wib an$<no£m<n/b«fj bar$c<jmjf;rc 2Kif. 

vcrlcfdic wb afwjchc. Vndc con- 
fcqucos eft dotem itaexpirare , ut nulla ejus fic repe- 
titio, neque mulieri ipfi, neque heredmusejus JOdjj 

t* / pro patrimonio uxoris, 11ld>( HU’(>r !lt<ldh«ft/ aud) / 
tcrcfcfbm ”£obf / m hereditatis confideratio- 
nem , nidjf fommett/ b^rjjcjcgcn /merben fJnnc- pul- 
ere Moder. ai d. conflit. 42 num. 1. & feqq. ubi ita addit. 
Etii iniquum id videbatur , cum evenire facili pol- 
fir, ut, nontnulto poffc doralicium conilttnrum , mo- 
riatur mulier , & tam liberi ipfius , etiam in legiti- 
ma , nQ rarb defraudentur. Quia tamen id in- 
fertum eft , &fxpe evenit, ut, dcfun&is mantis , ia 
multos annos vitam producentes vidua: , cx dorah- 
tjo tantum lucrentur , ut quantitatem illanc dotis , 



longe excedar, dubius hic ,& incertus mortis illarum 
e ventus cfticir,ur,zquum&:juftum habeatur, quod in- 
iquum videri porcrapadde tradita, pet eunde m^dtfn- 
fltrut.i i.part.} M.iy.&ftq. 

£iim ^Uljftcn : quoniam maritus, pro dote accc- 
pta.doralitiumconftitucndo, mtilcum oneratur rSHkifj 

M icil^tbfne/ mft vtrjinfct nxrbc mu^ 

xquum fantJ eft*& rationi confenuncum, eundem ina- 
lio iterum relevari. Jura enim t expreffira iaaciverunr; 15 
quod nemo duplici onere aggravari debeat: l. navit. §. 
eum autwi.ff. ad L. Rhod. dejact. I. fi eunt dotem. §. fi pater.ff.fi- 
htt. matr. Gravet, eonf. 8 o ^.nttwi.j.SSnb J)Ci(lal^iicr blQuh; 

Qui f fenritonus & incommodum, debetedam fentire 
commodum: l.ftcundum naturam. ff. dcregul.jur.e.qui fentit 
eod. tn CJm qui m poteflate. ^ fiti.ffJe legat. profl. Paul, de Caftr. 
eonf. 133. tnetp. ificMartuuu.lib.i. Item j- cum damno &in- 
commodo alterius, locupletati neminem debere: nam 
hoc natura arqmim cffcc. loeuplet.tri. dereg. jur. tn.6. 1 . nam 
hoc natura ff. deeondiit.wdeb. I. jure natura ff. de rtg. jur. I. re- 
fenptum.ti.i .dcdijlrjit.pign.Liur. §. ulr. de jur. dot.ldq, f ct- 1$.-' 
iam in minoribus, arque pupillis procedit: l. fi pupilli, m 
pr.de ncg.gtfi. 1 . 3 ,m prff eemmod.l. quamvit. S .rltff ad.SC.Vel- 
Iqan.l vlt. C. de vfueap.pro emt. i mo & in Ecclofi a : Bald. in l. 
jubemus. $.fancmpr.C. de SS.lccUf.glof.& Bart.in auth. qui 
res.Cxcd. cr m l.jipradimu.mpr. C.deprod. minor. Fanonn. in 
c. fiquiiprcsbyterorum.in.fin. de rtb. E eel. non alun.AUxand.cotf. 
<\.vifoproaffuxol.\.lib .3. 

~?imi fccllffcn/ pertradira Baldi.i» l.i.verf. tertio qua- 
ro.C.dnnoffu.iot.&,pofi eum, communiter Ddadatiptr Relatui, 
a Vd.m trJtlucrodot.quoft.i^.&Phanuc. in tr.eju/dtm argu- 
menti gl. jiH.j3 .&ftq. Valere f ftatutum, quo, uxore prx- 
monente, maritus lucratur totam dorem, in praejudi- 
cium liberorum primi macrimonij, etiam quoad legiti- 
mam: non obftante iniquitate, quam videtur hoc fla- 
turum contincrr.quia concedo, inquit Baldus ibidem, 
iflud jus non cfTc xquum, tamen eft bonum, fecundum 
/itumccnetativa*,&appctivx regionis. 

$11111 jittolfttl/ per communem opinionem, five 
autoritarem Dd. pro marito concludentium : Aceurf. in 
l. htcediilali.rerb. dipidr.quem fecutifuiit lacob. de Raren. Cp. 
Fet.de Bell apert. Salte. Angtl. Bald.Cafir. Ittnoe. &alij relati H 
Rol.a VaU.mtr, d< luero dot. quoji. 1 7 . Burfat.eonf.i 1 1 . num. 7. 
rerfi+.&ult. ubi ait, Iranc opinionem forte veriorem e£ ’ 
Cc: 8c videtur in terminis con(u\ui([c Roland.eonfil. 61. per 
tot.UbA. faciunt huc qua: Cciibit Grant. conf.1%6. n. 12.13. 

3 »im ud)icn: quia quotidicita praclicatur, ut ma- 
lit us dotem lucretur integram ,ncc ullam ejus partem 
dividar, cum heredibus uxoris defun£be:adeoquefmi- 
nime mutandum eft, quod certam interpretationem 
jamdudum habuit: l fi de interpretatione. I. mmime ff. de le- 
gtb. l.quod fi «Wir. § .afiiduo ff.de odihudict.ld quod ta a jurc- 
confultis, quarti ab Imperatoribus, faditatum fuifie re- 
perimus, qui fxpius,opinionis fu* fundamentum, non 
aliunde, quam ex communi obfervarioae defumunt: 
utapparct ex l.fibus emancipatus ff ad L.Comel.defalf.&ml. 
j.ad ji. ver f. impubes ad SC.Syllan. & j.penult. Irifiit. de fatisdd- 
tiomb. 2 Bt< abtr b<m uUtm/vnb/cf» we(/ Dfcfc /»nb anbert 
motive.ftjjrftlxmlidj vnb/ba^(inff{Kn^ab<n/ alffoUt 
bcr winnmbfgi: ^od)f<r/crf?cr (SJit/wn b<n 20 o o.^af. 
(fiK^tlb/b<r briffc ifjdl nidjr3<ftuf)r<n/bin f(^ boch nad)» 
niaf^btrnMCbriq^mcfming/Viib^afrc^fifljdibauor/bB^ 
fr<9lid)/am|i von ob$(b 4 (^(c €f»eyltmt/bi< legitima, tee 
^ochi<r<rfNr(ffKfi<bi^K/«ip«ad)fol5mbmfJo6«i»n& 

iwdjngc» Qlrfadjtn: quiados , five res ft talis, 

p**r dotalem conti. uttum, non tranfit pleno jure ad ma- 
ritum, fcd tantum jus dotis, five ufusftu&us ; proprieta- 
te uxoris manente. Atqui, ab omnibus rebus dcfun&e 
uxoris, fpcciiliccr non exceptis , detrahitur legitima» 
quxcft tertia omnium bonorum: Ergo fle a dote omni- 
no detrahi debet- Quodque t dos, inter vivos pleno 11 

jura 
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jure maritftion Gt, inde fatis probatur, quia cd, & dici- 
rur patrimonium mulieris proprium: text. ini. y§.feiu- 
trutn. S. trgO.ff.de minor. {.Pomponius ff famtl. htreife. I. pater- 
famihas.tnfinff. ad L. Ealad. l.tn rebus . CJt jttr.det. gl. in l. Lu- 
tiutTtnutjf.quibusmod.pign.nl bjpothec.folvat. tum etiam, 
ix quia -J- dos, (biuro, quin & interdum conftanrc marri- 
monio, repetiru r: t.t.ff. & C.folut. matum. quemad.dospe- 
tat.l.un. C.dftei vxor.ad.c.per vejlras. de donat, m. vir. qux 
aj frcpcticio,nonmod6 jure approbata, fed & privilegio 
dupliciinrem Geminarum, munita ed priotitatis fcili- 
cct, Sc rctentioni$>quam&S*xonu |us probat: V Vekbb. 
nixu. 57. b» $ • feit jbr abtxlvcrb. fu jtijtf in D<m crD / vor i(>r 
tin$(bta(fyt $Ht/ & notat ddditionator idnbrtdtt hb. i.artu. 
xo.mgl.larin. ht.C.Coler.de proteJf.excc.p. i.cap.i.n. 19}. ubi 
id tota dic ficpra&icari dicit.Quod autem ex bonis ma- 
riti, vivi vel mortui repetitur, mariti non cd , aut ede 
dici pote It. 

Q}or#<mfer/iv<if cfare* t ttbmii quod f maritus, 
jurelucccfiionisabintedato, lucretur dotem numera- 
tam una cum reliquis mobilibus: pet tradita exprefle i 
Schneidw. de fucceff ab tnttfi. ttt.de ftacctff. jur. Saxon, inter vir. 
&uxor.ptr ianfcr- hb.i.artu. ^i.&art.y C.bb.y ubi tradit, 
&,pro ampliativa interpretatione, illorum textuum ex- 
prefst ponit: cum, per illos textus, maritus fuccedat u- 
xori.in omnibus bonis mobilibus, locum id habere , ut 
non didinguatur,an matrimonium fuerit, fine dote, vel 
an dos data fit. Indidi n&c enim maritu uxori fuccede- 
re,non folum in dote, quam in pecunia numerata attu- 
lit ad maritu m,fcd etiam in omnibus alijs parapherna- 
libus mobilibus. Vnde confequens ed, dotem, five, rem 
dotalem, una cum reliquis mobilibus, partem heredi- 
tariam ede, & hereditatem conditucrc; ob id ipfum, 
quia jure fucccfiionis ab intcftato mariti cd: cujus fuc- 
certionis objc&um proprium eft.hxrediras ab intcftato 
delata: habentque (e, vt proprium adjun&um,& fiib- 
jc&um, in quarto modo: hereditas ab inrcdaro delata, 
Sc fucceflioabintcftato.Nccquicquam fuccellionis ju- 
re ab intcftato ad maritum devolvitur, nili hxrcdiras 
fit: cum remoto Sc polito ad jun&o proprio, fi vc,fucccf- 
fione ab intcftato,rcmovcatur,& ponatur hereditas ab 
intcftato debita. Cum ergo hereditatis pars fit dos , Sc 
jure hereditatis, ad maritum devolvatur, rede etiam 
mdc legitima detrahitunquia omnem hereditatem ma- 
cris, legitima, live tertia hereditatis minuit: vnde &>in v- 
niverium, hereditatis, non partis alicujus cx heredita- 
re, tertia dicitur: ac, ubi jura non didinguunt, nos et- 
iam didinguere non debemus : atque huc referri pof- 
funt,qurc infra, in refutatione prinu: objedionis , di- 
cuntur. 

COotf brifd/ubi eadem cd ratiojibi metitb idem 
etiam cd jus: atqui dos numerata, jure mobilium, per 
fiuccelfioncmabintcftato devolvitur ad mantum. Eo- 
dem igitur jure, Sc exemplo idtquorum mobilium, m- 
decriam tertia hereditatis dctrahiturtcum generaliter 
2j (criptum finoniniaf mobilia, etiam dotem, lucrari ma- 
ritum Co\volc^itim 3 :Stbiuidvv.d.lo(.pag.j\.xj. Quod, cx 
mente Sclmeidwint itaintclhgcndum cd, ut etiam dos, 
una cum reliquis mobilibus paraphcrnalibus, acquira- 
tur marito, per tucccifionem ab intcdarcb&lva legitima: 
quia enim Sthneid. regulam prxmirtirgcncralcm;Dor€ 
Sc omnia mobilia lucrari mantum, eriamfi exrent liberi: 
limitationem fubjicit generalem: filva tamen libcro- 
ru m legitima: utique iplius mens hxc cd.ctiam dotem, 
aliter, quam legitima Gdva, triaritum non lucrari . Idqnc 
ex ratione,quam fubjicit Scbnetd.ibta. Quia legitima de- 
be cor liberis i jure natur*, tn, ur daturo nullo; vel con- 
fiietudine^mfcrri iisdem polfic. Qux r.vio.ram in dore, 
quam in reliquis mobilibus, locum hahet.Qiiocirca et- 
iam gcncialircf,tam dori quam reliquis mobilibus fub- 
jicirura Stbnetdwino : Quid enim, fi nulla, vel exietta, 
extent paraphcrnalia: utique filia fraudabiturleginnia. 



fi dos integra de volvatur ad marirum : Inque tantum, 
cx dore, & reliquis mobilibus derrahi legitimam rradit 
Sthneid d. loco, ut etiam id obtinere velir , fi marcr reli- 
quenr, quxdam immobilia bona , fird modica, ita utdc 
bonis immobilibus liberi inrrgram legitimam conlc- 
qui non poffinr. Tunc enim ait, maur um.de bonis mo> 
bilibus, debere legitimam fupplerc. Vndcapparcnd 
Sthneid. velle: nili immobilia ejus fintprctij, quod tet- 
riam dotis.&rmobilium omnium , ad maritum devolu- 
torum, exxquenr.id.quoddecd , dcdotc,& reliquis 
mobilibus fupplendum ede. 

Q'or# tfftr&rc / frfjfitfftn lit SXccfeftjcdhrfcn rinfof# 
ftgbdf Ul: Si f ex confiictudinc, vel daturo loci, maritus 
doftm lucretur, pod morrem conjugis, cxidcnribusex 
primo matrimonio liberis, in dubio detrahendam pri- 
us e(Ic legitimam liberorum: Coraf.ml.i.mtm.i j. ff.Jwu. 
matr. Rol a Vallemtrad.de lucr. dor. quejl. ij. dicens , hanc 
edede)ure veriorem, & communiorem fcntentiam,a 
qua judicando non fit recedendum. Tbejfanr. deeif. 184. 

. ubi pro hac lententia, plurimos allegat, S< *,pro lege 
letvari hac dccifionc.in Senatu Pcdemontanoaflirmar. 
Ratio cd: quiaf nunquam, lex vel daturum, (olet legi- 
rimam remittere, nili dc ca expreda fiar mentio.i/^M»- 
do.^.&gmeraliter.C.detnoffit. ttftam.Sc,^ in fpecic.deda- 
tutofupei lucro dotis, quod non includatur legitima; 
Bald. ton[xl.\ Super puncto, vtrf. fedbene. Ub. y Bero. confiL 
iy.ntm.)Jtb.i. Sc multas, pro hac opinione , rationes 
adfcrr RoUnd. a Vddt.tr. de lucr. dot. quoji. 17. vbt ptarmot 
alleget. Vide, Infimili, quod in rcrminis juris Saxonici, 
huc facit apud Scburer.tr defucctff ab mtejLnt.1C.p4g. $ 00. 

CSor$ flfoffK/ lj? mamtcdi juris, per f pida.ut ij 
fiiperdesmarinisdoiemIucretur:/.i / ti.l.i^.f.depatl. 
dot. L 6.Lt).cum Lfeq.C. eod. tn. d.l.tm. §.6.C.d. t. Ut Butr. 
traft dtdot mm.) 1. Gotbofrtd.tracl.de rejht. dot. num. 49 . & 
/r^.auffcrri liberis non poder.quod.datuto, vel lege nar 
turali, aurrivili,ipfisdebeuir:BjU.fn/.$f. C.deinoffic.t^s, . 
CT Dd vulgo m aut h. prattrea.C. unde vtr.&ux. Idquc in Ifl- . 
girima, inprimisootinct , quam , utpore naturali jtstc*, 
debitum, nullopafto.vcl daruto tolJi pode, larpc cott- v 
Au utum cd. Quamvis , hoc in cofij,tale pacti 1 m, defe>-, 
cro doris, non exter. Exrarejulmodi padhim fhlummo- 
do:iaurt>cr (JhcfKrtbiuiq : batf/ Do; bcr (gfeffiWjR 
looo.^^U. nurgifffgelbcr. &fm55roirig<im/ v?nb/ wm 
j^m</^imi'icbcriimD;biciciD(itti qtmg/qux tamen 
cura non elt, reciproci Vcrfprcditnfcn. Item : bft 

9 ©ir f ID jhre QKmttr v id vomi unlxr / jhr re ^ro| 

rcr,vnbvort$dfim/m«vjtcfon(?cn/aiijfcr fer fcntijfl 
«n fflhtqiffr/au Dafirftba;»? f erre » oDcr funjfrm l)iiDm/ 
vnbtmxiDfii/ mtjibttf bnf? jlc/btimit/ -uthm/vtibiil 
la|f<n madir i)«btn folre- Qui d fi ergo legi 1 1 wa do- 
tem ininuir , eriamfi cx patfto eam lucretur msfflEjP§E& 
quando magis minuet, fi padhim, de dore lucranda in-' ! 
terpolirum non fit. 

DaDtn/vor^ ©<d)ff«/«Uc Differ allegi rtc funda- 
menta, vmbfoVltl mtt} r|fabt/prop:cr qualitatem pcriRW \ 
nx legitimam pctentis:qma tilia petens tertiam, cx mo- 
bilibus, inter qux Sc dos numeratur, ed impubes, ad cu- 
jus fudenntionem.fceduc.iriouem, multis adhuc ali— 
mcnris,mulrifq; lumnbus fitopus.-iremq; propter qua- 
litatem paraphernaliuqiua.rrliquorum m«'bjliu quan- 
tiras^xtradotem,parvacf^ui>'ic& tettia filix impube- 
ris prorfiis futura edet exigua : (iqueex d ote, detrahitur 
tema,quado ad (unr immobilia exigua, ur ex Sthneid. di-» 
dtum edantc.quantomagr.dctr hcturrfinalh eireat^* 
immobilia, liq - - mobilia, prxrrr dotem , pr ortus lintexi- A 
gii 3 ,nrhocnotfro incitu 

C8ortf|ufen6«/fufttagirct ffefer mrinimgrf v prcdas 
textus, ini. hac cdtSak 6 .C.deftcund. nupt.per dtaucu infrou ; 
contra obiect tonem tertiam. 

■vBor^adjrc/fomtaiicftfenjti /fumtraxnuitatis ractaES 
Cum | u * dos lic propriu uxoris, fi vc matris pan imoniu. 50 

* 
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{.^.(edutrumfi. ite tnmor.xqimm cft, ut in ea fucccdantli- 
ji heri: cum ratio t naturalis, quali lex quafdam tacita, li- 
be rfsparenrum hereditatem addicat, vcluti.ad debitam 
ftcceflionem eos vocando , ut ait Paulus lureconf. tnUum 
tatu.fi de bondatmuit. quam rationem natiiralen», etiam 
fecuruscft J;iftinunus,i««w//tfMf. Soni. 1 18. cap.i. Sc, in 
terminis bonortfm maternorum, texitis cft, ini. 1. & tot. 
ut.Cdebonmattrn.niemc[iie,in bonis dotalibus , rdpon- 
dit,Tibfr.Denan.confjo.num.7.vol.t. Cumque , ob mattis 
Bidrcem, maximus fit dolor, & lucius filiarum . ut etiam 
ad eafdcm fiiccefiiom emolumentum perveniat, x- 
)i quitatis Sc rationis cft ; proprerea, quod, t-ifllido non 

fit addenda afflidio : aTgl.ficumdewn.i).^fipatet.fifolut. 

1 mjtnm. I. Titia. 5 +.§ujm invita, f.ff. de legat. i.l. tam dement u. 
il.de Eptfc quirent. lativiu.fi. AtoffU-prafid. GeiUib. 1. obferv. 18. 
n:im.{.Menoch.confit.8o.num.)i. Ceftr Larnbert.tr, de jur.pa- 
trou.lib.i.q.6.p.p.uiUm.io.Cepkil c0nfil.x~7.nunu 1 .Roltnd. 
a^attionjit^y.nvn.n.rolum.x. Jain vero hic fupcrljcs 
filia, cum ob macri» obitum aftrida latis do dum edet: 
aftligerectir adhucacmis,qiix>ub illam ipfam mortem 
matris, carere etiam (acceflionc ejus cogeretur: arg. 
prine lnjht.de SC.Tcrnd.l.uU.C.demfiir.& fubjlu.l.un.infi t^. 
C (Ub»,i]ni ante apert. rubui. Ideoque ntcrirb non fuccc- 
dar alius, quam foia.ab ip(a, fupcrftes filia : idque, ex 
Voluntate marris , qua: filiam impuberem magis , 
<qu£m maritum dilexir, cacitcquc voluit ipfi legitimam 
)»oe cafu deberi, ex mobilibus, qux maritus lucra- 
tur. £).;<jtgcnn(cf>t$ ttlCIf / DiC/ m contrarium brofxtt 
ailcgirrc argumenti. C&nbtft/itutftiufjtrffc / bijj JU* 
onnverreu : Quod dicitur : dotem ad venticiam, mor- 
tua.inmacrimon^, uxore , apud maritam manere, in- 
33 rclligenduin cfie,dc cafii,quo | nulli exeant liberi, re- 
IpcCTu extraneorum , ad quos non revertitur dos da- 
ta, nifi iic rccepritia, id cft, nili is, qui dotem confti- 
tait; padus, vel fhpulacusfit, fibi, dotem reddi, (o- 
luto mati imomo : l.umc. §. accedit 13. C.de ret uxor. aci. Vl- 



bcm terrarum id fervari, Se ubique notorium elTc ait. 
TcJfAUT.dec1f190.pcrtot.vb1 num.y. & 8. aULptpuUuontm. I 
a patre fiiUm,dc dote fibi reflituenda.mtellijUfte , non ixt an- 
tibus libetis : plurimos ad hoc allegans ; addeAtOr. bacbm.hb. j. 
controverf.cap.71. Unde ," per contraria oppofica arguen- 
do, quemadmodum leges, de dote profecticia, apud 
maritum noninanentc.inrclligunrur, cum hac rcftri- 
< 5 tionc, nifi extern liberi, live, de ca(u non exiftentium 
liberorum : ita etiam , per contrarium, leges dc dote ad- 
ventitia, apud maritum manente, cum eadem reftri- 
ttionc intelligcndxfiinr, nifi extent liben, aut, fi ex- 
tenr.ut (alva ipfis Iit legitima. 

Quar ra limitationis ratio c ft , quiaf dos, etiam ad- 
ventitia, proprium uxoris viventis cft patrimonium: 
/ ).§.fed utrum, ff.de minor. I. Lucius TuiHS.ff.quib. mod.pign.vel 
hjp.fotv.Lmnbus.C.dcjurJotium.l.un.§fin.ibi: ad jUunuqua- 
Ji propriam patrimonium dos revertatur : & accadit. dn: mu- 
lier habeat res uxoria adionem : item ibi : fi non fiee taliter ex - 
tramu dotem dando, in fuam perfonam, dotem Jhpulatus fit , 
vel pactus fuerit, tunc pr a fumatur mulierem ipfam ftipulatio- 
nem fecijft , at ei dos ex bujufmodi cafu accedat. C. de rei u- 
xor.athon. quibus omnibus, inprimis vero adione re- 
petitoria uxori competente, plufquam manfteftc con- 
firmatur, uxorem rei dotalis dominam clle, quouf. 
que vivit, fibique reiluz, livcuxorix, adionem com* 
petere. Unde «quum clle videtur, uc,inca,tanquam 
matris patrimonio, liberi potius (occedunt , quibus 
vel tota parentum fubftantia,vcl cerre legitima debe- 
tur integra: cumque, ut ante didum, ob mortem ma- 
tris, maximus fit dolor liberorum, Rufium (ane eft, 
ur etiam fucccftionis emolumentum ad eos perve- 
niat : &, illud quidem infuper, ex cacita marris volun- 
tate , qux liberos fuos magis , quam maritum , nu- 
ximb fecundi matrimonij , ur noftro in cafu , dilc- 
xic , iilifquc patrimonium fiium relinquere vo- 
luit.. 



pian.m fragm tit.de dotibus. Cajus m l. murtis.) :.§. fine dona - 
34 Uone. verf fed& dos. fi. de mort. caufi donat, aut , t * n ca " 
Id i quo extanr liberi , ad minimum, (alva illorum le- 
gitima: quemadmodum textus illos declarant Rolani. 
a Vall* tr At lucro dot.quajl.17. Coraf. tp l.^fium. ij.fi- folut. 
\ tnatr. Anton. Tefiaur.deciif.i8q. & ali j ab ljldcm allegati. 
• *. Habcrque declaratio, vel lirtiitario ifta, multas ra- 
1 ^ 

Jj T Trima cft: quia | generali lege, vclpatfto, vclftatu- 
• eo, non excluditur legitima : Sahcet. m autbent. noviju - 
ma circa fin. dicens , banccjfeajuierein. C.demofi ujlam.laf.tb . 
ntau.q) &Jeq.BaId.c»Hfil.q) )jlatuttMim.i.i.lilf.i. Alexand. 
j- conf.7 .vtfisn. j . vol.i.Mcmbaonf.q.n. 1 1 . Wcfcnb.conf.iqJi.6. 
ljP7.ubiplurcsAtIeg.iic. 

3 6 Secunda ratio di&c limitationis cft: quia f Icgcs.dc 
< , adventitia dote, mortua in matrimonio uxore , apud 
i maritum manente, loquentcs,rc(pe&um fuum habent, 
V ad extraneum, qui dotem dedit: cui, per illas, doris re- 
petitio ifencgatur, nifi padus, vel ftipulatus fit, (oluro 
matrimonio fibi dotem reddi : ttxt. exprefius ind.l. untc.S, 
ncccdu. Cuk rtt uxor. ad. ibi: neque enim m hac ficcie volumus 
vsdan extraneum ucuam Jhpulattoncm fcltffe. Eftquc lix* 
illarum iegnm mens Sc voluntas unica, in odium li- 
berorum , ad diminutionem legitima: , neutiquam 
extendenda: quin potius benigne interpretanda, quo 
Sc ipla confervetor, Iiberilque naturalis portio, fi- 
vc legitima, maneat integra: L benignius. 18. fi. dele- 
ffb. 

37 Tertia limitationis ratioeft, quiaf profc6bria, qux 
regulariter mortua uxore, ad patrem reverritur, d.l. 
un. §.fin.&pafiim. CJerti uxor. ad. 1.6. ubi Gotbofr.fi. [olat, 
vnatr. L 4. C todJ.16- §• tum inter, dt patiis dotalsb. extanti- 
bus liberis, horum remanet : Martin. glofiat. tnl. 4. C. folut. 
m*tr±fin.$.i.ut legat. nom. caveat. /.19. C. de coBatioml. 17. ad 
S C . Macedon. Guui. Pap. confit. 11 jitan. 8 . ubi pet totum ot- 



Quinta&ulrima di&ar limitationis ratio cft: qHia 
ubique dicitur : Dotem adventitiam, mortua in ma- 
trimonio uxore, apud maritum manere : Non dicitur, 
nec ab ullo interprete defenditur : Dotem, viva uxo- 
re, mariti efte : feu, mortua uxore, apud maritum mane- 
re: quod idem eft.ac fi diceretur: Dotem, mOrrua uxo- 
re, marito, per fucccfiionem ab inteftato acquiri, heredi- 
tatis titulo. Quicquid enim, per, Sc poft mortem ho- 
minisacqutneur , hcredms, aurpats hereditatis cft, Sc 
dicitur, cum hereditas f nihil fit aliud, quim tiniver- 39 
f im defundi pat rimomumji ve,id omne , quod, dedu- 
(fto xic alieno, (upcrcft.mortilque, five fuccclfionis per 
mortem exiftemis titulo, cx dilpofitione legis vel no- 
minis.ab inteftato, vel cxtcftamcnto.qualibctque a- 
lia ddpofitione defundi acquirenda ? /. mhil tfi aliud, 
iq.ubi Dd.ff.devcTb.fimfl.hereditas.6i.fi. deregqur.verb.quod 
defunctus babust.aimJiimltb.Bartol.in l.jinAol:im.ftn.C.dc eilift. 
D.Hadriair.toUend. Quo pertinet textus aperrus libr.i. 
4 (in&r arti(.).infin. ubi dicitur : 9 J?lf trelcfjcm ©llf/?<r 
SRflnn mlhrbtt/Da^iiJcfallt^ (£rfx/c$ fcp eoim 
Er, quod eodem jure Saxonico , pafiim ad hereditatem 
refertur, id omne, bcr Q^crporftnt/fn ftintm 
bCVCrlfMgtt : quodoueper, Sc poft mortem alterius, 
alteri acquiritur. utnicdcdotcdiciturrquod, mortua 
uxore, maneat apud maritum : de qua proprie dici- 
itur : btcvvnTcrfKnt/m jfirem ^ 9 HmN/ bicfe(ficba« 

bc Ucrlcbiijvf llnucncceflario (equitur : Eocaiii, quo 
cxtantliberi.dotein, mortua uxore, non aliter apud ma- 
ritum manere , qudm felvaf liberorum legitima , qux 40 
triens, vel (emis cft, omnium bonorum, qux habuitde- 
fundus-cemporc mortis , five, alU P?ftftr/ n?cld)t/ Nr 
CBrtilorbenc In ferntm CWiuftc v>cr(t&i<3« : Kovel. 18.de 
trwrt.&femtfc.i autbenuiovifmu.C demojfia. tefiam.ubiglof 
&Dd.commumttr. nifi quxdam bona,d defundo reli- 
da, detradioni legitima:, per privilegium, (pccialitcc 
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fint cxcmta : eujufmodi funt, bona juriprimogcnitu- 
rai fubjc&a, ut Dd. loquuntur, vcluti regna, Duca- 
4! tus,Marchit^jk>&iimilia. Ex his t enim quia pri- 
mogenito, e^WRliictudine deferuntur, legitima non 
detrahitur : Guul Pap M(if.^7HH- mc - luadevoto pdnom - 
tonfil. \ i.mdub.yhb.i. &alij, quos refert, ac [equitur Tiraquel de 
4 1 jure prunogen.quefl. 5 . item, t bonafeudalia, &emphjr- 
tcutica, quxhxreditaria non funt: fed concerta pro fi- 
lijscx pacto & providentia : ex quibus fimiliter, nec 
dcbetur,necadlignatut filiabus legitima: ut afferunt Dd. 
commumter tn l.Gallus.§.& quidfi untum.ff.de lib. &poflbum. 
BaJd.in l.maximum vitium.quajl.ult.C.de lib. puter. Ripa m l.in 
quartam.num. 17 9. ff ad L.Palud Caflrtnf adi fl patroni. ff. ad 
Trebelhan. Alexand.tonfil. 1 y.num.+Jib.j. Piftor.ltb. 1 . quoji . } 8 . 
nuirt. 1 t l .&(eqq. Vult. de teud.hb. 1 .cap.Q. num.^S. Stbrailer.de 
feud.part.7 .cap.fJium. 46. Tomtng.dcaf.i.pertot. 6c, li qu* 
funtalia bona, itidem, civili, vel Saxonum jure, ipe- 
cialiteradctradionc lcgicini* excepta. Eltquc regula 
in non exceptis in contrarium : ex omnibus defundi 
bonis, non exceptis, legitimam deberi, nullaque prxfu- 
mi excepra,rtve exemta,nifi manifcftb probetur. At 
qui, thcfin, adhypotheiin, transferendo, dos, mor- 
tua in mattimonio uxore, apud maritum remanens, 
a legitima liberorum, aliquo exprertb textu, exce- 
pta non eft : ergo ex illa etiam detrahi , legitimam li- 
berorum opottee : Et perconlcqucns: Jura, de dote 
adventitia , mortua in matrimonio uxore, apnd ma- 
ntum manente, cum hac rcftridione, live limitatio- 
ne, omninb intelligcndafunt , nili extern liberi, aut, 
rt extern, ut lalvaq>(is fit legitima : nimirum, quiade- 
tradionem legitim* nominatim non excludunt,&quia 
hujufmodi exclulio, live exemtio non prxfumitur, nili 
probetur. 

DaprtnDcr in contrarium allcgirte fundarent, 
jomtttomt tripliciter. (JrfUif&m / loqui alle- 
gatam regulam, in terminis (eparatis, dc cafu, quo nul- 
li extant liberi. Tum enim, pr.xmorientc uxore, ple- 
no jure ita acquirirur, per luccrifiuncm, dos manto,- 
ac fi per contradum inter vivos plene eidem fuilTct 
acquilira : nimirum, quia nemo cft, qui in lucccllionc 
maritum impediat: deque efFcdu & fidione juris in* 
telligcndum eft, quod dicitur; Dotem, hoc in cafu , non 
dici elle dc hereditate. Idquc innuunt verba regulae: 
Lucrum dotis, quod defertur viro, per ftatutum, u- 
45 xore praemorieme, linet filijs, quorum nominccriam 
fili* continentur , l.filij.ffM rerbjigiiifnan dicitur efle de 
hereditate. 

^lim<UlZ>Cm / plus efle in conclufionc , quam in prx- 
mirtis.Poliroenim : Lucrum dotisfidionc jutis, non di- 
ci crte de hereditatem on tantum 111 cafu, quo , line libe- 
iis,uxorpt*moritur : vetum etiam incalu , quo extant 
liberi : inde tamen non lequitur: legitimam ex dote de- 
trahendam non efle : plulque operatui vetitas, qu.im fi- 
dio,inijs potillimiim.ubi jus eft cerrum: nec tolli po£ 
ftinr naturalia, per jus civile ; nedum juris civilis fi- 
dionc. 

£lim Dniim/pcr inverlionem : quia , illo tantum ca- 
fu.quo,linc liberis, uxor prarmotitur , dotis lucrum non 
dicitur ellede hereditate, fidione juris, quamvis pro- 
prii fit, cum defundi* patrimonium fuctit, ufque ad 
niorcem , per eamque mariti oatrimonium erte ceperit. 
Lici) em*n,quu proprii loquendo, ad chfundx uxoiis 
iiibilantiamperfinec, ficxtcntliberi, legitima illorum 
inde dctrahicuEquandoquidcmcx omnibus pareiuntn 
bonis,liberisadngu.ituilcgitima, ipcciuliternon exce- 
ptis.ut paulo ante ditium eft. 

2(uff Mii trftttafgui»enc,vnfrfti|0nto^r/ ad l.luce - 

dulah 6.C defccund.nupt. ivirb/ per invcilioncm , geunt* 
wertet : Danti / cfccn tn Dem cfbm 3crr / flar txrfchca/ 
Dafi Dic jttnftcr/an dem angcbradiren £lu*gcit></ jf;rcn 
l$al«u(&$aba!/vnnD/ Dap &tt®tcm/ v &tta7oto 



QRutfcr/ trann fi</ ad fecunda vota, fdjrtiftttt / nftfic 
<9;ad)t^atKnfollcn/McfcIf>«/ Dcit ifrntan $u SftadfrjM 
gani? illfor^cbcn. Verba textus hxc funt : Hac cdi- 
dali lege, in peipetuum valitura, fancimus.ficxpriore 
matrimonio, procreatis liberis, pacer materve, ad Ic- 
cunda, vel tertia, aut ulterius repetiti mammonij vora, 
migravcric.non fit ei licitum, novere*, vel vitrico, tcfta- 
mcnte,vcl fine fcriptura.fivc codicillis , hereditatis jure, 
live legatidive fideicommirti titulo, plus relinquere ncc 
dotis, aut ante nuptias donationis , nomine, five mortis 
caula habita donatione conferre, nec inter vivos con- 
Icnbendis donationibus , quam filio , vel fili* , fi unus, 
vel una extiterit : quodfiplurcsliberifucrint,fingulii 
xquas panes habentibus, minimi plus,quam ad unum- 
quemque eorum pervenerit, ad eorum liceat vitricum, 
novercamque transferri. 

3)af>cro aiipDrtirflid) jiifehcn / urnnb nufcfjffcflcii; 
QBann / tine QRiutcr/ad fecunda vota fdjrcfrrcn/ vnd ifn. 
rem S8rcu(t<jani/oMr^ctitdim anbew ©fx/cingcttip 
fiucfc <5i!tc$/ oD<r ©dDttf / oro dote, gitbrmgcn tril/ 
quocunque id fiat pado, vel titulo, dap hicvvcit / ex 
difpofiiionc d.La.C.defetitnd. nupt. Det ^ccljtct crfTcr <5> 
i}t 1 hic j^cffftc/aUcrtm^e! vorbc^altm/tnnD Ipecifi- 
ce aiipgcfcKt nxrDc. Dic^cfjftc; fcfcficrOTir# 

gifft/Dcr ^ 0 £f)rcrcrftcr(Sfic / perdilpofitionem marris, 
nictu vorbcfialrm wtirDc/ fo i|t fle Doch jj>r referviret, 
per difpolitionem legis , quam , hoc in cafu , mutare, vel 
tollere hominis difpofuio nequit . cum fit prohibitoria, 
ut latis apparet exiliis verbis d.l.6.bacrdiftaliU£e, in per- 
petuum valitura, (ancimus. Item; nMnimdplus,auam 
ad unumquemque eorum pervencrinud corumliceat 
vitricum, novercamquc transferri. Rcdequc Saliccr. 

& poft cum Gothofrcd.ex mente concordantium Dd. , 
add.L6. iialcribit: Conjux trr.nficns ad fecunda vora, 
non pote ft ullo titulo, in (ecundum conjugem transfer-, 
re plus, qu.im reliqucricuni cx filijs, vel filiabus primi 
matrimonij : &,quod ulna reliquerit, non valet, fcdiira. 
ter liberos xqualuer dividitur : Quali diceret» iplo 
jure nullum clle, quod ultra datur, (0 (illb bll 
Dd.ln Ctr cmlxlligtn {OJtimma /a'ann//uxia dirpofirioV 
nem d.U. C.dej^nd.wpt. £),r 9J?ann fli Dcrc^^^t/ ; 
cxpaclo, vel (HRuro, certam parrein dotis luerim»^ 
vnb Mcfcibe mft ttn iimDcm crjrer <$l)c tfxilct: quo<L^ 

• ft.inrt llaruto hoc, vclpa&o, ut vir lucretur ditQ 2 j £4 
diam doiem, c-xtantibus libciis, detrahi prius de' 
legitima & reliquum squahter dividi : Ant. Teffatr. 
terminis deaf. 1X4. num. 4. &[cq. uhi communem c^r; 
dicit.plnrimolqiirallcgTjielrepcita derifum, t< 

& pro lege decilioncm ift.'.m perpetuo let \ aodairi 
monet: itmulque illorum Opinionem rcL-ilit, qujw-. ^... 
tant, diftirguendum dic, an iimus m calu ftaruri» Vel^ - 
confuctudiKis : an vero in cafii padi, five difpofirfp*^ 
nis peruxorem fad*. ^on: n / rn tinem 'pldien * 
trann Dcv Wann/Hotcmillanm nttrDm MmDent/ effer 
€l-c/t$<il<r f Derafilbcn legitima juver cbat-ogcp trirDf/. 
n»i< vici ntcf r fd XHo Piu5 MrfdU abgttrgcn n crDcit/ 
quanuon .uitu>,cxft.ir»iC*,iiitcgraindotcn«retinet,ut 
noftroiu i dii. Jdgcf tcmnacl) vjuviDa imihlfy 1 er 
difpcC:ionc^X6.c.i;,rK/w m:pt. rufi Dtr cccfinr erfror 
CffcAx dcrrjhr^/d-f.-lciiHiififtv ciuger/ aifui^-an* 
Dvrn Crrbrtiicfcn aclnii-tc. 

2inffi>a? r itr te 3 rpu . n e n t, v n in foni?er. f tft /4d confli - 
~ w.+z.p.rrt.i.i\\ Dm.alen inammertcn. 

©rjilliflcn/Drtp DKfiik SXetC in leiminis IcparariityT, 
lumlididi ' lccafi,tv'flnn/<i!icr ^ranHit/grqcti jrrtmeftr^ 
gebraduen ©ufe/rin cmgc ..«tFgcndi a viid bijitt* 

ftgcf/iDdc^ctf ji< and) Ixlictcr vnDanq itcmimn. AtqiA^ 
noftroincnlu,i|U«nl(ibg<Dingfliitfg«ridwt/oDcrfcmt^K 
figff/ricfjvcnig rbflifbcf. S>ann/obwcIC.6ctjDfr 
bcrcftilng/ dotaliciumpromiitireci l\\t cr Coci) iHj|jtl&C. 
n,(ma(^effeduirer, eterinf Ql^rcf gtrjcftfft: DanrniT' 

m 
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bfti&f bfcfcr $aH fciflid) in difpofitionc juris communis 
Saxonici,dc qua eleganter, 'Wefcnbec. confili6.n.i6.uu 

4 J fin.&num.i7.ubtttajmbit: Quod li | in vita maritus hoc 
/accre,ideft,douIieiumconmtuere,di{tulerir, cerrilfi- 
mumeft, quod, juxta confuerudinem harum regio- 
num , multer importata fua repetere poflit, nili contra* 
heredes, competentem donationem propter nuptias 
otferant, & eandem fponlaliciam largitatem, livcaota- 
htium volenti confticuanc, quod maritus facete de- 
buerat : Schurffxonfil. $i.dubtum.num.i.cem.}. Zobelariu. 
7J.htllbr,M.3.ncchoc, djurc communi, etiam cft dif- 
fcnrancum : l.fiego.§.fi rtsxUjur. dotium. Dectf.Seapel.^S^Ji. 

46 G.lacob.tn n.feud.vab.& cum pado.num.^.lmo, y cllinclc- 
dio ne mulieris, utrum fua illata repetere, an dotalicio 
contenta ellc velit : Conflit. Augufl. part. 3. conflit. 44. 
Et, per conlequens,n)(ll / dos illata noviflimo Saxonum 
j u rc ,4nbtr0 nichr/dl 0 per dotalitij receptionem , 8c con - 
ftitutionem, trlofdfrct / t>nb Dtp ©?antt(0 »o(fommcn 
<Sigfm(wmfrn>irb/ diid)/ du|TcrbrfcmSaU/<tgmrfid) in 

dominio , five dominium & patrimonium uxoris 
txrMribct/ vnnb / inbtroftlkn * 9 ?imb / burdj tSbhdjcn 
Tlfcgang/ ftd} vtrUbcgct : rcirb and) bit legitima, 

unquam ex fubftancu defundz matris , »ott bCt 
^ec&ttr trfltr <E$t/ WUd) periret, fcnrtb erljdlicn. 

9 Bor 0 <mbtr/ bmt>ngt|?dM&ctt(n5aU WftoKii : memt 
fdjon C. dora luium promiHiim in 0 ^cref gtndjKt/ 
t>nb conftituirct fdm gfcfc&wti t>df>Cri> / domi- 
nium illa tx dotis, in prxjudicium filix primi matri- 
monij, foiwifitichttrlofcfitn fcpn / ba(jflti(bbtrof<l&m 
legitima Jwg(cicf) tttif Criofdjtri/OtKr aboliret ftpn/Vnnb 
$ur*on nidif abgt jogtn tvcrtKn/folK/etar f&uc. 5 ©<nn/ 
imcdUcanDcrc lcges,vnbftatuta,b<rg<fl<ilmi(fif gtfdjric# 

47 txn/ obtrlanciret »<r&<nf6nwn/ uc t omnes cafus, qui 
quandoque inciderint, comprehendam : l.tiequeio.ium 
Lfeq. ff.de Ugtb.Vtlb btmtfgtrt/jufta interpretatione, mode- 
nrt nxrbtn muffen/ ne ad abfurdum trahantur : 2(!fi) 
Wirbdiicf) /O&allegirtc conftitucio, dc dominio doris, 
per docalitium mucato, inque maritum, emtione aut 
permutatione quafi translato,bUItcf) lirnitirct , jpnb Vtr# 
fldllbm : <nfn>tb«r/dccafu,duo nulli exrant liberi, cbtt 
flbtr / in calu , quo extant liberi, lalva eorundem le- 

1 girima,fi non lemper, tum (altem , quando moritur 
uxor, dotalitio nondum ula, & quando aliunde le- 
gitima a (lignari nequit : Qlrtnb folc&<0/ dufi nadjfol» 
flcn&<n/£oi)<n/ ttnu&Wldjflgm/ limitandi rationibus: 
Primarano limitationis tf? bttfdquia.in dida confli* 

V curione, verbis exprellls, non excluditur legitima libe* 

T rorum. £)tnn ebtwlf!c^<t/bdp/ gcgmau(fgcrid)t<f<m/ 
b<(ltHigtcnti)nblKii<b(ciiiti6g<bing'bic^litgifft berbt» 
fd><f)< : n>irb Docfi mcfjf (unjiiBcfcQt / to{? btt jtmbcr 
baliero jfjrctf flKwtcrlicfitn tyflidmfc iW vcrluffig ftijn 
folUlt. Certi autem juris cft, generahlege, pado, vel 
flat uto, legitimam non excludi : per dudum deduda: 

48 Ar.quod f contra rationem juris receptum cft, non cfc 
fe producendum ad conlequencias , au Paulut in l. 

49 quod verb.14ff.de legibus. Suntquc |ftatutorum verba o- 
mnia, lui natura irride, ficquc omnino interpretanda, 
ut quam minimum i civili, nedum a naturali jure re- 
cedant : BartoL&Ddjnl.omnes popultff.de juflit. & Jur.Au- 
c horan.m c. 1 ,mm. 1 4.<UconjUt.S<KWXonfil.$iJib.\ . Gravctxon- 

50 JU.i$yjutm.i.volum.2.. cunctpncfcrtirn, cura agitur dc 
gravi prxjudicio tertij : Lult.§ jncompHt 4 ttone.ubiDd.CJe 
juredeUberJffonxonfil^ojmni.iMb.i.Gravet.dxonfil.i^cf.n.1. 

5> Menocbxonfil.^num.S.volum.i. cft que f in omnibus x- 
quicatis, quam ftridi juris, major habenda ratio : /. 
pUcuit.Z.&ibi tradux per Dd.CJe judic. Secunda ratio li- 

51 mirationis 1(1 tf<f< : quia f legitima liberorum ftatu- 
to colli nequit : aut hem. nonflma. cum di not.C.de iruffc. 
tcfUm.Mjnflng.yobfcrvat.4).&6Abftrv4t. 44. GeiUii.i.ob- 

5) ptrvax.iix.cum concordant, rum.fquiajure naturali defer- 

54 cur ; l.cum rattoffJebonJamrtat.uim, quia f alimento* 



rum loco fuccedir, qux naturali jure liberis deben- 
tur : LiS.jrn naturaU.ff.de jufl.&jttrt.S. 1. lnflu.de jur. nat,, 
gent.&ctvtlt . tum, quiaf jusnarurale, cft immutabile : 5 i 
l.jur afangutniiff.de rcgul. jur.l. hae edUlalubt nullo modo mi- 
nuatur. CJefecund.nupt. Atqui , per lireram did* con- 
rtitutionis ,irrrbb(n^inbtrnjj>t< legirima biir^aii^gc# 
nommtn/ttnnb v<rfc^r<ncf<r/ illo calu, quo moritur u- 
xor, dotalitio nondum tila, Sc quando Vel nulla* 
vel exigua alia fu per funt bona mobilia, vel immobi- 
lia, unde a (lignari legitima poftir. $R||$ btrtwgtn nett)» 
«XllWd limirtret , vmib / bctgcgdlt / »1C Qt&ddjf / rc- 
ftnngirct mxMn \ bdmrt glticfjttol bm Jftinbcrn 

legitima lalva / vnb »orbc^dftmnxrb6 

Tertia ratio limitationis t(l bjffe ; »ti( m d. Confli- 
tut.41. per adverfativam, nmfldrm 5Bomn binjiigc# 
faet ltlrb : 5)o db<r txronxgtn/ m <0 jiibdltm/ 
ltlific pada , »nnb ^D(r<migting/ attffgcricbfct/ muf# 
ftn McfcfMgm jiifoba(l in acfjr gtnommcn / vnnbbdr» 
gcfvrocfxn nxrbcn. Atqui , per pada , fdnn bie 
93 ?li(fcr / dotem, in prxjudicium liberorum» 
gdiu? nidjt tivc^btn : fonbem mii^ / na d) Orbium* 

gtm<mcr9i<chi/lxnrc(f><n/f)i<ri)on/ bm faltontytil 

Vorbefwlrm : d. Lbac edictali. C. de fecund. nuptijs. Quod 
igitur pado fieri nequit , multo minus per ftatutum 
fieri polle putandum cft .* prxlcrrim hoc in calu, quo 
alternarivc ftatutum pado opponitur , taliter , ut 
ceflanrc pado , locum habeat ftatutum , cui neu- 
riquam locus ede videtur , in cafu> quo ncc padum 
habere locum polfir. 

Quarta limitationis ratio cft : Quia, in cafu, prx- 
rooriente in marrimonio uxore , nondum dotalicio 
utente, nec relinquente alia bona, unde liberis adii» 
netur legitima, ccllar prima Jratio conftituridnis in* 
udiva, qux cft ; ne fijpia modum onerentur fcu- 
da,in quibus doralitium conftituitur : quod fieret, fi, 

dos , & doralitium inde conjundim deberetur; 
cum, ex lbla dotalitij caula, fetidum laris gravetur: 
quod ip(a dotalitij forma oftendit : @inrfmdl/ltdC& 

9vi«cr0dU/ 1 Nn Sronxn / m<n ?b«m <&nbttt\$mi 
cin fold) i«6g<Mng/ »nnb ©tgmbtrm^cbmu^/ duff# 
gtrtcfiwrWrb/Ddfi jhr/ bi« ^rir /I1K0 HbtnG/ bd0 100. 
mlt iivmi «ig jdfirficfxn / bnnb fu/ In funff 
3«^rai bi< ^diiprfum i^re0 ^tgdbctf »ib<rbmb 
Nn fdnn ; Dmn/btr 9 J?<mn mu^ j^r gcgm j^rem (&n» 
bnngm / nocfi fo viri twmddim/^r Umaringm/ mtb 
ftin @<gmvmti<S£fimiip/mriit« 0ummd fdjldgm/bnb 
bftftlfx/ ba 0 hiinbmmrf 3 «b<nj 4 briicbwriinfm (d|Tm : 
ba0 i(l afKr fot)itl/dl0n?cnn/jbr fimplcxdosjimiivanijig 
btrimf<c «jurbe ? Harm.PtflorM.i.quajl £ato 
dllp bdnn fofger : quod dos , per tale dotalitium, vendita 
videatur ; otKtV Jlim nxnfg|Tm/ permutata, vel com- 
pcnlau: arglftd etfi.§.confuluu.ff. deberedtt. putt. 
ratio indudiva, fdnn nicbf f?dtr t>abini in prxdido 
cafu , ubi , prxmoricnrc uxore, quando nondum do- 
talitio ulacft, feudum plane non onerat ur: urque li- 
beri legitimam petentes, ex dote illata, quam abun- 
de conlcqui non poliunt , de damno vitando : ira 
maritus feudi dominus dc lucto captando, in prxju- 
dicium illorum, certat. Ceftanrc f verd ratione con- jp 
ftiturionis , iplam etiam confticurioncm cellare opor- 
tet : c.ium ceff ante M appellat. lati Ttraqin tra^xeffante caufa. 
cum allegat.. 

Quinta ratio limitat ionis,tt)trb gtnofiitn/ ex fecunda 
ratione indudiva bjffgtbdtbftr conftitunon : tMlcbe 
bdrinn&<|?tb<i : bdmit/btji Wonne* (fr6<n/ twlcfjtn 
ctwa / aiif btm boricibgtbingftn^hn/ bi< legitima 
gcbiifjrtt / dn btrfclfxn nidif vtrfur^t iwrbtn m^gtn: 
quod fieret : Sa3dnnbtt$rd»/bfKr j(jri«br<d)t lwt«o 
gcngd6</3Kii^kil »nb@crdt>c/dnd)bi< D)?ifgdk/nem» 
mtn folfC : urpoteexhaufta,cvacuara, & exinanita per 
id hereditate igloff.m artic.ji. iaubvM.i. cum f tamen 58 
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legitima, in totum, ftatuto tolli, aut aufferri , quibas 
debetur , non poflit : Velm.mt. cum txefficij. txt. de pra- 
fcripi.Cjgnol.tn l.jurafangumu.num. yffJe regul.jnr. Wefen- 
bec.inparai.in fin.CJe inoffc.tejlam. Schurer. de heredii, qua ab 
integat. Aefcr.til. 8 .i» prme. Ergo, quemadmodum mariti 
heredibus, piodeflc conftiturio valuit: ira, e contrario» 
heredibus uxoris obcfle non debuit, Q$nb tvirb/ per 
con(cquens,cx eodem capite, tvic gtbadjf /bittid) limiti- 
rer, naturali xquitatcidluadentc: quia, quodquifque 
v juris in alterum (latuit, eodem ipfe utidebet, cftquc 
vulgatum : Quod tibi fieri non vis, alteri nc feceris. 
QBic Itun biHid) t|?/bafi b<fj ENannc* (£rbcn / per dotali- 
tium, & doris rcpetitioncm,anif)r<rlegitima,vnf><ttad)» 
fficifigct fci?n/ vnb blcrtxn/ nrfgcn: affo iff and) btHtcb/ 

bflfjbcfi ^Cltx?€rlXll,' per idem doralitium, & doris 
repetitionem, an ;f?rcr legitima , g(<id)faf$ / 0 d)a» 

fc<n ftijn , 1 vnb Wcifxn/mtfgm. 

Sexta ratio limitationis tvitb gcnortimcn / ex tertia 
ratione indudiva conftitutionis : ‘2B<(d)< VemtUlfid) 
bcjlt^Kf/inconlcrvanda xqualitarc inter conjuges: cu- 
jus refpe&udos,perdotaiirium,ab(brbctur : tvtil fen« 
flcn bicSBcibcr / atfcjcit/ ffingvnb irommcn/ anfj bcr 
SRdnhct ©lirer Biigcttartcn/ vnnb btc SK.nncr htnn?i# 
btr/anfj bcrQBctbcr ©lirer/ gar femen : tvdd)c* tvibcr 
gleid) vnb 9v<d)t ift : vnnb ntcfir brflcf)cn fann: glof.m 
jp driu.)i.hmt>rjibr.i. Nam fprxtcrquam.quod alias x- 
qualitasintci conjuges, Icrvandacft: cfin-extr. dedon*c,. 
inter vir,&ux.\( r efenbec.mparatJtuni.ii ff.dfjur.dot. matri- 
mo monium f jus focictatis infc habete dicitur : Li.ff.de 
att rcrjmourl admfut. 4 . C .de crm.expi '.bered. I.i.ff de m. 
nupt. jus f autem (bcictaris» utpotc fraternum : I. ve- 
rum eji.CympTtncff.pro foeto, non patitur, ut, alter (ocio- 
rum , lucrum tantum , damnumvc nullum , alter verd 
damnum tantum, lucrum nullum, ex focietatc expe- 
der: ea enimleonina, &fic iniquiflimaeflet (ocieras: 
arg. Ipro herede, ff. de aequor. bered. I. ft non fuerit. lyff.pro foc. 
BartoLmLfipatruM. mjm.C.commun.utr.judu. Menocb. con- 
yi7.iz.wuiM. quod, m matrimonio dicere, abiurdum fo- 
ret : l.nam abfurdum.ff.de bon.hbert. cum jimilto. Q53t< min 
blffidf (fl/ut fervetur squalitas, inter maritum, ejufque 
heredes, & uxorem : vnb ba$/ propter illam arquali- 
tatem, mortuo in matrimonio marito, ba£ Vbcrfcbcnbt 
(j?fXtt>ttb/ nicbf jngMd) / dotem & dotalitium ItC^ltK : 
juxtatenorem dconffttut.qt. alfvitf/proprereandemx- 
qualitatere, and) bilUd),ba|j/b<r{ 0 ?aim/ mortua uxo- 
re, nfdjf sngltidj / ta* crfcbrgrc dotalitium , lucrirc, 
vnnb and); ba$ etttgcbracfcrc ©ur/ ben &inbcrn tum 
Stadnfd / twfdicbajero j/jre legitimamanSRangclung 
<m*cr<r©mer ftabenfolfcn/alkin bchalrc, Quam cmm 
aequalitatem heredibus mariti uxor,candcm, vicc ver- 
fa.ncrcdibus uxoris, maritus debet. Q7nnbnin£cmc0 
bcm 1 nbetn brcSBagc (jalrcn / banitt ©Uid> vnb 9vcd)t/ 
Itvifcfi mSWann 'vnb 2 £cifc/vnb btrofdkn <£rbcn/bci)bcr# 
f<ir«f/»oUfomm«nfci). 

Q}er 0 brittc / alxrmal* btn vngcffanbcmn $all jtt« 
frfiCtt : tvann fd)on / in nollrocafu , dotalitium confti- 
tuircntm .* tvannandffchon vicfgtbadjtc conftitutio, 
contra omnes limitandi raiiones ha&cnus enumera- 
tas, nfd)tfo(r<g<fca.trcr maflen limitircr fcgn : fo ftouc 
bcmuad) bi<fdbi/>.um effectu, in contrarium , nid)tait« 
grjcgcn ivcrbcii : cum ufu iuSilcfia, liilqucin locis, 
ndn oblervctur. Qiiotidic enim practicatur contra- 
di nuin. 90nr.b ivirb t^gfidj/ btu f OCimbcn/ j^t cing<# 
brad)f ©ut / jllfiinit bcm conftituirtcn dotalitio , jli» 
6 , txUmt / vitnb g<fo:g<t : itie b 4 nn aud) t nut}tm a\il 
* Vnb 5llfob<r|7/ in nobili , & notabili cafu.in curia Impe- 

ratorisiVon i^r iCrpferf • 9)?a,cfJ. vnbbcrv <lb<n (iod)l6b« 
ihtm AppellationSXdrficn/alfo gefvrcdKntrorbm/jivh 
fd)cn ^arbarrii / (Sf^riilo^vrn ui Ovanfatv / c u 

WiH vnnbi 2ftil<tn0 Q3irid)ai ven OvcdKnbtrg v^ 
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9 X. bipfin^aff^: QBir Wubof(f/tc. btfcmun/afgvrt* 
f<m vcrorbntfrn Prxfidenr vnb Oidr^cn / fo vbcr txn 
Appellationen, auff vnftrm jfvcnigl. (^(^lo^ragt ji» 
^n/vonb<mtvolgtbomcn ^anf(nvon@d)f<mt? 1 vn« 
ftm SXat^ / vnnb b<{i ®?arggrajft^nmb!J Obcrfanfi? 
ianbvogt / cfltdjc @d)rifff<n j«gcfd)icft n-orben/ jtvt* 
fd)tn 55arbaren/(£(in(?ofF<n vonirto^ auff Dvanfa»/ 
ctncg/vnbttxtlanb CBlrtditnvon 9vtd)tnb<rgg crcdi- 
torn , anbrrg ^<i(g/ vnnb/bannncn/ n?ae9v<d>t'ftijti 
micfitt/jncrfenmn grbertm/ftabcngcbadnc vnfrrc 91^» 
tt)<, nad) ©rfc^ung 1 vnb gmmgfamA £nv<gnng berfef# 
b<n/fob<»ji()runv<rbltebcn,5u9vcd)fcrfannt/ba0ilrt<gi# 
fdxr^ormimb.anffatr fcincr «pfkgtfratrcn/ b<n j{ime 
vffaUgttn sSmxip (dotis illaue ) nad) 07ofnnft verfafj» 
m/ vnnb tvirb btmxgcn / g<bad)te^fl< 9 <fra»v/fnbm 
aooo.fl Qlngtr. (Jfxgtlb/vnb bcm ©<g<nvtrmdd>inufj/ 
fm ©m ^ivecfatv/ jfjrttf vrrflorbtmn it)?ann<g cre- 
duoren, billid) vorgcjoacn 1 von SXttfifgtvcgcn. 

®a{»cro,vnnb/tv<iltaglid)/b(n^Bimbcn/ nad) 5 Xif# 
fer^art / anf b«n ©i 5 fcm/ jf>r<r vcr|?orb<ncn (JficmiR# 
ncr/nicbtalkinba* conftituirtc dotalitium vergonnef: 
fonbern and) /vbtr bicfc^/ batf ringtbradjte ^g<lb/ 
54jfamptb<r 9 )?org<ngab« / ®<rab</vnb / g<# 

folgct tvirb/ tlax iufd)Ii<|Tm / quod inSUcfu, hifque 
in locis , fepe di^ta conftitutio ufu non obfervcrur: 
vnb ba«/ contra eandem, tvannfcfcon «uicrgiawn/cin 
icibgtbmg auffgtrid)fc;vnnb bcfitngtr / fkaiidj ba|T<h 
b< b<Ii<b<t vnnbangtnomir.cn/ if»rc£0?frgtfft. vnb <£ftu 
bringtn bargrgtn gfctdttvol nidjf trl(fd*< / vnb abgtbc 
&, per confcqucns,ba§C^/propatrimonio uxoris, jeber» 

icitjiwdjfcn/bapc^aiid)/ inbcrofclfknSKimb jidtvcrlc» 

btgc/Vnb/pro parte hereditatis, vel fubftanriar,adcfun- 
< 3 a tclictx,ju^afftn fct)/bahcro ber^mber legitima dc- 
trahiret nrtrbtnfontKAJltb folfe. 

2ltifF ba^ fiinfftc argument , if! fiirplicf) jiianftvortm: 
£>btvofie(pedtuoneiis,qnod& prima ratio indultiva 
fxpe ditfx confhtut. 41. cflc videtur, brrgcftalf VOB 
(S^iirfdrfi Augufto, ^od)fobfidKr@cb 4 d)mn 0 / vorie* 
l)Cn/ue fimul dotc,& dotalitium habeat uxor: tvirb bodf 
foidx^/bicfcr£)rmid}robfcrvirtr: foiibcrn iff viclmchr/ 
baiJ contrarium, in viridi obfervantia, evidens. b{» 

mc/fofannnoftroineafu, vpnC. altfbtnt 0ttfvatftr/ 
ft.n onus , itiic » 25 cf?anb angciogtn werben : Quia o- 
nusnon feniit,mottua in mammonio uxore, dotalirip. 
eidem nondum conftmito : Sc quia (impliciter cettard* 7 
lucro captando: ba htrgcgcn M< vnnninbfgc ^odiffr/ 
alijs liberis non extanribus, ccrtitccdc damno legi 1 imae 
vitando: nxldkrttn irreparabile onus, VOH gcbad)f<W 
jfjrcm 0nrva«cr jugcjogcnvccrbtntvil/ coipfo,ba^ <r 
jtd)vcnv<gm / fcctt briften ^crt bcrzooo. 'ifial. 
gifft ©<lb<rif>r fofgcn ntlaffcti. Q^nnb/tvcrbcn/ contra 
ipfum, btlficf) rctorquirct blC bctjblcftmaiguiuent, cbtll 
allegirtc regulx : qui fentit commodum , ut hoc in ca- . 4 
fu virricus,capienspcifucccflionem mobilia, atque ita 
totam fiibftanriam defunctae conjugis, falva legitima 
unius filix, primi matumonij cum phircs liberi non fu- 
pcrfiRt,fentiatonus,id cfl, pariatur detrahi legirimam, 
ficut rcrciam.ex tota fubftantia,4 joo.talcrorum. Item: 
cum damno & incommodo alterius , ut pote, hoc in 
cafu, filix impuberis , legirimam, five tertiam bo- 
norum , petentis , locupletari neminem oportet: 
quod fime fieret hoc incafu, contra naturx, rationis, 

& juris univerfi fenem , nifi tertia bonorum, ex tota 
fubftancia, bnr ltlt^rgcbad)tcn 4f 00. ^(jakr/ filix im- 
puberi detur. 

2 fitff ba^ fcchffc argument, Sc, autoiitatem Baldi, 
b^rjftf fcincr fonbcrfidjm 2 Cnm?orr. Non enim , quid J 
dicat Baidus : Sed quo juremur qua ratione dicat, vjdcn- . J 
dum eft. Q^nnb mufi bcffcffxn Q^ciming ba{>m notj» 
tvcnbig vcrffanbmnxrbcn : Si alia extene bona , un- 
de detrahi legitima poflit. 0vnff<l1 fann bltfclk g«T - ' 

wd>r^ 
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flfcfcf : cum univerGiliter,& perpetuo receptum 

fit : legitimam tolli non polle. fonte flild) ftMfccrlc* 
grt/bnb / ex prin ei pijs Ethicis» ac Politicis mifig<fu(jr<f 
rwrtxn : Bonum f die non polle, quod non idem fic 
zquum. Sed operepretium nunc non cft» &, adprz- 
fentem cafum, nihil facit. 

Xnfangoitx/vcr? jkbmto/bit I in contrarium allegfr- 
ten Dd.Kbfll Ntf<l6<n proprii in his terminis , quando 
maritus f lucratut dimidiam dotem, ex ftatuto, vel 
pa&o extantibus libetis. ‘vQnb / 0&W0lCflld)<btr5J?Cli 
lUfttg fcpn/qnod tali cafu.toca & intcgados,*quis por- 
tionibus, dividenda fit: ^(t bocf) communior opinio in 
contrarium : quod , detrahi prius legitima debeat , & 
reliquum poftea aequaliter dividi : fer Dd enumerato* 
Ttftur dettf. 184.11. 4. ubi eandem lententiam (equitur, Se 
£ep£ita judicatum e fle, hancqucdecifioncm pro lege 
fcrvandam eflc,docct,t»nb/bmt fty/»iC ImtbOUc/ fo f?«OT# 
mtnbM^&^^tuuiiigrn/jnNtm/v&ercm: bap b<m 
fOianm tota dos md)f gctifyrt :quod<M./.iS.c.<kjr- 
(und. jiupt. cum alijs limilibus luculenter confir- 
mat. 

TCuff ba$ achtt/bnblt^t/argument , ffl au<& f ddjf J«* 
«nftvorrcn: £>btwl/btm 3 Rann</poft mortem uxoris, 
ba$gani5<(£jKgeff/ verMefott/ g<fcfjicf)f bocfc fo( cfit$/ 
tttnn tam ^inbtrvorpanbm/obcr ab<r/in cafucxiftcn- 
tium liberorum, rcann anbcrc ©tlfcr corfwntxn fcpn/ 
unde detrahi legitimapofiit: &,perconfequens: In olfc 
SBege/ falva liberorum legitima. fann Oltdj Vom 
©egcnr()tt[/fein Satt/ in terminis angtjogtn twreen / ba/ 
in fimiIi,njann«n 3 BeiBBer(fur 6 t!/Bnb fttneimmobilia, 
•foitbem aUtme mobilia, a le 4foo.'ifialcr 1 , ra<!ir/ottr tre< 
niStr/torBnttriooo.^al.meprobertKMger/illJirjifft. 
©elbet/ otrtajfen/erfannr ftp : ®ap btr 'iodtrererjlet 
<Ept/b[op/esparaphcrnalibus, btrbrirfe ipeil jligefpto» 
<6en : JJierjejen aBtr btm 0rif»4(ttr integra dos Btr* 
HleBtn. 

JDfefcm dlTtm na<f>n>irb Biltid) gtfcfjloffm: boe/Bitl. 
aebadjttrBnmilnbtjen ?od)iet,'nad) ©eftalr; Bnnb©e. 
iMcnWK/ biefeegaile/btrbnirt 'ipeil/ Bon Btr janijtn 

©itmm/Kt/mi!)Krgr4re?!Rtittttf«li3OT®luni)<;t(ri(< 

Mdtcn 4foo. 1 j) 4 i. eno alfo and) / Bon btn tjfco. ifial. 
SO?ifgttft ©elbem / jtBnljre / Bon SXecbrS twjtn. 
Judicio aliorum falso. Datum Bcrt 4-Dcccmbt. Ana 
no 159 ,. 
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Quasftio. 



t_^f HgerttUimmeturinlegttiman : drtn tertii 
beredituu mmtut 
dotem f 

SVMMARIJ. 



Species fa&ipropon:tur. 
Sententia. 



'Si 



E ACTI PROPOSITIO. 
CSBlfcftm p A.mttntm ®Wnb(in/Bit» btroft(6cn 
, ®H(tat(tt, H.trf)a(ttnficf)<i[i<lK 3rnin$en bar». 
bcr mfrrtd)rfid)tr®tl<tnnngoonBWtKn : ®em* 
n«d)graiB C.n4(bifimti tibllditnaBjanjc / otr. 
(dffert/j&rdtocfxcr /ctrflcr £pt/oBgtbad)tmtm OTiinblin 
A.Bnbjfjren®ptmananbertr <£Jk B.in bonis aBtr/mtjir 
nid)t/afebtt ©trabt/enban gr^roo.^al.earomtr 
aooo.^^al-cIngrtracfitlf^dgdlOiar* fo&crt mt{>rgc6adjf 
mcin gjjimbltm bit ©traOt/ottB tulxn berftlBtn txit tnr< 
ttn 'tfltU / btrin (fjrcr (itb.rt grautD ®ut«r fccUgcn 
5JRimcc mrltbigtm 4 foo. 'iijal. ncmlidjtti tyoo. 
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Saittgm 4btt cicipirct if)t Stiftatm/imMtffttftcfj 
btbuncftu/Mc ©crabt milfftin btn OntKti ifiol impu- 
titet nxrbtn : i«m / fold) brime ifwl / iwtt Hcp / eeit 
Wn.Pataphcrnalibus , ntml(d) i)on afoo. ipal. obiit, 
furftn/an bm»ooo.?p4( gpejtltabtr / itil tt b« 0tlf* 
'todjtcr eintgcn brittcti "jfictlrttclif gcffcficrt. 

®amtt mm id / fo wol and) mtinc ®fm>ormi'mb<ii 
mbtnmlcbtpomtpt tHadjndminjptKm/nupniiriims 

bipfaltf iubtrpalftn i paben trir pro informatione fxp 
vnfrrm Advocarcn,M<ittlKi;b<n<Punrmi/ Otorhd tr. 
6c[(cOb/mm[id)/nadi©<[t3tT)<lrbl«ft<SaO«bi<©tra. 
br/bnfmtt Siimblin/m brn brittm/.ib intcftato.auff fit/ 
WrftUtrmSrbrlitiliit imputiren fn? . obtrmcpt? jttm/ 
obmdiivnfrttm aifimWemBijnbtrjanstn Summ/ttt 
dfoo.^pal tnbalfoaiidf/Brmbtiuooo.^pal (Sfitjtlb/ 
nad) © rltastiptir bifft» Salite/ btr brtnt 'ijxil gc. 
biiprt ? 

®arauf trpdi/ biircp iretij bmtrfdiirbiidir Confilia 
olipfliprlidlm rcfolvirct; aup retltlKlt id) gltidftwl fo 
Bidbtpnbt/ob mellitis cvcntusdubius.bap betp prora- 
rionccircumftantiantm, juris &fa£ti, Im ©fanbtbtp 
SStd)ttn«ba« < 33rtpt( fobalb/ cnbmtfjr uot/ alsrtibet 
wtintn aSimblin fallm modHt. ^tratgen ld> audi/ 
Bmb fo Bitlbtjfo mtfr fSrfadi/mid) in Xd)t ittntpmtn/ 
Bnnbbaro6iiifft)n/bami(Bnf<C'Mnblm fittumtr/auff 
alltgilllt / gfttltcfjcr Obtrrtdiilidltr tradfatcn.Bnttnad)* 
rfKtltgctfexm/ionnt) 6fet6ctt. audfBnO/alOfSormfmbtn 
httrntdtjf btcfStranttBotttmj/ olmtallt txforglidjc ©<• 
fabr fcpn rrnSge ? 

QBirbbtmnadigtbtrtn/ bitexjure &(a£fo,fnbti!bm 
Confilijs.fuperutroqipunao , ailpgtfflprtte fSmfjlan* 
be/iwdi Slotmrfft jutrretgm / Bnb baraujf btp SXtdftalS 
lubtnditcn. 

iErfllidl ob mtin OTiiiiMin (Jrtmfmtn / Bnbiitgltidj 
and) btt ©trabe fobtmfJnnt ? 

3'im anftrn / oB (r Bon btr tfamttn ©iimm / bet 
afoo.^pat Bnb alfo and) Bon btn 2000. ? bal.fSBirjiift 
©tlbtrn/btn btitten Sjjtif itifobem BtfngtBnb Btrtdjnsef 
ftp ? Signatum. 5. Dcccmb. Anno 1599. 

N N.* 

Sin &it g&urffirfillc&c 

©cfedppm ju Lnpjlgl w. 

©r^cl. t » 

g.®.jiiBom/!t.®mad)fprtditniBfrSf)iirfiirtir. 
©idipfdie gtbfpptn iii^rtpjig/Bnb trfilrd) anjf bit tr|it 
graat/ror 5td)t ; i|l B.(£(>tttttB atporbtn / rnnb pai 150 
tjtb4d)crn jprtnSpemanantincm / Bnbtint^odirer btr 
ttfitniJpt/nBtrSWiinblin / an anbertm 'Jptil/ Binib 
fPnjftpalBianftnttpal.anfSaprfcbatft/ nnt b.inn and) 
Me ©trabe nad) fidi Btriajftn : 00 BltlBtt i?o Bemelte 
jpre ©erabt / jprer pmberlalfenen 'JotJrer BiDidj / Bnnb 
fjf enBtnttr jprvEpeman btrfelBtn andlBon btr oBBtnir. 
ttn Sfaprfdiafft / fo Btrmfat lanbtBIirfie <S<ld)jtfd:et 
Siedjianjf jpnfommtn/rnbaefalltnip/ jprt gtBnlJrenb* 
legitimam, ba01ff/benbntttn?(ie|[ptraupjngtBenf<l)ul. 
bij/bartinfte/nad) ©tltgtnpett bipfalo/ble ©trabtiu. 

rtd)ncn/md)rpfl(d)(iij. 

3nm anbtm /Bnb an jf bit an btrt grage /ffrtdxn n>fr/ 
oBgltid) gebaditi«en'ertTOunblmo®ntttr/ Bmer bm 
totBtriifrtcn fmtflMiiftm ?pa(.Benanmtm jfren <Spt< 
manne / gnon) tanftni 'Jpal. indotem iuBrad)t/Bnnb 
Bttf(prti 6 tn lajftn : ifiiemtll er a bet btnnotb jpr / ba< 
BtrjVrodjene itiBgebmge / nttfit auffgmdim , fo ifl er 
ere rem SJAnblfn / ale jfirer einljen ^odjter/ Bon btn 
oBBenipnen j»ti) tauftnt ipal mdjtfl mtmgtt / ais Bon 
btranbtrn jprer pinberla|Tentn ®ahrfd)afft / jprt 30 
Si i 
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fotitrcntx legitimam, MiS i|l/t><i1 6rif«ll IfKil s«<Hfrid&Krt 
fdjiilbis ; awvonSfadjtbiKjcn. 

gfmrfiirfilicf)£ ©ddififcije 

0 d;typm ju 

ittpjis/it. 

CONS1LIVM XLIII. 

Quxftio. 

\^An ad rejtduum prett) , de fundo vendit 0, contra ter- 
tium pojfefiforemyigt in rem pofitt/t hypothec a) us non 
fit refirvatum , fedemt ori priori , resfimphct- 
ter tradita, cr fides depretio 
habita ? 

S V M M A R I A. 

I Speciei farti. 

i Artor noo cft jurandus Rei inftrumcmis. 

3 Memo de domo lua tenetur aima adroiniftrare adverfa- 

rio. 

4 Agere , vel accutare volens » probationes in promtu habere 

debet. 

j Probationes ei domo propria producend*. 

4 Incivileeft.panemadveifamadexhibitioocmeoium urgeri, 
quibus Gbimciipfi negotium fatefleret. 

7 Neque juris , neque xquitatis ratio permittit, ut alienorum 

inftrutsentor u m i o (piciendorum porcftas fiat. 

8 PofTelTor ad probationem ullam non aJftringitor. 

9 Podcflionis caufam , vel titulum , invitus ducte» vel allegare 

0 emo cogitur. 

10 llnufquifque intentionis fux proprias afferre debet probatio- 

nes: noo ab ad vertario petere. 

II Originem petitioms.noa oportet fundari ci inftnimcnris c- 

jus.qui convenitur. 

11 Subditus a Domino caftri , adedendum titulum poffeffionis 

fux quam in caftrti habct.cogi^quit. 

13 Princeps non poteft cogere aliquem ad titulum, fiveiuta, 

quxincaftris fuis habet, esbibenda. 

14 Titulum dicere, ac dcmonllrarc noo tenemur, qui in poffef- 

(ione,vcl quali funt, fi diu pollederunt. 
ij Artione petfouali conveniri nequit, qui artoti nihil de- 




nubis, ad faci cndnm aliquid, vel dandum. 

17 Artio mere peifonaJis non fequitur fundum , nec datur 
contta lingularem fucccfforcm , fit tertium poffef- 
foteiD- 

15 Traditione rei, qux fequitur conrrartum cmtionis domi- 

nium transfertur in emtorem, d venditore. 

19 Ettamfi venditio fubpartotetrovendendi farta fit. 
ao Contortus nullus cil. fi in venditione conveniat, nedomi- 
nium traosferatur. 

ai Jure Saiomco.ncn valet hypotheca rerum immobilium cx- 
traiudicialiterfarta. 

11 Nudafruiturprarogativi autprioritate, quiomilerit Iolen- 
alitarem lequifiiam. 

ij Venditor reni vinduaro.pignori» loco retinere poteft . fiem- 
tot partem ptctii duntasat offerar. 

14 In contraito cmtioois venditionis isferoper eontrartum im- 
plere prius cogitur.qm prior agit. .. 

tj Artio ex vendito locum habet, (i em tot in pretii refiduo mo- 
ram faciat 

16 Alienare v-dctur.qui rem prrfcribi patitur. 

17 Praf.riptioiictiigioravclquadragintaaiioorum , omne ius 

altetius tolntur,fic acquiritur. 

1 8 Adeo , ut * ix al.o modo , quam per prarlcripttonem probari 

pcfiitdom. nium. 

19 Pixfctipuonis m cft.ut per eam. omnis lisficcontxovcrfiafi. 

niatur: fic is pioquo cft.omoino tutus effi. iatur. 

10 Exccptiopixlctipnooiseft peieintotia.fit Irtisfioitr. 

)i Prott ftano.non farta profecutionc. a proteftance, defert» 
dicitur. 

jl Proteflatione* in hi» duntaxat operantur , qux dependeat» 
voluntate protcftaniii. 

3] Piotertatio frtirtranea eft.contr* iuris difpofitioncm , fic circa 
id.qund non cft in fua poteftate. 

14 Proicftjtio Ifuecausafarta , nihil valet, nihilque operatur, 
p r otcftatio line caufa , nullius cft cftcrtus, ncc alii quicquam 
prx.udicat. 



& Andr. Schopfii 

eacti propositio. 

6<n 0cf)riffmt/ fatiitbmit 

Sicif <rfc()m / vnDcrfldjfC/iuit^^rwcgiing^Ucr 
A.0ad>m rnbiUicf) / tnt> kntr 
fclfcn folgcniicr 9)£aff<u,mu 2U>ltfmung jubeam 

nen fc»j. 

t A. @11 tt B. mtr t 

jQuitanijcn / ofccr antxm documcnten betveifen folle ; 
n>i< tr fofdktf ©iir . mu ^orttxn&ung fcpn^afs 
rtr C.kftevorigcm^e^trD.fold)©!» verfauffr/ fccr 
t>cmC 8 crf<wtfernwN. N.fl. xaiifffumm im refto m» 
6 li<kn/Ci< i(>nictt>f9<n kr0<iwfirtiuiC9<fitilfm. 
0ofcf)<^a(>lim9/alficmonusrealc , mufTc von njigei» 
Poflcrtbrc natfjmalfi abgcmigmnKrtm.jWauff' fdwfffc 
brtfi^niijli^e^lnipf/OiilMnRcn/ oter documenta ju 
cdircn,jebo(tj cum claufula,ba crficMtcfx* fjftrgcgm 

iiikridnen/folcfKfi jmfjun. 5 )arauff nuit iff sorjinwrw 
i^9cr<Sefiij<r/k^ ©uffifoldje^ aiifftun/ feinetf 
QBegefi nicjf fd)Ulfigf<n : nicfif alldn cx latione gene- 
rali: quod f ador Rciinftrumenus, juvandus non fit: 1 
Br.mLi.tnpr.pfT illum texuit Uf.num. 1 Al tua. tum. 4.C. dee- 
dend.IthatiJelnieLvtl.ptnulttni ^. ulnm.num.yfadL.TjUtd. 
Zaf.tn l.i.§ .cdttwntsjtum. 54. ubi ham tjfe coinmuiuni o/>/n/a- 
netnattcJlatur.ff.cod.Curt.ml.fin.num.iC.CuUedmL NowJ. tr. 
dedor.p.^.prirU.u.ninn i.CpUain mmorabtl.inrerb. Iccltfia. 
verffecundo.TiraqueUe privtltgpu (ju[s.pr'tvtl.i$ 5 . Emo». Soar. 
commune tffatum dutm m com opimon.Lt. Eji.xf, tk f nemo $ 
de domo liu tenetur arma adminifttarc advctfariofuoi» 
aut edere documcnta.qua: non funt com munia , vel et- 
iam qux non habet ; ut trjdunt Dd.commumur m I. edita, per 
illum textum.CJeedendo. Ercnim.f qui agete, vel accufa- 4 
re volunt, probatione^ in promtu nalicrc debent: 
Iafan l.qui accufare.num. r .per illum text.C.de edend. eafq; fex J 
domo propria producere : Vuomaiat. in l.i. per illum 

text.num . yCJc edead. Cardui . TurtfconfiL !j5.wm\$. ■.■olum.4. 
Cumf incivile fit, panem dive(fam,;.dcxhibitsonem fi 
eorum urgeri, quibus fibiipfi negotium faccflercnt; 
l.nimis$rdp. C . de tefhbtu.loh. de l’kmer. d l.t. num.4 . C. de 
Ldend.^ttar.deBtfa.inl.i.num.i^.C.deSSt.Ecclef. &tnc- 7 
que j tuis, neque xquitaris i 3 tiopermitrar,m alienorum 
inftrumcnroruminlpicicndorum potcftas Heri debeat : 1 
ut referi bi t Jmpcr. Amcmtu at /.4 .CAc edend, 0 cnbCrn tUldj 
(Jimcmlfdl/cx illa ratione fpcciali : quod feffi cfus pol- * 
icfHonis inter alios hi e fir, utpofteflor a prcLv-tionis o- 
ncic tenetur, five ad probationem ullam non adftnn- 
gatur : t.f*pc : txir.dertJlit.Spu!idt.c.adaurtuxtr.deprxfaipt, 
caxliteruxxtr.de Probat §. commodum. Infin de InttrduM.ttria 
tmnj.fi quu liberum. f. J:pt:bM.l.pefjuonei. l.Jive fofiultM. C. 
tod.Marant.ml u potcfi.m1m.1c9fif.de acqtttr baulu.Metmb. 
Ub.iuleaTbitrJuduupufixafi.^Jtumai.^. adc6, t l,t ne 9 
quidem poftl-ftionis lux cauCm , vel titulum invitus di- 
cere, vel al legare cogatur : i.C .dt petit. bercdit. l.firul. 

C.deru vtndu.l.i.CuUpTob.tt±i .C.tdeudJ.extat dtcretum^i^. 
ibi : non exigendam prolatioum unde kabcat.fi de jure fifiu. Bar- 
tolirtl.tonimuni 7.$.u:terpudonei.+.num.ifixom. dtrtd.pofigL 
'mlficuti 8.5.5 fi fervit. vindtc. Gravet. confi. 1 5 o mm. j. velum. 1. 
Colcr.tr.de pmcff.txetuttv.part.i.tap i.num. 7 8 . Nimis e uim 
grave cft, urgeri partem adve lfam, ad exhibitionem eo- 
rum , per qux alteri negotium fiat : cumf unufquif- 
que intentionis fux proprias affeitc debeat probatio- 
nes : non ab adverfario petere : L qui ateufiare. C.dtcdcnd. 
l.nimugrave.CJettfiib.c.i de probat, nec f originem peri- 11 
tionis.ex inftrumcntis ejus , qniconvcninir fundari o- 
porreat : l.denumero.§jomentaf1 de qtufinnl 1 c r / finolabi - 
que.Bald.Saliut.AlfXAnd.Rjwin.Dct Bologn cr communiter alij 
Dd.C deedend. Atq; f hinc cft, quod ncqutdc fiibdirus, i 11 
Dnocaftri,adcdendutitulu pollcftionisfux, qua in eo 

caftfo 




bv Goosle 1 






f 



Confilium XLIII. 199 

taftro habet, cogi polle dicatur. Mjth.de Afflict. in cap.t. dominiunuransfcrrur,inemtorem , i venditore: §. 
mm.if. de controrcrf. inter mafcul. & fsmn. Ant.dt Butr. in perit aditionem. § . vendita. Inftit. de ter. divtfi L 4. C. de pro- 
1. dilectus, de offic. orim . Schrad. inter confil. Traiuofurt. conf. batton. d. /. incivile. C. de rei vindicat. /. quod vendidi. 19.jf.de 
H-ntirri. lytom.i. quinimo f necPrinceps, aliquem eontrabend. emt. ctiamfi f venditio fubpa dio re- 19 
ad titulum ,fivc jura, qitxincaftrisluis habet, exhiben- trovendendi fa&afit: l. i.vbiDd. communiter. C. de pati. 
da cogcrc poccft: Bartol.in 1 . 1. C. de Procurat & condit, int. emt. & vendit.Ttraquell.de retraci conrcnt.$.z. gl.i. num. 
pr+J.fifi. Ijb. 11. vbiait : Si Rex faciat citare fuum Baro- }+.&$. f gl. i.mtm. 1. Molui, de Vfur. quaft. if.num.z6S. 
nem t vroftcndatjura , qux habet in ca liris, quxpof- Mjnfing. cent.6. ob fervat. 7 o.num. 1. & y adeo f vtfiin io 
fidet , talem citationem ip(o jure c(Tc nullam. Ean- venditione conveniat , nc dominium transferatur, 
deni (cnrcnriam amplectuntur ibidem : lohan. de Platea contraChis nullus fit : /. cum manu fata. b.fin.ffJc contrai). 
&Andr. de Brattl: Item lafoninl.il. num. 17 6.C.dejure F.m- emt.&rtndit. Alctat.mi l.m prnuip. verb. Jpcciem.ff.de reb. 
pb)t. &iu§. omnium num. 10 1 . Infiit. de aciion. Pnpofit. m ttedit. Q 3 <Vt>rab / tttfiltr j^Hlt / Ul &<nt ^VvUtffbritjft /tm 
cdp.i.%. rafallumfeudum. fi d^eud. defunii. fuerit controverf. nxnigftot nul)tVOrixf)aIf<n / bafj j&imbatf ©llt / bif)gt> 
Icban. Igneus mrepet.l lucejfarios.^.nonalias p.z.num.i7<).& allcr btjaMling / jit Vnftrpfailb fft^tllfolK. / 

lSi.jf. ad SjHanixn. & fequuntur banc doctrinam confulendo, ttattll cr jjjltK fd)0ll fofd't$ bt frtngct / fo <tf 

Dec. conf. 61. mc. pro tenui facultate. num. i. ReUnd-Jt Valle, fcecf) / nacflJan&Vblicfycm 04 (f>f<nrcd)t/ ad cffcCtum 
couf. 66. iHufirifiinie Princeps. num. io. &u.hb.y Schrader. pignoris conftitucndi , & prioiiratis inducenda gt» 

14 d.conf. i+.num.ii. Eof autem minus tenentur, qui in ridwlidj / Obcrburcf) XoniglLtm conlensgc» 

polTcflione, vel quali fune , titulum dicere, ac demon- fcfycjjat ntujfen : cum jure f Saxomco, non valeat hypo- 11 
ftrarc,fidiupoilcdcrunt:RjW.w/./y«poj?idfm.«/.i.m/i pothcca rerum immobilium extrajudicialiter fatta 
&ifi:idjfi verum. C. de Probat. &d.i cogi. & ml pofi mortem. Jaiifctr. hbr.i.art. S. &ltbr. z.art. }o. \i r cjfcnbec. m parat. 

C. de adfyt. Anbidiac. c. nente, di finiti, x.dt conferat. Angel.mL Jf. depignor. num. 40. Coler, de proccff. exee. part.i. cap. 10. 
quin: aliena. §.fedfi adierit, ff.de acqutr.heredit. Bertacb. mrc- num. i64.101.cj* multis fcqq. &dectf. 17. num. 1. Rcmhatd. 
fert. ver f. pefffir eum tjtulo.n. 1 1. p.ig j. different, jur. civiL & Saxon, differ. ly.^Sffbtl pefi 

S)cnv<gm Q 5 <t wr bt 0 ©iir* R. btm A. twl fagm wetibb. rulr * gemtine raglfclx COrt^tl. tit. W11 vcrpfcn# 
fan/birb:md)nid)i0f<fmlbfg; bflrimibluflbiimidjmcl)! Mina bcr ©mtr bnrd) febledjrc jpanbfdjrtlfKii. Nowfl, 
illbcfprcdxn : (cdquoad te liberas xdcshahco. 33 nb Conjht. Saxon, part.z.c.zy 

niann^MiM/rcrpeduA.mchtritiiftigirofanc^^cb 3 an>annif)nigfticfi C. afSboch nmftinemSBorre 
reipcaubt^migii^^^^ inbcniXaiijfbricffaibcfinbcn/bijiiiiv.-irigtrbcja^img/ 

mationgtfct>c(xn/tiapinan mulum podcirionisvcnttch «n<pfanbr<cl)f ; aiiff tcmvtrfaufftcn ©m / refinviret 
0 on|?cnabcr;tiaA.fcrnftidxncrhi 5 rKnwi!t.mit^ fictrc / fotvofic ihmcbod) / baraujjfcmc prxrogariva, 
ergiiwgfaaKnfcfeein y»nt>b<n?ci^ / fcmcg 9 vv*d)f<n/ntm» oMrpriomctVoranbtm / Mcnacl) c.crfC&rlicbc 

Udi / quid cx quo capite , petat , vorbrmgtii. £}agc> hypothecas crlangcr fmben / gcbii()rcn : cum t omifc- lz 
gcn/fcm ^ciiijcr feme cinrcbc vnt> gcgenbcivcifungvor» ritlolemnitatcmjure Saxonico rcquilitam vt in fpecie, 
trirb. 933 amurniin fchonvorgcbcn / ofccr acin terminis decidit DamelMoller. hb.i.Semefir. jur.cap. 
mitti betJKlfcn folte 1 bap fcincin COattcrn c. atf 9 B<r« 4. argt. hb. 1 . m fin. cum l.feq.ff dereb. eor. qui fubtut. vel cur. 
faiiffcrn r burcb i)- alf? Xdufftm vnbtongcn fiunt nmahen. 

cin Ovcfl/iiu b<rfanff©Hmtn / Dcf? ©mef B. tvegen txr QBoltcer <tkr fagen / brt|jcr / <(n flfafcbtvtiacr^ 
innc b.hafun fc^n folte / fo trere Mmiod) baranff ^'fanb ex bcnchcio legis , auff bcm »nbcja^ct<n ©uf 
jil ftj)tlt / Ml}l Mjj / ctiamfi probaretur , IWbtr&cn jv^igcil fjctte ; Hcutex errore vulgi, receptum eft : (ilgfdtt\i(f) 

Jf / fCinta&ionem gtben fontt. Ex quo t enim tincrfcmCS ©mcUaffcjCir/ ctiampofl traditionem , & 

ipfc adori mhildbct , ackione pcrlonali conveniri ab fidcJfc>rcrio habitS ac hypotheca txprcfs 3 non refer- 
codcmnonpotcft: § aciionum rerfi. in per forum. i. omni- vasaMlrmfcnHcn. ®onxicbocf'b..gcg<n mitgriinlX 
um. verf.namiji Infnt. de aciion. l.if. ff.de obligat. & aci ten. jnfageu / 0.10 fo.itx mcmung b;m fKcc^fcit ; tnb alb 
1^ vbi f adio in peffonamea definitur e Ac , quacumco gcmcillcriiKci proca tion Mffclbcn JU fvkbcr. ^anil <5 
agimm, qui obligatus cft nobis ad faciendum aliquid, fct}nalkfngcttlj|*< tm :Xod)till ailjtgcfcijtf ; b 4 ‘tn* 
vel dandum, & (emper adverfus eundem Ir.cum ha- HCllbif provilio legis.id induc ndain tacitam hypothe- 
bet : Confer Vult.iudifitpt.fikolafi. cap n.utfm.&t.yn.f.& cam , operiret , tfrtg foilffcn per cxprcd.im con- 
17 1:1 Idea luris, pag.+S. &f adiomcripcrfonalis, nonfc- vention.-m^ignoricgc ; (fic(Kli milii. \SlliCr iXUfcibat 
qnirurfnndmn , necdamr, contra lingularem fi-cccf- |j?$K>.trb<r ^ail bCgr.|W»/ivanRCin j^ail|f<r; bcm ^tr» 
forem, & renium poflcflorem: l.fiual.^.final.jf.decon- foiiffcr / adioneemnad traditionem ru vend.ta: brill* 
Uatr.cmi.l. vt pomum. ff.deServttut. Angtl.ml.i.$.fihcmper~ g<n n iK / Viti) .cirfdbcnallctn partem prxrij otfcnrer, 
atpto. jfiadSC. TrebeU. lafon inl.\. num.? 7 . ff. delegata .Tiraq. quod tunc | ndioex cmro locum mnt habeat , fcd 2 , 
deretr ji.S.gl.snum.cf.Corar.ltb.z.var.refolut. (ap.$.num.io. vendito ream rem , quam vendidit , nec dum tradi- 
verf.fiuperefi ad eju filem Purgn. Cavali det ut. & curat, fid. 4. dit , quali pignus rerinerc pollir, vr deciditur, ml. 
num.', 1. ^olrc|lcbaf;rA.cilK^juiisrcalic.fojlimcl)K« Iulum», i.ojirn. 8 .jf. de achon.emt. & vendit. (7 m L heredi- 
fer jxjfb Clt anff 0 <m ©IU B. gll fxcfitn folte / nilmifll / fo tatis vendita jf. de beredit. vel aci. vendit. Cujus juris f 14 
nill|?C cr fold) JUS realc bmcifcn. Jus illud reale , non evidens cll ratio : quod in conrradu enuionis vendi- + 
potefteHe, nili dominii vel hypotheex. Dominij Jus ditionis , lemper is implere contiadum prius cogatur, 
fan A. nullo pa&o , nullave ratione fllljhf clt. Lo ipfo qui prior agir : d. I. Initantis. § . 6. tbiq f Od.ff. dcacl. 
ig enim f fiuod p 'ter iplius venditor , cmrori D. pttori 'tnl.i 1 C.decontr.emt.Dec ibid & conf. num 1. 

pnffcITbri, polle (Tioncm vacuam tradidit & partem po- j^ab.TMcfcr §allf(mctfn*egf(flxgrtfin / quan-' 

rtliimamprerij, vtipfeadverfarius faretur, recepit, do- do res cft tradita Zc lidcf , dc pretio habita , nec 
fwinium meum tiaultui die intcliigitur s per l. traditioni- jus pignoris exprefi , in cafum non ftitur* foiiitio- 
bus C.depatt*. Audr. Geil x. obfervat. ij num. 1. Quod nis reiervatum , fonbmt liat feme bcfonbcrc decilion, 
«.rnn crtecku intclligcndumcll , ita, vc nihil juris m te vt nimirum , non -j- rct vindicatio, fcda&iocx ven- 
vcndita, hoc cafupcncs venditorem fnperfit, fedcao- dito,qu*|>edonaliN eft, & contra icrrium poir L fTorem, ** 
tum , ad pretium conlequendum , pci lonalis aftio , cx non datui, locum habeat ,liclntorin pretij rdiduo lolii- 
vendiro competat: vrexprefsc relcriprumcltablmpp. mod6 motam faciat : vtexprelscrclcripmmrflab Impp. 
Vioiletiano & Maximintono ml. incivile. C.dereirmdicat. ml. incivile. C de rei vmdic. &l. qui ea lege. j. c. dc pact. inter 
Nam cx traditione, qua: lequirur concraiSlum cnmonis, emt.&yewht.cx quo textu notabiliterhoc infcnur,du^o 
- R 4 
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argumento i contrario fenfu quod injure noftro eft va- 
lidiflimum : addatur Negutanurdepignor. & hjpothec. cjni 
tnembr.+fart. i .pr.antc.ri. 1 6 j.omnes il los cafus refert,qui- 
bus injure noftro , jus tacitae hypotheca: couftituicur, 
nec tamen hujus vno verbo meminir. 

^nferociltannniinttit(raiifi obanejcfcwtftm gero i f 
Ifl / fcas A. ftin jus tealein ha* ©uf B. fcfdjcmm fennt/ 
/. 14 Ujf><n 3 afl jfjmc fcf)Oll tacita hypotheca compc- 
tiren fofre / polito , non conecfto , fo tt ArtK bod) 

Q3cfuj cr aud) m concurlu , jfcmtMIid} bor<jc£en / al* &<r 
hypothecam expreflam , etiamfi tempore pofteriorem, 
hitrd) .ftoniqf. 2lmv'fe confcns.vnbnunmefjraflhait/fur 
I(^cn 3 <*bitn/immiili onc mfc<irrtuff<rffln 5 «^af:»n 4 lfo 
A .nld>t* mt()r/a W attionem ex vendito perfonale ttlbcr 
D. t>6r/a. S8nt> i j? frcplld) ex feufto fcicfcflid) jii fcfclitfftn/ 
fcifanA/auffalfcSflu / A. im fTefxii nmrta /exce- 
ptio pr*rcriprionis:|tnrcmaIaBb(r<ifA)o «It b<fj £auff*/ 
fcji aujf dato, fectjfjig ^afjr wrjlojftn: 93nb ttKtlhfcprz- 
feriptionis tempora, V en jtit txfj Wtfaufft* / fofj a llff Kfj 

C8«f4Hjf<r^C.^o&C:tfnM?cnMnncn / »onA. miinM» 
9<n3<^r<n/Wf anff dato, ( 4 n$|?^ojTcn/fo twirto fyicr# 
^urd) aufftf cuffcrffe/ qualibet adiocrlof^m/trthperi- 

16 miret f<pn:liquidcm> is iplef alienare videtur, quirem 

17 pr«fcnbi patitur: /. altenationif.ff.de verb fgnific.Sc p in ge- 
nere tradi^neft.prxfcriptionc triginta,vcl quadragin- 
taannorum, omne jus alterius toIli,& acquiri poflctfcxf. 
m l.jicut. & iomnet. & l. cum notifimt. C. deprafeript. 30 vel. 
^o.an.&inctp. num queritur. & ibid glof.tf.quaf.;>. Bart. 
iniprator.i.i.ffdeoper.nov.nunc.Parif.confj.num. 17. &feq. 

a8 voi^.cumfimiltb. adeo f vt vix alio modo, quam per prx- 
feriptionem probari poflcdominium.exiftimcr.Prf/qiii. 

i? i.controv.tUuJk.77. num. yvcrf duodecimo, atqjhanc f cllc 
vim ptaricriptionis.vt omnis lis.&controverlia per eam 
finiatur, & is, pro quo eft .omnino tutus reddatur.latif- 
fim£ tudnnr.Bart.inifpupillt.^.videamusf. denegot.gtf. & 
inifin.ff.profuo, Socm. Iun. conf.76.num.iQi.voi1.Tna1j.dc 
rerrart.confangui.§.}igl.4.num.)6. Balb. m traa.de prafcrtpt. 
pan. 1. qiufl.y.Alexand.ctnfiitfmprinc. voii- Wejfenb.conf 
ii.num.6. voii. & communiter tradunt ceteri Interpretet ml. 

30 fr atrit . C.de tranfaa. Vndc f exceptionem pr*lcriptionis 
eiTe peremroriam , & litis finitx docent, Bald.m l.pofqua 
liti.C.depacl. C orn m l. eleganter. §. fi quis pofi. num. \ o.vgfdeci- 
ma t eriu.fi Jt condicl.indcbit. Lancedot.de ofjicprat.m cmm- Ub. 
j cap.f)Jutm.ii.Sjmmald.Sen.(onf.4jo.num.‘ j pe/. 3. Marant. 
in spccuipart.o.mcmb.y. num.u.Afin Jn fuaprad .§. 13.0*7. 3. 
rubr.de except.peremt.num.j . & [cqxamq 3 comunem dtcunt Boer. 

. deuf. B urdegal. 344- num. i.&%. VtUalob.in tbefemmun. opin . 
Itt. P. nuw.z$6. 98 nb fenxe Ijtf r 3 <gtn &IC interpellatio per 
proteftationemprartenfam Anno 1589. al*j<RI<JcrQ 3 e* 
[tr^rimmittirecn>orbcii/ra»ftam,nid)r^wurcf<n. &ann 
jiit 3 tfd)n>cigen/b<i^b 4 m<il?fchon\>onjcttb(^f 4 iijf 0 vi<D 
vcrflcffcii 3<nj<fien;alba bcm attoi i.mas <r ex ca- 
pite ininorennitans dcfaJcirenlvdtt/JuIXWriftnoMt^lt 
wiirbt : fo iff «gaucb an b<m</ba^ fofct>c protcftation fid) 
auff <r^rnnbcf ; fonbtrn dubitative r<b<t/ 

31 »nb bcriuctjm mamfcftc»n(r^<MiCb i & per t profecu- 
tionem non huftam , a protcftante.fiit delcrt jliaitftn. 
Hofiienfm fum.num.i 8 .verf. 'ideo cauti advocati, extr. de confit. 
Telm. in c. cum Matum. 6 S extrxod.ttt.Iohan. de Agafed. m traa. 

31 deprotcflnum.14. Juris | itidem eft expediti, quod pro- 
reftjcioncsin hisduntaxat operentur, qu* a voluntate 
proteftantis dependent: Bart.&alrj m inonfolum. §. morte. 
Jf. deoper.nov.nunc. & in l. X c farnus. ff. de ntgot. gtf. & omnes 
i/4iwureiH</.$.»wrff tcfjturBuriat.c0nf.i7i.num. zy.voi 
a. netian.rtjponf. H-iium. 67. voi 1. & quii protcftan- 
tis voluntate non dependent , nullum habent eft'c&um: 

33 Caiheran.decif Vcdomont. $9. num. z8. Fruftra t nam- 
que quis prorcftatur , contra juris difpolitioncm , & 
c ontra id , quod non eft in porcftate fua : /. Papimanui.ff. 
depublu. inwnaa.gl Bart. 6 ’ ahjDcLin L alimenta. C.de ne - 
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nihil valet , nihilquc operatur : B ald. in addit, ad Specti 
Ut. de ttfam. verf.fcd pone heres. & ad. i vltim. oppof. 8. C .de 
tdi8. D. Hadrian. todend. Tiber. Dectan.refi.ji.num^ yvoli. 
& t nullius cffedhis eft : Gjlman.tem. l.part.i.not. Co- 
mer. 19. num. 11. per l.vtrum.ff. decorfu.pecun. nec alij prae- 
judicat : i flrtaus.ff de novat, d n0t.z7.num. n.drii. 

3(Tb<mnadj au^aflcntmbfl^ntxn / fotui juwr» 
nefjmcn / baf A.ftlnrt fuebm^ f<in<n ^ntnb/ notb fdxm 
t>a\x ; fontem btnftibcn alfererff anbtrt/ wofxrgtmc 
aufffitdjenonbauj} flaubenwolrc : barunrtrman aber 
femem fHcben ju deferiren ni<S)t rdjitfeig. ^eronugen/ 
fur br^mal mit fiinjer anbeuriihg ju vefjfa^ren feijn/ rnb 
auffbenSaUfemerer be^eOiaung fundamentis fupr^ ci- 
tatis, femcrenormrfffgefdjftlfc njerbenm6d)rc : vnge» 
jtvelifelr/ba^fol(b<tfbmkfd)ri<b<nm»nb fanbiiblidjm 

«Xccbfcngeme^fei?: judicio tamen laniorilemper (alvo. 
Signatum 16. Fcbruarij txjj i6oo.%cif)Ug. 

N. N. 

CONSILIVM XLI V. 

Qusftio. 

Vno ex tutoribus mortuo , num reliqui ad redditio- 
nem rationum admtnsflrata tutcU,iurt 
teneantur ? 

SVMMARl A, 

f Species fa&i proponitur. 

1 H crcdcs tutorum a&ioneratclx, nonminni , ac pareo s eo • 
ru m, iute tenentor. 

i Heres eadem cum defundo ccn fetor perfooa : & cius fa&um 
prxrtarc leoerur. 

4 In beredem. oon modo iuraa^iva , fed & palfira tranfeonr, 
adee. vt fi ioveocarium oon fecerit , etiam vitra hereditatis 
parernx vires icneatur. 

p Tutor rationem adminiftrationis reddere tenetor. 

6 Et damoa.fivc omifia qualiacuoqocreftitucre. 

7 T uror maiorem curam & diligentiam adhibere debet, in re- 

bus pupilli , quam in fuit. 

8 Tutor, qui adminiftravtt.ciiam de levi Bima culpa , fi re ne- 

gltgentia tenetur, 6c conveoiri a pupillo poteft. 

9 Promilfio, de fideli Sc diligenti admiuiBratione , vt aliquid 

operetur , etiam ad leviffiroam vfque culpam extendi- 
tur. 

10 Quod etiam in tutore oon legitimo procedit , in favoiem 

pupillorum , pro quibus kmper (anenda eft interpre- 
tatio. 

11 Mors omnia folvit. 

I x T utor cuiufcunque generis rationes reddere obligatus eft. 
i| Dc fua quifqueconfacniia tenetur. 

14 T utelx adminiftrario,eft quali cootraltos.cx rerum pupilla- 
tium adminiftrationeeiifteos. 

i; Tutelza&iodivifaeft i iuvr quilibet pro pane virili tenea- 
tur, finimirum fuerit, vnde.flt cur teneantur. 

16 Tutoribus pluribus pupillo conftiraris , fioguli in folidum 

de admioilhatiooe eoo veniri poftuat.cftque elegio penes 
pupillum , quem cx i iscon venire velit. 

17 Iniquum cft.pupillum mplures ad vcrfsrioidiftringi. 

18 A&iotutcLc, nulla obftantc ordinis, vrldivifionis exceptio- 

ne, adverfus quemlibet tutorem , in folidum competit. 

19 Pluribus tutoribus fimulid tnioidrantibus tutelam, ordini* 

de di vifionii bene ficium n on habet locum, 
io Tutores finguli in folidum tenentur, etiamli abfqueiudici» 
intervento, tutelam inter fedivifcrinr. 
a 1 Pluribus pariter admioiBrantibus, omnes loco principalium 
tenentur, neque votu, alterius rcfpedu porclt magis ptin- 
cipaiitcr debere altero . 

II Alcer rutorum , ex alterius fadocondemnatur. 

a j Exempla magnum cftcrunt emolumentum , iu caufis de cafl- 
bus fimilibus. 

14 Vbi eadem eft rado, ibi idem quoque ius ftaruendam. 

15 Refiduum debitorum tutor reftituete tenetur cx officio de 

obligatione, que inter ipfamdtpupiUum,vi muneris ttuc- 
laiitcxiftit 

tf Tutor inventarium conficere debet. 

17 T utor res papilli diligenter de bcncadminiftrate tcnenir:ai- 
hilquedciis . niftob vigens niihcnum, de pctiudicu de - 
cccum, alie b m» poteft . 




Confilium 

iS TtolOC«6oitinitclladiT»ioiftratioBU fu* ratione* reddit, 8 c 
rej pupilli, quas fecum adhuc habei.reftmi-r 
, 9 Tutons bona pupillo tacuc obligantur , adeo . vr is , omni- 

busaHiscreditoiibus.cipiciramaoteiiorcmnoo habenti- 
bus , iure przfcratur. 
je Sententia huius controfcrfi*. 

'|i Alia, infimili caufa fic ca(u. 

C A S V S. 

© f (inbtt<rf(biin<rjdr /jrocmciMifcr Otfirgcc 
txfj A.[ftntKrU|T<ncn rtimiinDfgcn&bcn/aiitylcr/ 
w^ornwnbtn gtfat vnb confirmirct werben/ 
»nrcr wddxti btr erne / mit 9 U$m:n B.nunmc(?r 
fdtgcr fitr l>rcrj<n 3a(jtcu r^De^wcrbiicUcn/lxraiiCKrabcr 
C. noc&lufiaiiffdaioanQcbcn. 20tfnuntitlti5fcnjiYC9 
^nmunbtgt ii) re ^a{>r<rrcid>ct/ vnbtvtgciuinetf/jjmcn 
bimtrffclltgtn OC<ft^/bci>bc bcfi vtrjlorbcncn B. $rbtn/ bn 
btntintKfmbm C. judicialiter bria 113 'f f)attr C. fotrfxn 
£XefI/ wctxrinfolidam , nodjprorau.ablcgcnnjolkn: 
©onbtrn wrgfltttnft/al* cb cr btr Snimmbigm Qclftct 
ntdjt in #a»bcn /vnb bamif tvcnty iit fdwifcngcliabf, vfi 
Drtjj ex hoc capire,f<inc 5)iiiiiblin/btnrc|TtrciiD€n iitftam/ 
btijfctnttfgciwftnm ‘ffMcnvormunbcn (JrbcnaUcmjiri 
i fu djcnbtf u^t. Heredes f enim tutorum adionc tutelae 
non minus, ac parens eorum , renentur: l.s.$.plane ff. de 
tut. &rat. difiraheiuU. tuteU. C.arbitr. tut. L excomra(Ubus.ff. 
dedit. & obligat. I. heredes. 4. ibi : rationem reddere eos de- 
bere , non cfl ambigendum. & tot. iit. C. de beredib. tut. vel 
CurjtJvnic. C.vt attton.&ab hered. &eoutr. hered. recip. Boro- 
Mn.Cavalc.tr.de tut.& curat. fcS.a.nii. Erane. Pfeit. conf.19. 

$ n.G.&fcqq. quippe f cum heres, eadem cum defundo 
ccnfcatur pcrfona.Sc ejus facium pr.cft.nc reneatur : /. 1. 
verfpLicuit.ff ad SCt.TreieU.aittb.de jurejur. it morprajl. I. tum 
4 a matre.C.(ie rei vtndicat. Qat ) ero f <1 jJCIl bl< fXcc|)tC: quod | 
in heredem, jura non modo adiva, (ed &paftivatran- 
fcanr : quodque , contra heredem eidem asiones, tam 
perfonales, quam reales.intcntaripottir.t, quas cotra de- 
functum intentare licuir^vfq^ adco.vt li inventarium no 
fccerinr,eri.im vitra hereditatis paterni vires teneantur; 
l fin.^M.vbt Dd.eoni.CJrlur.dehber.Mpif inS.fednojlra.nu. 

1 ^.Infiit. de hered qualit. & different. Dan.MolUr.hb.) femefir . 
different. 6 i.num.i. 

^itntf?c$<j!tidMve(anbcmc/bafj C. btr tutcl ftinctf 
/iiiabrcbt fem ftin / and) iitt 3v«l)tcn vnlaugbar/ 
j bnjjttn t Kbcr tutor nid)t<iff<infchicr Adminiftiarion 
rcd)t»fd)arft«ii gtbtn.foitbtrnaiid) i bj refiduum debiti, 
cx rationibus redditis, aede ncglcdis,& nongeftis,ab(- 
qrte moca,& vnacum v furis 511 rcfarciren.bl^ jlttrfcgcit/ 
bMpjfrcOtf fty.fcrcxprcffitm ttxt.l.luhus l.eumfirvui.ffde con- 
dit. C?dcmonjb.l.fipuie,} 7 l $.fiH.crl.fipjter. 4 - 7 .§.fi Sticho, de 
fiileicom Bi.ml. eum ttfiamento. 4. C. de teflamm. manum. 
lanlttM.\'*rtic.4i.mgl.Iaf.conf.tooJt.4'VeL+. Sim. Pifior. 
£ uiter conftl.Aljdefl.PiJlorxonf.7.n.$ ^«.14. & | damna.live 
omittit qualiacunq;, reftituerc: l. nomina , &tbi Br.l. quic- 
eptid.j .C.arbttr.tut .1 tnquo iS.ff.locat.Br.ini non quoji. 4. §.ii- 
lud.ail jin.rtm pupdfalv.fore. & m l.tutor.j §.fi pojl.de athmnifi. 

' eut.§ aytur. Inflit de tbhg. qua ex contr. nafeunt. Dee. conf.i$i. 
n<,anfin.Plot. m l.fi quando na. 1 1 4. verf. tutor, accurator. C. 
y vnde rei. cum f majorem curam.affcdionem,& diligen- 
tiam adhibere debeat, in gubernando, & adminifhado 
respupdli.quam in rebus lais:gl.inl.atutoribus.& textus, in 
L tutor jieundum.u.S.i. jf.de admimjlr. crpcncul. tut. Borgmn. 
Cavale tr.de tut. & curat. feti. x.n. tf.Br.ini. 1. C. de condit. & 
pubi bor. Paul Montan.tr.dt]urt tutcl. &cura. eap. j 1. rtg. 9 . in 
prine. 

giimanfcmi / fo ifl C. rtfridjtvof bcflemvfafmns / vm& 
air^tihmsDcr ©«tbtr uMCrttoing^ jutrnKiicn/ulIcacic 
^crfcnli(ftgc»cfcn/aiid)Vntcrfd)icbIitlKquiftimAff<lbf? 
jpnttrfcfjnbcn /vri mtificiret wt< and) bti; jcbcr/verbitltr 
l<r t ^cltaltt nai iXccbuiirt a / ven cttit m vnb anbcm / bcftn 
cv bcjraqf emen bcfdxib vn mubri^ttmg ju gcbcnrciiJtn: 
alfo DK ^rmuubfdjafft / iinc omni dubio,& exee- 
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prione V?trfc^tn/tf nb adminiftrirct fykt : quo nomine cria 
■f de leviflima culpa, five ncgligcntia/ivc injuftitia qua- 8 
dam committa,tcnctur:& idcirco a pupillo *quc poteft 
conveniri./.t J.i.C.arbitr.tutltHtor qui repertorium, ff. de tut. 

& rat.dijbah L4.de ptrujut.itn re mandata. C mandat. Aeturf. 
tn §.6.InJUt.defujfeft.tutor.ttxt.ml.).$.iJ.f7.ff. deadmin. & 
perie.tut.Hem.VultMb.i.difeept. Scbolajla.iy Decian. conf. 8 j. 
rt.17.voL1. 3 nnM iTril<raiUf) lulcipiendo rutclam wr* 
fprodKn tnh Jiigtfagr :<c rationes | adminiftrationis be- 9 
nc & diligenter faci*.- redditurum, quapromittionem, 
vt aliquid operetur etiam ad Icvittimam vfqucculpasn 
txtcndwtrMuni Dec.conf.17 ^.vifo deereto.n.^.Bart.inl. quod 
Serva.ffdepoftt. Alex.eonf.iji.mcaufa&UteJi.i.G.&^.vol.i. 
Corn.tonf.i4i.1npr vol. 1 . Rum conj. iratum. 8 . vo/. j . drtonf. 
10S.ro/ 1 . Gravet. cou f. \i.n.i.lib. i.Cavalc.detut. & curat. fett. 

3-hm jj. quod t etiam in tutore non legitimo procedir, 10 
eunt hoc Hatin favorem pupi Horum, pro quibus femper 
facienda cHimciprcuuo:pertraditaDee.conf.i)i.n.6. 
©cicere &ntfcbiird)qmffiingtn/vnbanbc«docu- 

mcnra gnugfam jll dcmonftriren , Vnb brtr jll r^un / baf 

and) bcnptrff orbent ^ormunbc B. wjcerobntM^ / trn 
anjfrid)n^trchrfub«r 9 J?ann/ vnb probi Hdci,gctt>t|tn 
i'orf<mfri))?unM!n ©tlixm/ fcincn^pfcnning an femtn 
^rivatnmj gcwcnbtt; fonbcrn bi<lclbc/an vnttrfcfciclilld)t 
^civijfc Ort , ben 3 J?uni>liniiimbt|ltn/ mitvorbenMijlDri 
clmviHun <5 C.ftimg Contutoris au^ gcrlxtn oub veritae: 
aucbftlbtttfdcb^tlb/bocbmitconicnsDtp 9 t'a^/al^ 
£)btr»ormimDtn/gtgtn gebu^rlidjervcrjinfung / vimf* 
(fdnbigcr vcr|ld)(nms/ #u fiet) atnommm : bap j(jmc affo 
garfcinefdjutb/malcadminiitratxturcli, mitwarfirif 
btijjiimciTfir, vnb nicmanb mohtr foId)tr abgan<{tri 

dctectnacfcgcftalfcntrvjtlfalrigcr iXedmnna tigcnrlid) 
^crruhrc / weldxrwarHcbnimicfjrronB.ranquampii 
detundo , nid)t iupplire , ned) juftificiretttcrbtn fan. 
Etenim | morsomnia folvit : §.dcwecps.auth. de N uptiii. u 
CeiLlib. 1 .obfer vat . 1 ip ji. 4. & obferv. 1 5 1. n. 9 Jnjin . 

<33nt* wurbtn jnni viettcn B. vnmttnbigc <5rbtn / »nb 
armtvcm'cifttt jUnbtr gan^vbchcnb V'Hfd)nlbi 3 &arjH 
fomnitii ; trann fic/a(0 o^ik bif pcrlom miferabiles, batf 
jtlll^t onus, fo a communi tutela £crruj>rtf / adcin gdtcn 
vnbtnragcn; btrantvtfcnbt 9J?itvormunbcabtr / btc 
bod) m p.ui eulpa.bcffelbcffci) ftpn folr</b4 bod)tr C. ttit 
fli;tl coni utor B. anftcr i anbcsJ / in ofticio fcholaftico gt« 
nvftn <11 bit jtfxn 3a^r/ mbtnfclntmbamai^ adjundo 
D. bcr admmiilranon vorgc|lanb«t / tnb bcr, r tlb<n|id) 
an<jcma|T.Namcertijuiiscfttquodcujutcunq;Bcneris ia 
tutor, regulariter ranones reddere obhgatus fit.l.adver- 
fusl.rat wnes.C. de admuiiftr. tut. Decian iifi$M.it.vol.i.t.tit. 
ff.ic tut ct. c? rat djit.ihend. & fdeluaquifqiconfcientia ij 
te nca ti u.Lprafeiut 6 . $ fedji hoc facere detrectet abr.de fua etiam 
conflentia. cJe hu. qui ad Eetlef.ionfag.eum fimihb.cilcft f ru- ^ 
tc!iadrt»injftratio,quaficon:radus,cxadminift«anonc 
rerum pup:llariiimcxittens:$. tuior.Injht de obhg.qua tx to- 
traet.l. f. $.1 .jf.deobhgat.&achon. adio f item tutcli divi- t . 
facft, iu, vt quilibet pvo parte virili teneatur, tt nimirum 
litjViulc & cm reneantur jure: 1 . 1 . §. io- & feq.ff.de tut. & 
rat. difirahl. ; 7 .u; prute.ff. de tut. & ratum. dijtrahend.L 57.1« 
prine jf deadmmijir.tut.L 6 .Cutrbit.tutd.Jin.verf & tu demum. 

. ff. rem pupil. falv.jvre. 

StnSaUabtNnmiuft^n / bafjgirid) C. vonbctt 
©tlbcrn md>r$ tiiMtnommtn / nod) bi^foltf turelam 
admmiftnretf)abt:itttbod)nid)fbar^t.‘hann'<rtcnf.ni: 
fo if? bod) m* ffmfftt / «u fKccfjr anpbrucfiid) ttrftjxn: 

Quod, quado vmcus (altem tnror adminiftravit , dead- 
minittr.uionc quide,is primo conveniendus Iit, qui gc(- 
ftt:de negledis verb teneantur omnes xqualitcr : / pnat. 
C.fi tut. vel tura t. non g ff. I tutorts.ff.de admimfl. tut.l fi tibi. C. 
detejUm. tutcl. I. fi quu tutor. §. 5 J f.dent. nnpt Crphat. tonf. 
419. www. 15. Er f pluribus tutoribus pupillo con- 
(lituris , liuguh in lolidum , dc tota tutelar admim 
Aratione tenentur, ac conveniii pottunt.& penes pupil- 
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Ium ftat > quem cx ns convenire vclir : ptrtext. m l.tres 
tutores, tf.&l.fi plures. -ff.de admn. & pene, tut.text.ini fi 

17 plures fidejujftrti.il. ff. rempupd.falv-for . iniquum f enim 
cilcc, pupillum, in plures ad verfanos didringi : L i.ff. de 

18 txercit. ad I. & ancillarum. 27. §. fiquv.ff.depaul . a&io ■f 
igitur tutela- , nulli obltance ordinis, vel di vidonis ex- 
ceptione , adverfus quemlibet tutorem , maxime con- 
traeum,quiadminiftravir, in (olidum pupillo compe- 
tit: ita, vr tutor conventus, de omnibus gcftis, autne- 

. gleftistn tutela rcfponderc nccefle habeat, per ea, qux 
tradunt Di. in l. j. §-gtfffe.ff. deadmui. tur. Vndc nottf^ 

19 (Ima juris cd regula: (i | plures tutores fimuladmini- 
ftraverint tutelam inter ipfos, ordinis &dm(ionis be- 
neficio locus non eft : (ed Unguli renentur in (olidum : 
pcrtex.expTtff.ml.i. C. it dsvid. tut.&l. cum mtadsiU. 6.C. 
arbitr. tur. in verb. vel fi puriter. I. tres tutores. I. tutores, j 7. §. in 

10 eum.ff.de admin.&peru.tut. immo f quod tutores fin- 
guli m (olidum teneantur , etumii abfque judicis inter- 
ventu, tutelam inter fe di viferinc , text.eft ad lueram md. 
Li.C.dedivid. tut. in final. verbis & in l. duo tutores partui .5 ff. 
demagiftr.convcnt.l. }.$. apparet igitur . i fi duo ff. de admm. 

1 1 tut. idque non caret ratione : fiquidem f plures pari- 
ret adminidrantes , omnes loco principalium habentur, 
neq;vnu$> alterius rcipe &u, poteft magis principaliter 
debere altero : adeoque in (olidum conveniri poliunt, 
tcncnrurq; in (olidum , & ad folutionem folidi , (i prx- 
(errim d ubitetur.an cotutor (olvendo Cit:Lfi contendas. ff. 

xi defidejuff. atque |(ic alter, ex alterius faflo condemnari 
poreft : /.1 . $ . nutu traclemusff.de tut.& rat.difirahend. 

Wf off<g / vnt> jiim 0ed>ft<n /ftne in vnbaiiflcr 
Wcftr^an&eyipic(/»nb infinita exempla ver^umDcn/vnb 
fd)l»ifd)cn«licb<ntom3iK(/nod) nciriic&cr jm k<jc* 
kn / ha (n krglci dnn §all *>3ern;iiiikn/&i< k>ch in itytt 
COormunlifchafftnicfct^ (ingcnonim<n / notb irn gcrtng* 
ffm mitkr tutcljufcbaffcn $ct)abt / knnod» / j^ren 
9ftunb(cm aHc vnb ick fdjnkn vnh mdnijd/bic bocf) voti 
j&ntn ni<bt tmirfadw /and) mn j^rem eu|Tcr|kn fc&aktt 
*nhanb»i|Tim$ aller jbrer jpaab vnt> ©urcr/ abjajilcn/vn 
aj conrentircnmij|7cn. Exemplat veru magnum aflerunt 
emolumentum, incaufis&cafibusfimilibus, paiti.a 
14 qua ftant: TiberJ)ectan.in apolog. contra Alciat.Sc f vbicd 
eadem ratio>ibi Sc idem jus datui debet :pcrl. damntinfeclt 
fiipulatio. ff. danm. infed. F ranc. de Pont, «mfi 97. num. 25. 
Scbrad. m trad. feudal. p. 7. up. 6. num. 16. p. 1 o. feci. 17. 
num. 19, 

hajj C. prkmlicfx 2Ua(mngmt[)nn/ 
*n&k»a&$4n<i/ankr §rfifc&aiftabjntrafi<n / jiijufti- 
ficitcn , vnb ridf)fi^ jii madwi / fibuic 13 ftrj / tvirb gi w<j» 
ip fam bar^t/jan vnb crijnmkf / cx ofhcio& f obligatio- 
ne tutoris, quxiutcriplum ,& pupillum, vi munet is tu- 
telariscxidit: Li.&tjffJeadniimjlcrperu.tut. 0int<« 
xc mal<^imlXt(bKUfltirvtrf«^n : &u(idnti<t>cr 23or» 
nilinkttn InvcntatiumjU tnd(b<n:/-7»»F ffdeaAmmiftr. 
crptric. tut. I. tutores. 1 4.C.C0J. I. t6-C.de Eptfcop. audient. 1 . 7. 
§.j .verf & inventario, duth. cjuodnunc. C. de curat. furtof.Ko- 
refl. 94 A.fin. mfin. C.arbur.tutel. ^0(itti;£)rM«in9 Carali 
V.^n. 48. 3« 2fMgfpiir^auif3tricbt<f;m. vonPupilIcn 
a 7 vnminkrjdbrt^en.^nO aufffcimrt 9)?unb(in ©uftr/ 
wdcftcnkdugm / &ufdb<n£ocb|Tm»n&b<flm 
adminidtiren , vnt>jimmu£r<n / aucbmcbf 
anb<r!?/dl^ ob xs alienum , 6c per judicis decretum, 311 

vcnrtnbcn / vnbjutxmi jfem ftbulbigvnb vcrpflitbtf 

l. non omni. I. lex qua tutores. C. deadmuufir. tut.l. 1. & tot. tit. 
C. de prad. & alifs rcb. mmor. CeiLz. obfervat. 79. num. 1. 
28 vrquet finita tutela, plcnasaccepti&cxpenfi, fivead- 
miuidrationisfux rationes reddar, 8c res pupilli, qu a; 
lccum adhuc habet redituat, ac denique quicquid pu- 
pillo, dolo, vel cu Ira cj us , tam lati, vel levi, vclabcft 
commodi, vcladcd incommodi , rcfarciat : f. tutor. 2, 
lnftu.de obi. quatxcontr.l. uff.detut. &rat.difirah.l. n.Lu. 
C. de admtmjlr. tut.l ydeptric.tut.l.+.l. j.ly.Q .arbur.tut. 



lanbtt.lib.i. 4 rt.i).\(rcuhbildt an. tC. ibi^ glof. num. 17.’ 
itrcafin. Conflit. Saxon.p.i. conftu.n.tdcb ,f vt pro htso- 1) 
mnibus, tutoris bona tacite obligentur pupillo : vlquo 
adc6 , vt is , omnibus aliis creditoribus expreflam ante- 
riorem non habentibus , prxferatur : /. pro officio. C. de 
admmtftr. tutor. I. legitimos, de Ugitim. tut. irtnbfr. lib. 5 . art. 

1 1 . ingl. in prme. tlovell. xi 8 . up. j.Schurff. conf. 9. n. f.cem.f. 
VultJtb. 1. lurijpr. Roman.cap.^.n. 17. 

5Bj<kmaU<m / bttmtrtvtrbKfiiur^knmfhtif.bcr 
MUflMc nad) / cnff<f)«bm/bi< armat 
gdicbttol/an^rragtnkr Okrvermiinhftbaft / in 
btyiMc ad)t Mfjmm/ vnbOi^falB kr 0a(b<n / nxbct 
ativicl /nocbiunxnig^tm/m^m; Htt bitr<n mirvntf 
burd) <inm flarcn f<m<n^ / K{t an informiren : 

£>bni<bt C. fdnttf rinttxnlxn^vn^acftw / aW in vivis 
fu perdes , t>mab$ana / an t>cr (Jrbfcbaflrr /itxil cr fo(cbm 
nicbtjuftificitcnfan/ aCanaurelaiciren, ob<r/ j<jum 
nxmgflcn mif kf cotutoris B.^imerfafffncnarmtn^m 
mflnbi$cn/ ais correus debendi , kn ^alkntbetlabin# 
rra^cn 1 vnb rtcbriq j« maebm fcbitlbtg : aticbwas anff 
cintnvnbbcnanbcrn adaubalbcn r«br fqjnmojc? 
Datum kn 14. Februari. An. 1600, 

32>urgtmet|tcr diiD Kotfmwrmc 
t>cr©tat»t 

‘Srt^ci. t jo 

'JBirSXiifcolf/tC.Soirm C. fcffcnfnbtr S rd 9 < nut. 
fc»ing jffitleflt M t«r vbcr!d'o^( vSormHnh/vngtatif 
fcims amrtnxng/ortontlicfx rjimmj ju tfinn/aiici) Xn 
«beatis ait xr grtfctiafftab !iitr«e<n / biib ncfms IU 
macXnfdjulMe / von iXtrfjtenrtgtn. <pr«e / bm?. 
Marti) Anno 1^00. 

Appelladon pra:lident,t)n& 

In t fimilicaufa & cafu , ita /Inrcntionatumincanii i, 
Gcorg.TiiFcnb.Lign.ConCRcipLquondara 

Bol. contra tutores. 

CSJiriXnboItf/tc.retiftm/K.fiitwrtnbic^SomiimXn/ 
barfttt m bjwet mtl>unegtfdlii!( / tut itmetn^oflm/ 

*nb mlngtl fe mm/in Xt »Xre<Xnw iKaimmg/aupje. 

f<(t /60 (tt WefitlM/ nttetrantteorttn f^nntn / ndjnei» >4 
mactxn fdiulbig ron 9 (til)t 8 nitetn.fptag/ Xn ij.Ja- 
nuatij Xf 1S04. ftabr?. 

^CrortMttt&Ulfaf Appellation prifr. & 
denten DDWtjK. 

CONSILIVM XLV. 



Quxftio. 



An donatio i nuure •vtdaa , nnftiat iteratura , liber k 
frimi matrimonii fad a, fine autorttate curato- 
rii , dr injinttatione tndiciali de utre 
fibfifiat! 

IIJUiRIi, 

I Specie* (adi. 

1 Donatio mortis caotadicitur, in qua fic mentio morti*. 

3 A verbi* expre/Hsnoa cOrcccdedum. 

4 Verba Anuiafpkieoda, & ponderanda , ad dieuoferadam 

Tira.k naturam coatra&us. b 

j Verba funi QOUepaflioQum animi. 

6 Donatio mortis causa , morte demum donantis confirmatus. 

7 Donatio mortis caufa, iblapxaueona , k ad libitum dooan- 

cis, tam exprefji.quam tacitipotcft revocari. 

t Donatioincermoinooflaora inducitur, etfidooator dixerit» 

fe ratatn, gratam tic firmam donationem hanc habete. 

9 Donatio cauta mocti* , fcmpct tacitam in fe habet conditio- 

nem mfi donatorem patoiccat. 

10 Quam conduioncin, & jura meatum ioccrrcaicni, inicte* 

sipit. 

11 Dona; 



§ 

i 



« 



Confilium 

lt DMjnjmoiriswiuii.virodoajtoic, fiagdisJc revocabilis 

tft. 

u Muknbui netrtla t t* 5 » dantur curatores in iudido,fupci qua- 
libeta&:4ic,i<l * ■ t.fupcr quolibet negotio, 
jj MeliebritJtiujfiagil tatc ficiofitmitatciadicii laborac.con- 
m piop ru commoda, de rnulnt captionumgcneribus cx- 
pooitur. 

14 Doairioiim viros, etiam coram a diis iudicii fadla . abfquc 
interventu curatoris non valet. 

I/ Subtuiclj.auuura Viventes, nullum adlum petfcdlum , (Stic 
curatorum autorirare, gerere polTunt. 
it DoaanoiureSaionicoinfinuacionctn requirit. 

17 Donatio iaics rivos eft, cuius (altem cxccm io poft mortem 
differtur. 

1 * Dooido ioter ri r os -li t i tu r, fi do n a t or ezprcGc diu c. vel pro • 
mifit,aan te vocare donationem. 
tf Verba gemmata ampliant cffvdlurr. 

10 Verbagcmioarafignificant enixam voluntatem & inten- 

tionem pizcifam agentis, 
si Dooai oobcaufjm , cit donatio inter vivos. 

11 Piois&caufai(npu!(ivadiHioguuucacliones& donatione!. 
tf Impul'iva, lircfii aiiscaulacci. Cetui, ' jua: m ezutdio/cu pto- 

atnioalxuiur difpothionispooitur. 

14 CaufafinalisciteDdit rrflrngit , & declatat difpoficioncm : 
ideoqrepMoapaiitet attenucnJa , & (ccundumcamcoa- 
itaclutiotecptctandus. 

t f Donario inter vivos potius , qua mortis caufa, videri ac prx- 
(ami debrt. 

it Scmper rn dubio inteligitur donatio inter vivos ede facla- 
17 Douatio mortis causarcqumradhibiiionem teflium. 
ii QiixJi!>ct voluntas vltima.cxccptorcHawcntOjquiaq; tellcs 
tcquim. 

ty Donatio mortis causa, uihileil aliud, qnamvltima volun- 
tas. 

jo Dorutiointcr vivos, t tiara abfqur tcfbbusfubiirtit.modui 
donatore, vel aiiis cius nomine fuerit fubfcnpta. 

Ji A conicctun,qua: cz mcuuone motus fadla otitur, facile tc- 

ecdiiur. 

31 Coni, Jlura&przfumtiovna, per aliam eliditur: & pluresaa 
fortiores, vincunt pauciores Sc debibores. 
fi Donario inter vives ez perlbna donatariorum prarfumicur: 
n im itum, quia fani libeti.qutbus donatum cll. 

J 4 Liberis donare debet trarer. 

JJ lura Sixonieacuraronsconfeofum requirentia , nogde vi- 
duis, & virgmibjs.fcdvzoribus, live maritatis tu unctibus 
loquuntur. 

Vim Ac vzor idem fij^fceous- 

J7 Maritus Ac vxot, cotman te matrimonio, bona pro indivifo 
pollidenc vnde mulieri nulla competit alienandi facultas. 
Vxorefl in pote flate maini. 

I 9 Maritus cft curator ventis fu*, ipfo iure. 

; o Mulieres, fineconfcnfii 8 c auior.tate curatoris , res mobiles 
libet 6 alienare vel donare po fiunt. 

7 Prohibitio alienationis, line approbationciudiciali . inrelll- 
gmir dc rebus immobilibus, fivefoh: item de cafu doua- 
tionisfimplicis. . 

1 Ius Saxonicum.dc infinuanffa donatione , aliit<*;fo!ennita- 

ribits. prout in ftacutis ficti lulet.ftnclc intellgcnJuir. 
V\-dciiccc,dcea dona- tone, qurpiop: icdotwoclf . non de 
ea, qu* Ht. c:c ncct ilitatc aJiqua legis, fcuob caufam. 
Donaro ob caufam, non defiderar iniinuatiouem. 
Donario ob cauUm , non c(l mera liberalius , fcd potius 
quar-iam beneficiorum recomptofatio. 

D onz rioac fadla, competit condidio ex I. fiquisargentain. 
C. dc donat. 

fn rc propria , quilibet habet liberam facultatem, & volun- 
tatem donandi velalietundi. 

Donare polium omnes , quibus permittitur alienandi £;- 
culea 5. 

IntquuineCTet. hominibus iogcoois nonefic libenm retutn 
luarum admimflrationem. 

Coatra bonos motes facit, qui dominum proh betrefiia vti. 
Jominti pro priumeft.vr quis r:m luam alieoare, arquede 
ca» pro libitu difponcre quear. 

Zf.jnaci.&t titulo donationis, in alium transferri pofiunt.res 
omncs.tniu corporales, quam incotpotales. 
'ummodA fio t donantis proprie. 

> onatio amicis & nece flatus fadta.validaefle debrt. 
‘onationis e rieclus proptius efl domion acquditio. 
c t n dominii donanti e fle cius, ici vindicatio. 

7 <>n at io revocari nequit, uifi pauci fiimij. tisquelcgcex- 
p.eflisc au/ss: n equidem a Principe, 
lotiarimies £*>ttx prolibus , non revocantur, fi ad feccn lis 
nupc*as convolaverint, nifi vna trium raulaium iaaurh. 
quod m a ter. C. Jc re» orand. donat. interveniat , 

• 1 i poli ri o humjaim tollitur, ob voiuscaula: dcfcftam, reji- 
quts 11: ftioitattip:rn>ancnubus : 
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63 IoGnaatio taro per donatarium . quam pet donantem redii 

poftularipoteu. 

61 Infinuatioquandocunque. etiam longo intervallo, poftper- 
fcdlaro donaciunem , redo petitur. ~ 

ii Donano quarlibet hodiff abique tradidoocvlla.pado nuda 
perficitur. 

6 J Donatio in fraudem fututi coniugij.fivc fecundi mariti n«a 
fubfiftit. 

6 4 Nemodofoagercvidetur, qui iure filo vtitur. 

if Fraudem non dicitur pati, qui damnum noD(entit,quamvia 
t lucrum perdat. * 

‘ * DefunCloum licet de rebujbcredis.quam de ruisdifpoue- 

te, & heredem onerate. r 

67 Monadetium non poteft tetradate alienationem , a mo- 

natho.aoieinetelluinnjonaflcxii&dam, licet in fraudem 

illrns alienatio fada fuerit. 

T e (lamentum pet ingreflum monafterii non rumpitur. 

O llilllltlpm I I: r 



r'-' .-g.vMWMj iiiuuanciil DOn ruu 

Q[ii fraudem allrgat.ci incumbit onus probandi. 
Sententia ^^|bt. Czfar. inhaccanLa. 

Ide eadem Scabi n. Lipfenf. 



udem allegat 
— uaAaAlut. 

Aliud refpd^^B de 

3 » iifl(f)fo™DcmSaltd|f t>mS recbtttcfjcc 

Memnns von nirften / tnb verfieft fi^ b<r# 
fdbc affo. 

’ © t (uugrato / A. nxjfanb B. vnfers rcfpeffivd i 
^Sdttcrn vn> 'Smim fdigin / na* 3<la|ftnt 
i 1V>iniii/m j rtm 2BiHnxn(?anP/(»if(f)(ti jrch cfK. 
(«Hitlim JCiliixtn/ vnfitn aRmiMtin oik dona- 
tion,i'W{rj|trn-(i$n<nJ 5 an 6 *nf 6 icgcl/m©chn|fftn 
lW(fcn;li*/tnVn)olfitli*(rj«iiffja(*Kf/aii*wtfc(tt/ 

In otigin-iii , *ms; ale^Sormimtra/jiiDiifoti fTclitrm 
.ranDtn ttiujcilcirct. I^Ncftidonatton.iviUimnm^r/ dit 
nnb<r C£h«mau / viu> j>cr ,i\ 111 1)cr ©ritfvartcr/ C.dilpu— 
tiren,»nbl>m 6 |tcil<nA'n 69 i 6 tMr. 

'irlilicl ctl / cilftpcindonatjomome caufit , ivci! Iit 
fc'Mian in Itrumcnco donationi,, / ant-n. 
6 trf([)i(6l!*<ni)K(n3rta*treirt eapvfn fol)(8fair/o» 
na* bcr Sraiwnabfitrfrm / fri* Ktit/tcn .Kinixrn / s c« 
fi'(0<tretrtitnfoK<. Juris autem cft.cjuod t vbicunquein i 
donatione fit mentio mortis, atq; , lub ejus cogitatione, 
datut, enixam donatis mentem htiile.quod cauli mot- 
tts,& non intet vivos donare voluerit : adeot]; donatio- - 
nem.caufa mortis fidam ccnfeti : I. de/a. 42./. rUiH.ff. Jt 

Mrl.uitfJoiw.gl.&Dd.inl.qiuitiii.H.ffJtlut.mttr.stlit. 
tnl.fin.C.codpI.o-nJ.inl.fiH. Cjkdmtt.Stbnttirv.in$.\.n . : . 
InJhod.iu.itMtafidyjt.i.&v.mU.&unf.ioS.diib. 4. 
lil.j.T itat/. ttH.fi vmjutm. mb.doistuoncltrgum n. t/, c . de 
dmtt.Bnmml.jm.ud mf.ttrm^u,n,&iHmi>dim.C.de 

ptBii.yimthM.f.frtfum.if.M.tmmg.duif.iotiiim.». 

Moztr.de dmttttt.dedhnfdm.n 19. tot GtM.tonf.141. 
n.t .libt. fr um[y6.n.tdtlt.l.Ctnif>co.dcdot.p.iri.6.iiittJ1 110. 

Drltmf.ioj.n.i.Ptrif tsnf.rd.n.-.ldn. Roltnd.tPtll tonf. 
6t.».(.te.i idj , tommmttrt Dd. towprebtttiw tfft. ttfitntur 
Dtt.il l. Jit . ». 20. Ldepttiii, Uftntn I. tputdm.n. 1 o.ff.fcltt. 
nutr. 6' Cltr.it %.dmttm.m.4.vii& Ptrif.tmf. tcdraw.4. 
hb.ijdmdthtuemmmn opuumttmjltmm Muti Mtmu. 
demimm.ld.i.itp.,;ir4.Bm.deuf; f ,.n.\.c!.iniii.,hnt- 
tio.t.i jfy feq.t]Mtfl 4. A | verbi, cnmiespnjTis.non cfi . 
recedendum: I flqi:iippnLm.ff.demh.obh s ,l. i i.fin.jut ’ 
ttrm.ff dtimiii.tUJ.imitltir.ffJcItjttl.f.St-t ad,lit> tl ,i. 
Icendam vim, & naturam contraltus. verbaluntmloi- + 
cienda, Sc ponderanda:/, hujnfmdi ffJe vcih oUirtt.Hnl. 

flt.tm[.4tc r n.K.ltol.4.Nttrt umfio 4-n.l.tib.l.liicr Gtbr. 

a«f. 6 i.t. t,e-^.«.i. cmn f vctba lini nota- ! tliionuni f 
aniuii: l. iubtuff. de fipelL l.yj: <.ututtm.n..pujl.i pl. m 
iftdi-rcprebm.inpr. n. t.p,, uxiff. dctxii.ftt.m.Bjf 
ini.vt.Q Jjttmit dtftinua.&dc /kdtt.nR. Mjc.i mf.t . c. 1 9, 
rei. j. Btrftt. touf.i 5 9. nuit ,.nl j. 5>crn>fanif. : mie/ tnc 

au«rt0h'dun::tion. vttrti)Ktc(l,Ull),aC viarjaH / btn 

9 te*im*f 0*<lKII rccibcn : I II / f ju/. cnto. Itionatiu. & 
OfS.ini,itc,!cimidoi).u.tt,toiiiinemi:r/i /. j t dedent!, 
im.m. & vx. I /i niorii, cttifi.l.fm. f. dedenti ,t«f n.nt cltr. 
r.ae/.t ftm.n.i dotttit -7-4 H.j Gjiiitxttr nfel.u Ub. -..up. 

4 nam. 17. ac f quod donatio cauli morti,. Ini, prm- - 
tentu , Si ad bbitum doiiauu,, non IblitniciqncHc. 
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fvd Sc t.icitc revocari poflir, optime fancirum repentur, 
• in Novr/. 87. in prine. &l. 6 1.17.1. iS.ff.de donat, meri. caii- 
/4 .lul.cUr.hb. 4 .rtcept.fent. §. donatio, quajl. 25. verf.fnen- 
dum. Corn. tonf 12 < 5 . te!. 2. vol. 1. Chaffan. ad confuet. Burg. 
rubr.-.^.ytunn 9 . Molm. ad eonfuet. Panf.tit.i.$. n.m.Si. 
Motor. hb.i.femejlr. ixp. j 9. 

J)icrtvibcr t(mr nidn / ba$ vom qtqtmljtff objicirat 

nKrbtnmod)K/aItf Obbftftrdonation, infine.bCp mttytt 
bcmmbttn inftrumcnti , ctlK claufula , ju cnt>< an<jt£tff# 
i«ff>)nfc»fff /bapbit donatrix , fofd)t$ / t\>a« bafdbfitn 
vtrfd)nbtn/(?tf)tvtff/ vnbvnvtrbrudjhdjtn fialtcmvcltt; 
8 quiaf nccpcthoc, donationem inter vivos induci, ju- 
ra volunt , etiamfi donator dixerit , fc raram , gratam Sc 
firmam, donationem lunc habere: neque ei contrave- 
nire velle : tu notat , sIlexMid. tonf. 1 4. (#/.1 .verf pradtcla. 
vol. 1 . ac, in terminis , HM. tn l. cum quu.fUjiconditl. ob cauf. 
vbidutt. quod illa verba, non irape Juit pa-mrenuam, 
in donatione caufamortis , cuih contravenire non dica- 
tur, qui vtitur natura contradhu: arg. l.quaro. §. mt er lo- 
catorem, ff locat. & Baldu ('equitur Alex, tn l qutdotis.col.6.in 
J> ^r. verf. (id juxta. ff. folut. tnatr. Donatio f enim caufa 
mortis, (emper tacitam in (e habet conditionem, mfi 
donatorem pxniteat: d. I. Seja , & l. non onmu.ff fi cert.pet. 
b.i.vcrbvcljieum donationis panituiffet. lnji. de donat. Panf. 

10 (onf 16. nwni. voi.i. quam f conditionem, & juramen- 
tum interveniens , in fc rccipir : text. m c. pervemt.de jure- 
jur. & ita m terminis lonfuliiit Corn. tonf. n6.col.pen. vol. 1. 

11 Cum f igitur, mortis caufa donario, nen nili morte do- 
natoris rata firmaque fiat: ideoque, quamdiu liipciftes 
cft donator, donatiocft titulus revocabilis , Sc fragilis: 
V. laf.inl cum qms.ffJe condiet, cauf. dat. cauf.non fecut. 

SMntbtn /vnbjnm anbtrn /ivirb vorgcttcnbet / ob 
m<|jrtrmclf<Mrfil>rcibiin.3/ fdjonfm donation inter vi- 
vosftijn/ VHbbavortrfanbfiwrbmfofK: f onn< fte &ocf>/ 
propter omilla juris formalia, Sc fblcnnia, luclu bC)^C* 
btn:fonbcmf<m/cxillorumdefortu , null vnbnicbrit): 
©intttnal bttfdbt btfd)t(>m : fine confcnfu curatoris, 
fctn bit Srarcgcfjabt / vnb bet jlc bilfidjbajn fittft crfo» 
bemfoHcn: cumac,fincconfenliijudieis, vnbv[>ncver< 
Iviffen/btp 5 C£mg(i<f)<tr&iipt*/ fot>iIlid»f)imiiiKrf)ct(e 
trfutftt /IPllb requiriter tvtrbcn fclfcit : tum denique, line 
iniimutionc , btc and) / m fit gcnnxrnitcm Ja!i biliid) htr 
«cadhibircr, vnbtrfofgtnfolltn. ‘vBnbswar/bipaUc*/ 
vnibfo viti bcf?omt()r/ ali bictvtif /fm ©dd)fifd)cn/bf<fcr 
£)rtianbvbfidxn / iXtdjttn/flarvnbanpbrntflid) Vtrft' 

ix f>cn : £)apf wQBtrb^^OormnnbfiifjabtiifoUcn/oUali 
fttljprtn ®abtn: iantfir. lib.i.arr.iytnfm.& art.ii.^i 45 
4 6. &gl. tbid.acpafiim,vbi habetur difcrte , quod flemina; , Sc 
mulieres, debent habere curatores , in judicio, fuper 
qualibet artionc, id cft, fuper quolibet negotio Coler an 
decif.il. n. 32. &feqq. brtmif 4 lld) btCllClttll 0dd)|ifd5Cit 
confttrut Iones Vbcrtinffimmtn : Confit. Saxon p. 2. tonf 
15.$. (jlcidxrgcflalf : ba bitfc CJCort ffthcn. 2)cn QBtibtffi 
ptrfoncn / fbUc ba$ jaiigt /n?a 0 fu /ofmt Vb;tvi|fcn / vnb 
autontcr,^rcrd;<lidxn / vnb anbtrn vtrcrbnttcn^Qor. 
imuib(H/in Vnb au jTcrbalb ©tridjtf/ fdrtitfftn / vnb f?an< 
bdn/batmi |lc |td),<j<5<n jtmanbvtrppidjfc / onfd) 5 blid) 

13 v nb omiiuljfljcili^ fctja : inbtifcii anftfjung : quod f hic 
fexus muliebris, fragilitate Sc infirmitate judic.j labo- 
ret .contra fua propna commoda : qufitrtquc multis ca- 
ptionum genenbusexpofita fit: /.2. ff.au SC^Vdlq an l.i. 
t.i.l.fimulicr. i}.Ctod l.^.mfin.C.dejj>onfu^ 1 .vn.^.pen C. 
dert 1 vxor ad. Dei. mlfamina. Min.91.ff.denn. Iur.l.f. C .de 
unptiu , Confi. Fled.p. 1. conJLl f . ibi : 5)amtf^< /illi !: mdll, 

gcigiKc* £Xa^f« / Wibbcbachttf /n(»irtb<rdf<f/vui5^n# 

14 ia.jdHgcn n?crbcit rei djtui : Acfquod donatio , inter 
vivos.fadlactiamcotamadisjudicij, abfque tamen in- 
terventu curatoris . non valeat , ujponderum Upfcnfesdnif. 
1 02. & dccif to j. Itb. 3. atteftante Cola, deuf u.num. 39. 

13 quicunque f enim, liib tutela, aut cura vivunt, nullum 
artum perfertum , fine curatorum filorum autorirate 



gerere pofiunr : arg.§. ntq. tamen, lnji. de.tuth. tttt. & notat 
eubb.art. 16. confer Motor, i.fetntjl. }.num.i. y W r efenb. 
conf.i^. nunt.i6. Teuber.qnxji.il ©0 f fcijandj/ 
dc jure communi , Sc Saxonico, toctl licrlicn / vt artism- 
fi nuetur ejulmodi donatio, hoccft, in (criptis, coiam ju- 
dice red igatur : § . aha autem jund. gl. ibid. 'm verb. invenit, 
lnji. de donat. I. pen. §. cattris. C. eod. Baid. in 1 . 1. C. dcLL. ’ 
\CeuhbiliLart. 61. Jattbfr. lib.i.art. il in pr. & an. f i.ai 
pr. juncta gl. i«//>.maUcn ©dbftn/pxrf. I.diffa.jur.ard.& £ 
Saxon, differ. iS num.S.&feqq. Coler Jeufio.pcrtot. 'j 

^a^egm Ijafxn mir /an ffar / rnb von n*s<nvnf<tt* • ; 
2)?finb[m /excipiendo tin junxnbtn : frfflidxn / vnb mu 
ba- ben cr(fm «ntwirff / bap bitfc vbtrgabe / cigtmiieb/per S 
fc, & fui natura <tt1C donario , inter vivos , fci) Vnb blfllx. v-'. 
S^onnobivcf babti)/ breexeeution, n?iegtbad)f / auff; - 
jhrtn iobteffaH/tnb poft mortem ^mtbfer/ vnb <Ufo/ > 
K-jjabffcrfxn*/ ^tbaif roorbtn/ i(fbod)foldKf?9tfd)<# • 
t)tn / verbis execucivis, non difpofitivis,id cft, exeeutio-^. 
nem, five dilationem , non difpofitioncm fignificantiv xj 
bus:ixrge|?a(f /baflDir / af^CBormunbcn/proexec» 1 ' t 
tione donationis inter vivos , five cum effertu inter vf-ijc 

vos, fartx,bitbrti;faufcm^fiafcr/btr donatrici, obfubk#. ■;* 
fdbtn Nniwbcrumb / wn tn^btijcfjrcn wurbt / au$ju«?V 
lcfjltn nid)f fdjnlbi^ ferjn foltcn / llcpabtvngbtnnjuvor» 
fmivcr|td)trt/bapnad) ifjrtmabjftrfitn/ btp @efb j^rcre 
lictxil Ambitu folft. Juris autem r Ii, quando tmorris 17 
mentio adjertacft, non fubftanti*donarioii/s : puta, fi 
dirtum ,aur fcnptuin fit : ^(b^btrgdxauffbcn^cbttf# 

fafl ;baid)tlK/banii|ic. mif^obtaf»g<fi<n»iirbc;bap (it/ 
rem donaram, fraftbkfcrvbtrgah (i4b<n fblfcn : fedex- 
ccurioni , pura prxftationi ipfius rei donatx , quod tali . : 
cafii.fimplicitcridonario fit inrcr vivos, cujus (altem cx- 
ccutio poli mortem differatur: Bald. in 1 . 1. C. de jure dor. ‘jS 
Tormng.decif.S.num 9. &feqq. sJlexand. confi +.rol.i . Socm. fff 
Scn.i.confsi. Fachm.hb.ycontrov. 11. & allegat pluralia-; ■ 
fiaidJMcl. dc probat ton. vol.ixoncluf. $61. num. 3 2. 

^bfcid)C6vnubfoti<lbtf?omd>r / fn bitftm ncgtm 
tvcrttgcn gafl / nxtf bit donatrix^efi /j^rm yanbtmk# 
fdjcfjcncvbtrgabt/ffc^r »e(?/i>nl^trbruch(idKnjn{wf* v' 
ten / no quidem his ipfis , attamen xquipotentibus ver«’ Mjf 
bis,vcrfprod)<nvnbjn3<faqt: inbenttittttarfe^tf/vnb' jfi 
VDnfid)fd)rtiba: ftttvoUcfid)burd)bip 1 j/jr^ricffvub^' 
©tt<3<l/»nb<i3<ne^anbfd)nffr/in btrfrrtiffig^mfi 
vnb ivtife bcp fKcct)fcnf/v<rfd)nbcn/vtib jno<fa9f ba^cn. ' 
3 fcm.cgfc'lcbip / foficbcn j\inb<rnvbcrgtbtn/j^iwi7" 
c£n? alftamircbt vtrbfdKn. 3«ni :.nxif fit jtjr bbcramS 
difponcndifaculratem, per cxprelRim, |>nbexclufiv^Ri 
blop in btrn Vbrigtn refervirct : bablird) fit ben cafinn, 1 
pxmrcntia:, donationis caufa mortis proprium , dKpf 
brutfilcfitnbaibtstbtn. 

lAu(bbafbicSfaivdonarrix,infpccic,Vtrnidb«/VRb- - 
nominarim defigniret, Vffivdcljen^aff/fltbttfc dona- 
tion.trff^m vnbrevocirethiibcmvolfc: ntmlicfitn / bO* 
jbr ©Cit in fecundo matrimonio, .ftinbtr btfcfitrtn n)iit> 
bt / bap bicfdbcn/an ben brtij raufcni tf)altr qktdxn tjjttf 
paknfoflen" iSnb baim/mtif pt 511 mcfjrtr verfKfjtrungf 
vnb btscngimj ibret cnbfuDcn vmvanbdbartn itilltnff/ 

Sc quod omnino pxnitere, nec velit, nec pollir , quodq, 
inter vivos donaverit , ntd)f 4Utm bltfl donation,mifd^ 
gtntr^anbvmtrfcbiicbtn / vnb bcjigtff / fonb<manc&> 
bicfclbt/vngin ongmali vbcrgtbcn / bapTrtrbkfWbtju 
vnf rtr^Kiinblin ©aepen Nmtrltgai / vnbvtnvariic^ 
fsalctn folfeti. S3rfd)c6auttfineftcrtu, fcvidf|f/affob 
fic btm ffartn ^ud)(Tabtnnadj /jiiqtfagf ^erre / foldjt * 
VI trqabtVnbdifpofitionmter liberos, ffc^t/utff/vnbVB#- > 
vtrbnicMicbjU (fafftn : Vnbba^ihrmtmalgfnfinnfom* 
mtivblp/ivaeffonfftn/bitdonationcs mortis caufa, in ef- 
fertu proprio ,exLqtu mortu. 30./. iUud.j7.$.t.ff.de donati > 
inortaaufvnb Vtrm ogt btfftn/ twt obtn impemnenter cx 
•Dd.angtjikjtn tvirb/mif fid) brtnijcn : fit antft nic ^tratinf 
(jtfVtftn / tVlbcmifflicb / Sc cum rcfcrvationcpxoucfttif» 
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'in doni ren , bafi iftrfrttj t «nnbMtfo vnb. Jpopondiffet.fi. defioLtn/d.Mmcb. trafLdepufmt. Ub.j. 
^KD^nftk/M M tt»C / bip / nwe |l€ <inmah?or» prafumt. 3 tf.iwm. z. TMmg. zo. w«m.8. <£ pafitm. tU- 
1 ? jjttal/jurctra&rcn. Cem autem | jut is cft, omni- rent. i Vammg. tom. 4. eonftl. Germamc. conf.i. nK.56. vbi ate 
n6 intet vivos dic donationem , crii in ea fiat mortis hanc efle claram , & indubitatam regulam : quod -j- in ii 
mentio, lidtMutotexprcGe dixit» vel proraifit , noa rc- dubio fcmpcr inrclligatur donatio inter vivos eflefa- 
vocarcdotutioncra : fique adieda ut , haec claufula, dta : & addir , pro ea regula facere , textum ia l.fin. C. de 
quoddonarorprotniiic , illam donationem ratam, fir- donat, cau fi mort. &uil. Sejo, in fin.fi.eod.atfi bone fenttnnam 
num, te irrevocabilem habere: ac nullo vnquamtem- lommuru Dd.calculo effe comprobatam , affau lafon 01 l.quado- 
pore contravenire : textus efi in i viti ita donatur. ff.de donat, iit. num.iC.ff.folut.mMr.&poft tum Clar.md.\. donauo.qua.fi. 
ijuf Mirt. r hiu ttntnt liart. d? Di. Idan tradunt Alexand. 4.». i.maximd f hoccalu noftro , propter dcfc&um yf 
aff.7S.H4.id4.JU%tl.fonf.i7<).Rip4TcJ}>onf.9.col.)fart.)i qtlinqucrcftium , quibus, in donatione mortis eaufa, '■ 
Rrn ctnf.i S^.ui \jm.vel.i.RolandJi Valkfojl multos altos a fcal- lemper & vbique opus cft. Namdchacrc , cft expref- 
Iqatowitnfi.num. 6. & 16. Ub.i.& lonf. 6 1 . num.+yhb.i. fus textus, « l.fin. C. de donat, mort. cauf. Mec. tn traii.de con- 
Sebani iit iut-j.Iufide donatum. vbi ait , & refert ita pro- tratt.rubr. dtvif. donat, num.i 8 . Graff. reiept. jentent. § . donatio 
nunctari:addit(jy)ronunciandifomiuUm : plene lafotl eaufa mortit.quaJl.il. & f conflat > qqamlibet vltimam ii 
tui qutdttun.iy.f:e!ut. matr. &l. non omnit.ff. fi eert.utat. voluntatem, excepto tcftamemo , quinque tcftcs requi- 
farur. mJ0TmMtI.pr0d9n.it. m ver b. ex eaufa ».j. atque hanc rere, vtrefaipfit Imp.Theodof.ml.vlt.$.vU.C.decodui[l. Do- 
{enrentiamcomBncnieire.teftatqrCror.inl.^ipKiinofctfC natio f vero mortis eaufa, nihil aliud cft, quam vlcima 
ni9doH.7S.ffdty.t).idewtefianturGovar.adrubr.detefi.tni. voluntas, d.l.vlt.tnfin.C. de donat, mort . (auf.text.in l. iUui 
par.poft ».ii.cr Clarjn^.donatio.q.^Jt. 4. vbi ait Nattam conf genaa<ltta.ffxod.& in§.ba mortis eaufa , Infi. de donat. Cornea 
dicere: quod tn hoc non reperent contra- var.refolut.tom.i.ttt.dedonat.nu. 16. Quare, cumin no- 
dtccnrem. < 23 h& felit)<tf(>af fo fMcfbtffrlttcfyr/fttgCgcrt* ftrocafuuftcsnullifinradhibiti, Conic&ura inde cena 
ircrrigtm galI/|!a(t/n>tll/infol£fKt»l>«rga6c/anvn(tr# fumi potcft,donarioneminrervivosfa&am, cum prz- 
fd)uPfi(t)tnort<n / adeoq; fcmcl atq; iterum, de non rc- fettimaded , qiioad donationem inter vivos verum fir, 
vocadadorutionc,<jtba(lK twrb. Tdnc enim ingemina- eam , nec ratione fubftantije : nec ratione natur* fu*, er 
do hufu/modi operatur, enixam donanris mentem fuif- peculiari numero teftium depcndere.Vt fubfiftat.ctiam- 
fc ( cjaodinrcrvivos,noncaufamorris,donarcvolucrit. finullircftcs f fuerintadhibiri rraodbd donatore, vel 3 <3 
9 Nainf verba geminata , ampliant ctfc&um.vc aliquid aliis, ejus nomine fiibfcripta fuerit: l. via. L in donationi- 
operemur. Bald tnifruclus.CJe a8.emt.LbaIifia.fi. adSC. bus. C. de donatum. /. m extraneos. C.eod.Mac.inaa8. deton- 
rrt^efl.&tfignificantenixamvolunrarem,A:intcnuo- tra8ib.rubr.dsvif.donatm.num.iB. ^nbo&fd^ttitKfcro# 
nem prarcifani agentis : liaU.tnt.tatn te.eol.i.derefcript.Iaf. fcdt cingcnxnlKt / 1><$ dJbfTer&ch^ Alfylct tr orlxn/ 
m i oaf.6aol. 1. irtpr mc. ver f confirmatur optime vol. 3 . Bartol. in L tamen nec hoc obftaculo cft, quo minus pro donatione 
(u/nfwnus.C.dcagru.&ctnJitdib. 11. Atex.(onfij+. n.67. Ub. u inter vivos habeatur: quia f i conjc&ur* j qu* ex jt 
C' (onfiui.6i.lib.i.Gravet.confio^.n.a,. mentione mortis fadta , oritur, facili receditur: vtpoft 

git dcmC/OMltm man donatricis voluntatem, & dona- Cem. in conf. iS 9. ctLi.vol.4. ajuut Rol. d Valle conf. 61. rr.z8. 
di fincm,caulamqi impulfivatn.ifgtmltdjiinlllxt/bifTn» hb.i.&Gravet.conf.ii^Mum.i^.patextuminl.eummartitus. 

«'cr Cin^nrt^ /befc^ef>(ncrt>&trddb< / 2 >df; fle/ lfin.ff.de paft.dotal. & t vnaconjedhira, Sc prsefiimrio, JX 
nid)t intuitu Sc cogitatione mortis: foillxmcigcntlicb/ per aliam eliditur , &tollicur; plurcfquevincuntpau- ? 
i i>ruiru,dc cogitatione lecundatum nuptiarum, ju ciotes 3 & tortiores przferuntur debilioribus : auth.itaq L 

1 b<r$ab</fa) bctdogctl worben. Morris autc eaufa donatio CxomaUfuaeffl}.$.i.tbt alist numnut.ff.de tefiib. Craxet.eonf. 
i6cft,quando quis, nec pr*(cnris periculi metu perter- 8. num.^.AUiataleprafumt.reg.^praf.iyjtum.^.Burfat.eonf. 
inis, nec vlla mortalitatis cogitarione : led intuitu nu* ^9. n.ia& conf.i^ y.rLr}. 

riariim, aliavc ex cauta donat, ^nmdflcnlm £R<cf)Kit 2fuf Wtf< 

Uf (citt quoticlcunque hc ^ donatio, ob cau- btfd)<(KllC Vbtrgak / tigtntficb / fpecics donationis 

m, inter vivos,ttt< felj/inter vi^ inter vivos ftn. QBiCbunnaild)/ cx f perfonadona- 35 
donatioper tradita Bocajmtr.it donatum. c.6.uipr. c &ii ratiorum , of)t!C fVCf tlci I ff tt*;C dedu&ion JUtcrrut^Blrtt: 
f; tvfotxrt UliC^alfo »<mnn|ff: Fines t cnim.cauGeqi <t I1id)f fitt) /donario fimplex , fed donatio ncceflk- 

ipuliivx, adtiones & donationes diftinguunt:/. i/4 4U- ria, obeaufam , legis ncceflitate fada , & aftignatio 
•s, inpr.ff. deadmin.tut.l eum pata.§du!cifiimii.ff. de legar, z. quatdam legicim* : qtliafum liberi , quibus donavit, 
/agria.ffldeaajuir.reralom.Gravet.(onf.^i.n.6.&(onf.97i. quibulqucomni jure legitima debetur : l. eumratio.ff.de 
7! Cephal conf.iBi.n.}. Parifeonf.B 1 . M.u. pol.j . impulliva bon damnat. I. num etfi parentibus. ff. de moff. tefiam. $. l.auth. 
i icem , i I ve finalis cau la,ca fempe r ccnfetur.qux in cx- de trunt. & fenitff. Dtaan.eonf.9. mwi. ^o.voLi. Parif. eonfii 9. 
ho, (e 11 pro^mioalicujusdifpolirionisponirur.IJrfr/.in num. j. vol 3. Nartaeonf.47B.num.11. voL$ quibulque f ira J4 
■.n.j.ibifyTyd.vHlxp ffxUbaed,infiit.Ttraq,uitr.ceJfaiiHeau- donare, debuit mater, vtdifi ipfis, ftd aliis donaverit, 
mit.i M 64. Bald.& aUjinl.vtlibait.C.de collat. Caebaan. inofticiola fitdonatio, in legitim* fraudem 8c prasiudi- 
7z 3 .n.ii.du»f.5Z.n.\oJufi9.n. f .Gravtt.eonf.77 4. n.6. cium facta: /. 1. &t.t. C.deinojfic. donat. gl.Utin.hl.i. /anb# 
%66.nu.i$.conf.B%B.n.iMtnoeb.eQnf.i.nu.4H.Go<jdm. Y((bt4rtic.ji.lit.I.art.^l.lu. E. Moc.tr aci. deeontrad. rubr, 
i.n.14. Atqui eaufa finalis, dilpofirionemexten- quib. mod.anmU. donat. n. 9 1 .Termng.deeif. 3 i.n.$, 
crtrringic, 5 c<ieclarat:ideoq;principalitcreftartcn- ^um flnbtrn/vnnbWfb<rb<nanbtm<inft)Urff/omiC> 
Ia, Sc fecundumcamcontratftus interprerandus: forum folentuura , trft / Alt fTatt / Wlftrcr 

eext.in Lcum ejufdem. $. intadum.fi de edslu-cdi8. Li.in ©funtftfn ((DjUQKtlbCtt : 06 bt(f< btfefie# 

. 7 e att.abher. & m ba. Dec.conf. 3 jo . 4. Deeian. conf. ^tn/ fine confonfu curatoris, fiejudit is , ailft) bcrfdtat 
,xi. v*J’i+Parif.(onf.B4.m.ii.&fo»f.n).nu.ii vol.i. infinuation ntcf)t trfofgtt : btip |Tc tticbf? b<Jlo tKtiigtr 
:nb. conf.i 6. num.ySecin.eonf.i^C.num^-vol.i.Memch. txpCRcdK / ttnbf&UC t-Cll &cm ©fiff^afur 
1 . nutn. 4.1. hb.i. RiUnd.)ValUc<mffi.nam.B6.vel.). ni(bf vm6gf|?ojftli trerbeu : 0 mftmal bitftltbt tkfdjc# 
4.0. Stadsonf.i40Jmm.iy<!f , eonf.iBiJm.9. J»(it /i vidua ,marrc, liberis , exnecelfitate legis, inre 
1 iiticf) biefctf fotttbf/quodf criamfi hicrcshincin mobili, fine pecunia numerata : ba^cro nacb acf?a(rm 

L>i a clTct,li vc in mero dubio cafu verfaremur, rame fdchtn / allc£> blp/ W&tl de confcn (u curatoris, & judicis, 
s <J onatio inter vivos,quaqi eaufa inortis,videri,ac deque infinuationc , {linn Vnb trfcbcr/tn jure communi, 
.mi dcbcatrfi/.i. & Dd ml. fin.C.de donatton. Schneid. &Saxonico , VerfC^CM / allficro / unquam lepararuoi, 

. 1 .rtum.x.infl.eod.ut.gl m l. apud celfiun. S ■ iuhanus. m $qog<n trctOtn fan / no 4) fou, SSJlrh 
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(Ul(l) bdiVibir biflicl) $canmNM« : quod cx reparatis ni- 

)5 hil inferatur: 0fnt<m6(/ rtllc t WlbjcbC jura, curato- 
ris confenfum requirentia , nid)t de vidua , live virgine* 
fontem dc vxonbus , live maritaris mulieribus rtixn ; 
Nflen i ad litcram , obangrjogmtr / gcjogm : item 
ad norata Zobthj , part . z. differ. 28. num.i. ianbfr. Ub. t. 
art. 4 j. vbigl. Ut. Ut. D.E. Scbneidv v. m $. i num. 18. 1 nfi. it 
donat. Wenhb.artic.z $. eftquerario : tum | quia vir & 
vxor iderafunt genus :c. debitum txt. de bigamis. & 4. qusft. 
j.c. idonei. gLUt. artit. 45. ianbfr. Itb. 1. m prine, verf. licet 

yj maritus, tum t quia conftanre matrimonio > maritus, 
& vxor bona proindivifo pollidcnt : vel , vt textus Ger- 
manicus habet : gDiannvntQB<ib/^(ib<nfcmg(jn«i?<f 
©Ut: ianbtr. Itb.i.artic ii.inprmc. &art. 4f. ibi: exinde 
mulier , nulla bona , line viri conlenfu , donandi , ven- 
dendi, neque refignandi habet porcftarcm : propterea, 
quia iplceacum vxore nofcuur poflidere:fa0 er Illi 
<11 gf<td)cr gcnrtfirfi.iri : ibid.gl. Utm. Ut. D. Boer, m confue- 
tud. Biturgenf fol. 7. coi.]. Coler, dteif 11. «#»1.17. & 64. 

38 tum, quu f vxor eft in peceftate mariti ; gl.latm. hW&fr. 
Ub.i.artie. 45. m fm ■ ibi : lur e Lomb ardorum tranfit 1 npotefta- 

3 1) tem mariti, tum t denique , quia maritus eft curator vxo- 
risipfojurc : l<mt>tr.d.hb. i.art.+e,. per tot. vbigl. lat.& 
Germ.c Ub]. artit. ^yWeubbartic.i^. ingl. eonfer. Coler. in 
dteif. Germ.decif n.nuni. $.& ftqq. & detif 66. & m detif. 
18. «MJH.J. 

00 rcten o6<n allcgirte jura, de cafu , quo 

live agendo, live defendendo , ftandum cft mulieri- 
bus, in judicio : bc|fcn abtrmald/ adliicram , btrofch 
bcn^ejrigcjogcn: quibusadde, qua: tradit Coler. dteif 
6-j.oatot. JDannaucfj/ fo rcfccn|u/dc calu rerum im- 
mobilium. QBanmocibc^^rfomn/ bona immobi- 
lia fc<r«ltT<miroU<n /bafjfol (f}<$ cum conlenfu curaro- 
ris,vnbvor @ericf>f befc^cf>cii foUc: (icrgc^m .»«nn 

40 fi< ity 1 * bona f mobilia, @<lb/ vt hocno- 

ftro in cafu , or<r anbtr Sarnus vtrfdjtncf <n / vnb tor* 
<jc bm ireflm /j^tun folefocti aud) fine conlenfu curatoris, 
per expre iTa j ura, fittj V»D btV tffftlxf : texttue xpreffus lib. 1 . 
±<mbtr. artu. +j.rbigl.latin.lit. C. Ceterum, incjuirdum 
textus hic vult , quod vidua;, te virgines, pollint ,line 
tu roris , aut curatoris lui autoritateres luas, vendere, & 
alienare, intellige , quod adminiftratio rerum fuarum, 
nonfitilhs,invniverfum,inccrdi(fla, etiam line cura- 
toris, autcuiorisauroruate : pukre Bdcr. fuper eonjluut. 
Biturgenf. fol. 4. coi. 3 . cum apoftil. ibtd. textus magis expreffus-.in 
berttunxn conjUmiomb. part. i.conjh tf. infin. vbibaefunt 
verba. • 

QBk b^nnducl)/bm 5 [Bittib(n/\‘imb 3 imgfran?(» / 
fo miintig ( au0$<fd)foff<n bicvnbctvtgiichm ©tiwr ) 
Hiif.^r.r taf>r<nb<n£<i..bc iiirfiimvnb bicfdb<iiittrgc« 
6cn. ^nbinfonbcrljerr/bmCStilKfpcriontii / fo jti* 
gMttttompjtym/mif fauffrn / vnb verfaiiffcn/ m b<n 
Jxrdhmcit /timOiinNrn btrogktchcn QBa^rm / ofme 
Q)ormimb<n/ btjhSnbig/ vnbwrtlmfitft }iifd)lic|T<n/ 
vnb iH (Mibcln / £icniif vnbcnommcn ftrn foll. Vbi 

Daa. Mstler.nuiii.-f. addit: viduisA' virginibus adultis, 
pcunitiiiur facultas res luas mobiles , pro arbirrioalie- 
nandi, eafque donandi : immobiles enim diferte ex- 
cipiuntur, quod quantum ad illarum alienationem , vel 
obligationem, miul inter mulieres lolutas , 8c nuptas fic 
difcTimmis. 

CSbfrbl 0 /oblVO(jurcSaxonico,ahcnariones,lineap- 
probarionc judiciali, Vfrbofttn ifl bodjfolc^tf 
lien/ fpetialiccr dc f alienatione rerum immobilium, 
firc feli: itcm.de calu donationis limplicis VnbbtroiW» 
gen / ad pr.rfcntein donationem necdTariam , rei mo- 
bilis, ftmceftvtgcojii jic^cn : ijnbir. lib.i.artital.%.& 
Aid. addit, tu. 8 . CT 9 . notabiliter Coler, in tracl. de proceff. txte. 
p.i.cap. 10. fiunt. i6$.&per difurfum , a num. 1 j 4. vfq 3 num. 

17 1. lanbtr.d.lA. 1. artu, j i. m prtnc. juniiagl. iiuip. 3» 
«H<n 0(db«n. d.lib. i.artieul. 21. 1 bi : (U b(U 
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dribiaddit. lit.B. & probat. Wetchltld. artu. 20. & (equi- 
tur gl. lib. t.artic. 34. tbi : Ut. B. immobilia donantur. Zobel. 

Ub. 1. different. 28.n1 novu. num. 9. 1 2. vbinum. 10. cxprclsi 
norar : id habere locum in donatione limplici, deque ea 
ftride inrclligcndum efle. V. Coler, dtctf. 16. num. xt.& 
pafitm, & detif 10. num. 6. 

9 Bil^tm(f? 0 (bllcflicb(n / de inlinuatione , tfngt» 
ffrcnxr wirb / fan nacf) grlcgtn^it / vnb vmb|T 4 nb<ti 
btcfc$5aH$ /<tll(}icrnjcfji j?at^ab<n/ob<r perci nenrcram 
gcjotjcnivcrben. Jus t enim Saxonicum, deinfinuan- 42 
da donatione , alufque folcnnicatibus , ftridc , prout 
in fta turis fieri folcr, inrclhgcndum cft : vt notatur m l.j. 
ff. quod quistyur. & multu probant Det. ini 6. ff.de Reg. lur. 
Gal.Ub. 2 .obferv. j}. & depatepublu.ltb. i.tap. 14. num. jo. 
Hartm. PiJlor.Ub. 1. quaft. ji .num. 20. &f*qq- hlynfmg.tonf 
61. num. 10. videlicet -f dc ea donatione , quspro - 45 
pric donatio eft, nondeea, quae fit, ex nccefliratc ali- 
qua legis, leuobeaulam, qualis hac cft donatio : prout 
in terminis tenent Beujl. m 1. 11. num. 205. de jurejur. & anno- 
tat Stburf. m conf. 6. num. 10. 11: & u.tou.i .Zobel.part.i. 
dtfferent. 28. num. 10. in noru. Cola, detif. 10. num. 7. & 
pafitm. Nec f enim , donatio ob caulam, infin ua- 4-i 
tioncmdefiderat : gl.ml. Aquilius, vnb. non mnam , Ai 
Br. num. yff.dedonat. Paul, de Caftr. in L 1 .num. 2. m fin.ff. K 
eod. Clar. reccpt.fentent. §. donatio, qusjl. 16. num 6. Moia.. 
trati. de contrathb. rubr. de fubfiantial. donat, num. 1 j. verf 
idem m donatione. Anton.Gabr.Rom. introii, regular. lib. j .ttt. 
de donat, conti. 1. num. 6. f. Inque hac donatione, tanto 
minus inlinuatione opus eft , cum & ad donationem 
reciprocam inrcr virum & vxorem : vt & ad alias dona- 
tiones , ob caulam , eadem non extendatur : laltcm 
eamobcaulam, cumtalis t donatio non fit mera li- 45 
beralitas , led potius quadam beneficiorum recont- 
pcnlario : Barr. & Imol. m l. Aquilius, ff. de donat. Bald. m I. 

2. m fin. C. ne Iit. potem. Cjn. m l. vt Uberis. C. decollation. 

Geil. Ub. z. ob fervat. $9. num. 24. Anton. Gabr. Roman. com. 
condufhb. j. ttt.de donat ion. contlufx. num. 59. Roman. tonf 
16. indub. 1. Curt.lun conf 81. num. 5. tnc. vifoac dihgemer. 

Br. m L frater a fratre, ff. de condiit, uultb. num. 17. lui. Clar. 

$. donatio, per tot. quaft. z. MynfingcT. obfervat. 75. Gctl. 2. ob- 
ftrvat. 4 o.num. 14. Ratio cft, a majori : quia te haec 
donatio , non tam mera eft libcralitas, quam legitimas 
alfignatio, liberis fida, iifdemquc naturalis, gentium, 
Civilis, &Saxonici Juris ncccflitarc debita : £Ab<r 9 
miff b;n cu(fcrf?cii Sall/b icfc donationum trtnigffcn pro 
firma difpolitionc , inter liberos, juacbfcn / tedtbc biC 
Stfllffcr/ non nili lalva legitima, flibtni foitfC : ili bcf# 
ftuvcrildbimg/ ivicbiiiid) / vnb fc:n*uibir$ juftam- 
ircn, fobrmbie^lnbcrmifgiKcfnfug/ vnbrcchr / ftnitf 
j^nrn bi^fal^iiig<f«gi/viibv<ifvfirib nifF. Cauiapc- 
rcndi eft donatio, a matre vidua liberis luis prioris ma- 
trimonij fatfta. CondidHo f igitur, tx l.fi quis ar- d* 
gentum C. de donation. competit: quz deferibitur, 4 Sttol. 
Vigel.tMtb jur. ciriL IA. 14 .eap 14 .jur. controva. hb. 4. tap. 

1 r . reg. 8 cum alujuotfeoq gu ^ffoi tmf)m 8 <fl 4 ftalUig/ 

vnbfranmb ing/ Mpfnl^mad)tjiinc^m<n/ ba$ verfe# 
fitmnDvcfhffn? ; quod f ime propria, quilibet ha - 47 
bet liberam voluntatem donandi, velalicnandi: l.du- 
dum. C. dc contrah. emt.&vend.&l. m re niaruUta.C. mandat. 
cuntfimiUh. te t donat c poliunt omnes , quibus per- 4I 
milia cft alienandi facultas : arg.ij.m prine, ff. de donat. 
Schneid. Mynftng. & Dd.mS. aha. Infht. eod. Mt<~ de perfon. 
inter quas eod. pot. donat. Iniquum f enim efter, horni- ^ 
nibas ingenuis non efte liberam rerum luarum admini- 
ftratiboem: ptrtext.ini. yjf.fi quis i par. manum. Bald. in 
proam. ff. coi. patuit, verf juxta hoc quaro. lafon m l. penult. 
num.n.C.depailis. Sc t conrra bonos mores, is facere ^ 
dicitur, qui dominum prohibet , refua, proaibitrio, 
vri : lafon ml. nemo patiis fmprinc.ff. de padu. Gravet. confiL 
6. num. 1 21 . vol. 1 . jtnebor. confil. j 8 o. num. 2. & 3. Hinc 
t illud maximi efte dominij proprium volunt » vt ^ 

quu 
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quis rem fuam alienare , atque , dc ea , pro libitu, difpo- 
nccc queat : Bart.ml fiquu. differam*, num. 4. jf.de 
acqutr. rei antit. pojf. Bald. ut l.famu:.t.§.i!lud. C.deftcund. 
J 1 nupr. Soan. lun. tonf. 1 o 7. mm. $ 4 • vol. 3. Donari f item, 
flctitulodonarionis , in alium transferri poliunt , res 
omnes, tam corporales > quam incorporales : /. 1« 
adibus. 9. i. fi m fhpuUtum. 17./. Aquilius. 1 7 .ff de donat. I. pol- 
lui talionem, 3. C.eod. Met., tuet, de contrad. reb. de rtb. qua 
j} don pojf vel non. mwi.i. dummodo | fint donantis pro- 
j>rue: d l.tnadtbus. ?.§. donari. \.ff.ced.ttt.l.(ifilm. 14 C. 
•V; eod.l. traditu. 10. ff. de acqutr. rer. domtn l l.C. derfiuap. 
prodou.it \i r effaibec.ib.in parat, num. 1. Moz.. d. loc. rtb. qua 
don.poff. Ergo, in noftrocafu, mater pocuir libet c pro- 
libus lius donare , nullius reqiiiiitoconlcnfu, prxlcr- 
54tim, cum hic fiibfit honcfta cau(a : quare f valida 
drber efle donatio . tanquam facla , erga bene meren- 
tes amicos &: nccellarios : arg. I. affettionit.fi.de donat l. 
3. $. 4. ff.de donat, mt. vir. &vx. Scbneid.ad 1. Infi. dedo- 
JJ rut.111nn.7S. E tf cetus j autem , donationis cuiusli- 
bet, propnuscft, dominijatquilitio : l.fi uh. 35. C .de 
donat. l.quiexdonatione.ff.eod.Sovel.i6i. cap.i. fanamus. 
j 6 &§ 1. Infiit.de donat, itemque f domini) donati effe- 
dum : rei vindicatio : l.i.vbtgl. Bald. & Dd. C. de donaturi. 
Azm, in fnmnu.C. de rtroc. donat. Moz,. d. tracf. lap. quem- 
■ j7 admo. agat, cx donat, num. 3 .t. t.ff.pro donato. Cujus t in- 
(upcrcacitvis , vt tcvocari nequeat , nili pauciflimis, 
iilquc lege expteflis caulis : nequidem a principe : l.fido- 
58 nationem. f. C. dertvoc. donat . Sc t donarioncs.pcrpa- 
rcnrrsfact£prolibus,nonrevocantur,fiad Iccundas nu- 
ptias convolaverint , nili vna trium caularum numera- 
tarum, i» gL& ini. generaliter. C .de 

revoc. donat, concurrat , vel interveniat : & quando do- 
tuxio ihter vivos , ratione vt riufque perfonae , & donan- 
ns , & ejus, cui fit donatio , ncc non ratione rerum , qu* 
donantur : & denique ratione lubftantialium rcquilito- 
* mm, fnbliftit : qualem noftrameflc donationem , jam 
omnibus conlpicuum clfc , arbitramur , tunc non nili 
ccitis de caulis , irrita hc : dequibus t.t.C.de rem. donat. 
Moz.. iu tracl. de contrait, rubric. quemad. annui, donat, per tot. 

• . Sed nulla diftarura caularum huc referri , adaprarique 
L • poteft : conlcquitur igitur hanc donarionem juftam , 
£¥*£crfcftam , & validam efle. Acetliinfmuata non fuc- 
ric hxc donatio , nihilominus tamen fuhfiftic , per rario- 
. hes, quxfupracicdutftxfunr. Nam & generaliter ve- 
!nim cft: quod f nunquam 8b vniuscaulxdcfe&um, 

’ rcliqtns ,in luoftatu , permanentibus, tolliturdifpoli- 
»Wtio : Br. m l.i. in prine, ffiutf.37. ff.de vulg. & puptL fubflit. 
N egu*~uitratt depignonb. 4. mentbr. i.pf num .9. Curt.Iurt. 
Sfft: intrad.ftud.if.yp potum. j. infin. Quin ctiamnum.li opus 
''TLV: fic,hxcdonatioinlini«ripotell ; quandoquidem juris 
*;4o incogniti non cft : inlinuarioncm f re&c tam pccdo- 
' natari um , quam per donantem poftulari:A£tf <. m traci.de 
eo mraii.rub. de fubfiantial. donation. uum.9.6/. m l in hac num. 
5. C. de doiut. Alexandxonf 157J tUM.y.ltb.i.arg.l.cwiimulta. 
61 C. de donat, ante nupr. Sed t & quandocunque , longo 
poli intervallo , pcrfc&a jam donatione , rc&c peri : Bl. 
d.l. cum multa num. 7. per illum text. C. de donat, ante nupt. 
Moz,. d.rubr. de fubfiantial. donat, num. 10. Br.ml. Modefimus 
num. $. ff.de donat. Alexand.conf.i 37. num.iyvol. 6. Gravet, 
confio 1. num. 17. vtrfahbi. Ncc poteft huic noftrx al- 
fertioni obefle , quod traditio nondum lecuta fit. O- 
mnet enim cognitum , cxploratumquc jam habent» 
quod t hodie quxlibct donatio , ubique traditione 
* ‘ ■ vlla , pacto nudo , perficiatur : per textum l.fiquu argen- 
tum. $.fin autem. C. dc dotut. Borcholt.intra&.dcpacl. lap. 1. 
paci. divi f. i.num.i8.ToMtng.dtci[.6.nuni.i$.Clar. d. $ do - 
natio, qutfi. 1 4 num. 1 . Afoc. m tradat.de contrad rubr. dona- 
tu. mtm.i. Neque t etiam obftat , (1 forcc dicatur, 
donationem eftcfa&am , in fraudem futuri conjugis, 
, five fecundi mariti , ideoque non fubfiftere : i in fundum. 
f* rei vmdic. I. fin. §. item rtfiripferunt. ff. ad munmpal. 
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Hoc enim quoad factum negari poteft : cum f nemo <»4 
doloagere videatur , qui fuo jurevtitur : l. nullus. $6.ff. 
deReg. lur. nec f fraudem pati dicitur , qui damnum 
nonlentit, quamvis lucrum perdat : fecundumjura 
vulgaria , neque etiam , ha-c exceptio , de jute fubliftit : 
neque vllo fpeciali jure approbata repetitur : neque 
alienationi , qtix in fraudem cteditorum fir , re dic com- 
paratur. Liccr enim maritus vxori , jure confactu- 
dinisliiccedar , ob id tamen creditorum loco non cft: 
habendus : vi i nec alius heres, qui vel cx rcftamento, 
vclabinrcftatoluccedir. Non enim heredi datur adtio, 
ad revocandum ca , qux defunctus, in fraudem luam 
alienavit : imh , ob hoc ipliim ,quia heres cft , non po- 
teft venire , contra alienationem a dcfun&o fadtam, 
quamvis rem iplius heredis alicnaflet:e6,qubd t d c- 66 
fundo , tam licet de rebus heredis , quam de luis difpo- 
nere , & heredem onerare: l.vnum txfamilta.Lcumfilius 
$. dominus.ff. delegat, i.gi m §. non folurn. vbt Dd. pofi text. 
ibidem. Infi. delegat. Ajjhd.decif.16.num .3. Gravet. confm. 
Hiim.$. rol.i. Menocb.conf.i 19.num.19.voL1. Ncc t mo- 6f 
naftcrium, poteft rctiadare, alienationem, a monacho, 
antequam monafterium ingrederetur , factam, licet 10 
fraudem nionaftcrij,nc illud lucraretur alicnalicr : Ko- 
vel. f. §.tHudquoqj. Imb f obhoc ipliim , quod quis dc 68 
nigre Ilii inonattcrij cogirans, tcftanienrum fecit, tcfta- 
menrum , per ingre Ilum illius , non rumpitur : cum il- 
lud alias qutbuldam rumpi videretur : Fubard. m addit . 
ad Bdptifi. a Vtllalob. in Iit, M. num. 1 1 4. Ergo , ncc matri 

fraudi ede debet , quod dc lecundis nuptiis cogitans , 
voluit conliilere liberis » nc omnia bona fua, a liberis, 
ad vitricum transferret : qui Ii dolo, aut fraude dona- 
1 ionem fa&am efle » dicat eam probare renetur. Nam 
t qui fraudem allegat , ei incumbit onus probandi: £9 
/. patronus. I. quotus. § . quom.un dolo.ff. de srobation Vide , m 
baiu materiam , Everbard. conf.ioS. Sicol. l’igtl. in repat, di - 
fput.unf.iS. fDamftmmconttufivc , fjicrunter / vcw 
ttntf/inmigcnfcr Q^ormunMcbafff/ Nn©acfl<nnid)C 
«iva ju vid obtr 511 ivemg befeb^mm^e : bitrcnmr/ 
vntf / bnrd) ciikh bdcmiing £Kccf>rcn i iivcr» 

(l^nbigtn: £)l» bKjcvbcrgabe/ pro donatione , intervi- 
vos ncceftana. obtt mortis cauia : 0Nrdlldj/tt>iC gemtb 
fctf /illllfbcn til|T«r|fcn 3 ‘lU 1 pr° firma difpofirionc inrer 
liberos,!!! adjrcu ferj/tv <|d)t Mc 'D?uifcr / vn ;cadK«/it <\6 
vnfctSRunWm ©ttcfpa(i<rban?iJxr(innxnli<i/ non nili 
falva legitima, cnbtril /Vnb ttiNirujftn fcnnc ? Signa- 
tum t>cn i.Marrij. Anno 1600. 

N. N. 
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SXufdffie. Sowtretit/fnfcctgritjegtttKrK/Pto. 
nabt/tw-SCinfrcm Jtfdxjien i furtm diipofition iiuec 
liberos iii<id)tcR. vn»(ont</von b<ni©ncfcj[Kt/n((6t 
vmtutiloffmnxrftn / bccb nmbK SKiintr / fe(d>tju 
«nbctintnf jiiirib<mifr<n/6<rccbii3<(/aUt«tonOv«d)t». 

»(g<n'D.itumbtlui. Marti) Amiu 1600. 

Appcllatton prxIiJcnt .fnDiXdt^C. 

SlnDnf t £rff)d. 7l 

^8. g. S. jitvom/jc. 6aiSr«i»A.ft«r»C84Hnn/ 
bnb <3ot<m B. ftliatn / CICittib /tfct / rnb 

juvor fi.-fitfe fin:cnvtir/nitrC.»fr</)c(ict)tr/ciid,/<iiKV<r. 
ftfirdbung/vnnri^nrdgnm JJonb / rnb 0i<jcl ,ngt> 
(ialt / b«mnai(itj^KiitVttjF5iiib<mjH gltuS N. N. 

in frciifrijtr forni viibretiftbtp Oitrbtmg / jn< 
gtfnat/rnbrtrfdiriiKn/ <t;l(0na i mtbrtntmfialt / rtr 
rkrfd)icftnctc)i<!) 1 rnbttwr jc / fo rvirb folditi 
1 ’lllld) / pro donatione inter vivos , gtfMiull / rnb nugl 
© 1 
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«tijjNiicn/Mnctkmdttii C. txr^inwrSiicfvatKr/ 
futAttwimii/ mb in trctr fnigai / angaegiiun vrffldw/ 
natf)ij<l«jtnfi(itMf 3all? l«|l 4 nMj(rlBcif(/ni(i)tg«fMl)< 
(tn wtrt>;n / fon£Kcd)(6 twijdi. gu wfimt / mimiftmi 
3n(ijjtH’(r|i3dt. 

gf;tnfuiftltc()< 04d?fif((>c (Sd;t3ppcn 

ju £cip3i^- 

CONSIL1VM XL VI. 

i_/fn foror cr frater legitimus > fratri illegitimos Jive 
[furto , in fuccejitone hereditatis frater- 
n/ty fraferantur i 

S V M M A R 1 A. 

i Heffditaj primo defertur l:bcrii, & deinceps cognati» legiti- 
mis. 

& Sputu iTvejllrgitimi.neccxteftamento, necabiateftato. netji 
ex comi * ftu inter vivor , aliquid capere polluor- 

3 Caufa legi i: morum prior eft , caufa natui alium fle fpuriorum: 

liilquc illi omn» mrc prxfeiuotur. 

4 Sorori & fi atri Irgiri m o debetur hereditaf . 

j In JioeadefccnJciiir , nedum inter collateraler, hereditas pri- 
modeferrur legitimis : ad illegitimos vcio non oifi in dc- 
fcctum legitimorum , devolvitur. 

6 Spuriis io rellamcntorclifla , pro nou (criptis babeotur , fle 

legitimis applicantur heredibuj. 

7 In dirtribut cae prxmiorum legitimi merito preferun- 

rur. 

5 Matrimonii honor fle favor in mrc maximus eft: & cius rcfpe- 

<ftu . multa Ipccial a recepta funr. 

9 Veri agnati, contra ilicgmmo», lirem inftituerepoflunt, ad 

hoc, vt, '.celaretur , eos ad agnationem non peuineic , fle 
pt oiadc omnis fpes ium fucccflbiii, illis prxeidatur. 

10 Sciucatiadupci boccafu. 

im wrfducnm 1599. ^a^rc 1 A - mcincr 
SII ©djnxtfcrSKann/ fiirgnadjihrcm^obc / an Der 
^{J^cflrcrflorbcn/ vnb iiwijchclciblicbc £ jdjtcrhin* 

nem QKim&cwriibiijfc (fr&fcijatft / aujfWcfcftciiWrjjl» 
(ctrc^finD aKr aitd> fiir^ ()criuuWbrt;Dt£M)Wr fllcid)* 
fa(ef anbcr gcfttyrhdjcn 0cucfccfrcr'Pc|iifcn»3 tote* t<u 
fajjrcn. 

$htn timef) ter mcnumgiMib (jojfmutyjtim Ovcdjfcn/ 
bafj alie »nb jibc berofdbcn i\iia|]di|d).ifft nnif nud) / 
vnbmcmc 0d)rcc|?cr/ ale auff j&rcr <^<Ic«Wid>cn 3 Kur» 
rcr / chcleiblid) ©cfcf)it?i|Tcr / iplo jure, %><rf<U«r habe. (£$ 
3ibf|ld)tib<rdud)imn€rb<niin B. b.pC8»irr<niviK(>c# 
Iid><r 33 nib<r:tt>ie banneraud) A.tnc^cildjgcborcnge* 
nxfm/vnbbcdimcmcrlicbcn 0d)ir<iitr fclujcnaaccljc# 
Kdjc &<&c vnb 'Srcnx crici^t »n& b<n>iefmi (wc. 

£)i<fcin viicMrchcn Qtaibcr habe id) 311 opponirrn: 
i 0 r|?lia>/bafj bic t <£rbfrf)affr $n t'c>cr|?nu»f biaJjdidKn 
.fcinbcr / vnb ren bannen , <111 |f bre itrb i(?< >£rbm verieUtf 
f<l) ; tt rgt . Ln.it fuu & legit. 1 . 7 . § .Jin.Ji tabui, tejlam. null. 

- txt.auih.infusceffwne . C. de fu is & legit tm. Sovell. 1 1S. §.fnt. 
lnftu.dc bered. qtuabimefi.§. hoc etiam, de legit, agrut. fuuef 
tot. rir.lu/hr. defueaff cognat. Eftquc expedtrum in jure, 
quot It ipwrij >fivc illegitimi , ncccx fdhmcnro.ncc ab 
lotcftato , nec ex contrarii inter vivos aliquid capere 
poflinr.vcluti coni unius (criptu m refert Covar. de Sponfal. 
p.i.e. 8. §. j .mm.' v Vafy. illuftr. lontro vtrf hb. j.c.rot. w;.S. 
Perr. Duen. 01 tracl.rcguLrcg. jjj. Andr. Util.i. obferrat. 88. 
num 1. 

3lim cinfecm/quod f canlalegitimorumpriorlit,- 
caufa naturalinm & (puiionim : hifquc d’i omni jure 
pixfcranttir : tot. ru. lnjht.de bered. qua ab inujlat. defer, 
tsfngd.m §.ftn. Xomll. 74. Covanur.dut. p.i. iap.%. §. j. 

HH.19. ^'nbba 0 t nur bcyncbcn mcincr 0 ibi».j?cr/ 

ait bcrcIxlciWi^cn iWnmr/ c^li^cm voUbiirna«n Wb 



fd)wi|?cr t vrrbcjj lartem bncljclidjcm ^nibcr/ bie 
(Jrbfdjflfft gcbii^rc. §. vltm. Novell, quib. mod. natml. 
cfjic. legit, vtrf. eoi enim. &verf. primum quidem omnis Cagnol. 
m l. fi que illujlru. C. ad Orfit. Forjler. de fucceff. ab intejiat. tit. 
de fucccjf. cor. qui ex damn. coit, conduf. 5. Andr. Facbtn. 6.eon- 
troverf. 10 .^ per tot. Affliddtaf. 96.97. 

Q 5 cvrra 6 / tonnb vor6 britre / rccif f in linea f 
dclceiidcnti , nedum inter collaterales , biefer Vlttcr# 
fCbrtb/ quoad effectum prxlatkmis qdtaftcn / fmtbbfc 
(Srb|'d)tI)ft ,iU feberff ad legitimos , ailjf biC illegitimos 
flber/ ailbcrsnld)!/ altfindefcftum legitimorum Wt# 
fdlCt TOirb. /. bxc pater, ff.vadt cognat. I. fi Spurius, ff. eod. 

$. vulgo quafiti.& tot. tit. de fucceff. cognat. lnjht. I. n.dtfuis 
& legit. Schnndvvin. InJUtur. de bered. qua ab intejiat. defer. 
ruln.de fucceff. jratr.natural. Zobel. differ, jur. avii. & Saxon. 

р. 3. different. 7. Remhard.^o. Utiffnne Cornei.. inleg.Taur. . 
leg.9.io.& fcq. Hinc t etiam rclifta in tcftamenro 6 
fpuriis, pro non (criptis habentur : & legitimis appli- 
cantur heredibus : neque pupillariter , aut vulgariter 
fubftitui polTiint legitimis : & is , qui fidem accommo- 
dat dcfun&o dcrefhtucnda hereditate (purto , vcluti 
indignus ea privatur: Mantu. d( conjeci, vlttm. volunt at. ld>. 
xo.cap. 4. 

COnb fe(d)c6/Vor6 vicmbariimb/ t n^i/ aucft frit» 7 

ftcnaKenrfjctfbmindiftributioncprxmiorum bic legiri- 
mi bCtl illegitimis tterben Vor^CjO ^(11 : BartcL in l.ucol. 

4. verf. item pono. C. de dignuat. Ubr. 1 1. B ald. 111 1 . cum anti- 
quioribus. C. dtjur. deliber. & m l. ex libera. C. de [itis & Lgi- 
tnn. text. inL 32. C. de dccurion. 1 . 2. C.de digntt.l. c.iert 
tuiht. /.$.$. Spurius. ff. de decurioiu l. 5. C. ad SCt. Orfit. /.a. 

• ff. de obfeq. parent, lohan Niel. i» diffutat. feudal. i.thtf. 6. 
ht. d. Idque inter t aha» in matrimonq honorem & 8 
fi vorem , qui omnium in jurcclt maximus: quemad- 
modum & ejus rclpe&u , multa (pccialia recepta liint : 

с . ex literis, de probat, c.fin. di (entem. &re jndjuu.gl. m cap. 1 .rt 
lu. non contejhr. ver. fervetur. Orat, inter confil. inatrtm. conf. 
jf.num. ?. &fcq.rolum . 1. Dee. conf 16 f. R ubr. mt. conf. tna- 
trm. confil. 7$. num. 1 1. velum. 1. 1« eandem [intentum plura 
habet Petr. Jleig. hb. 1. quafi.iu num. 2 6. &pjfim. 

Qaw 1 vor* funfff and) bifj (oinvf / ba(i tcrfcficncit 
f)v<d)tcn9 : veros agnaros, f contra illegitimos, li- 9 
reminftitucre pofie, ad hoc, vt declaretur cos , ad 
agnationem non pertinete. & proin^Hoinnisfuccef* 
fonj juris (pes , illis prxoidi polle: yjmpffoikc C0/1/.44. 
num. 4-cno. 

£>binm<jcm((f< (JrbW?affr auffmid) / vnnbmdnc 
0ctn?<tlcr 1 a(ef txr <hclcib(id)tn OTurttrlcibltd) ©{/ 
f<t»lf(cr rtUeinc / obtr au.h / wb<n vu6 / mff B. ait 
bcjj 98 affonvr.chc(id).iiQ\nibcn?crf<Uet/ vnbiva^fcii> 
f?tnrcU t ftn ? bitrcid) / burd) emtit bckrmunjeiVnicb 
nud) jUV)<r(?iaibl«J<u. Signatum , bm 1 8. Marti;. 
Anuo I600. 

N. N. 

2)rf&d. t 

Wir 3 tu 6 flf/(C. rsoferti K. ft(|{ A. fojnc 
C 3 itldffcnfc(iiff( <m)fCon(iJ»mcri .Miufdim Sdjnx. 
fler WrftUtr / vnt> Kg_«r(?orti(ntn ■"Bmt r tmcfKlidxr 

?8nifcr Mrfellien fid> ludit arijuma|fai / ton 
Dicdjie »<301. 'Prdij / 14. Mauij. 

cip ito 0. 
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j* Creditor , ratione hypotheca tacita anterioris, profer- 

tur aliis creditor thus , qui ar rufium , five ex - 
prcfjam habent hypothecam pejle- 
riorem. 

4. 

S V M A R I A. 

' * Species fjtti. 

% * Sententia. 

i t pm a - »<tfd>icner3eit / nemlirfibeim. 

/' Januari). Anno 1 5 9 r» - Ii. auff mei ('Vm C. 

O^tme Summa QSrieca gdiP<n : i) argiti pai cr 
ubgemtliee ©111/ .»[» tinen >pfanOfcbiUin<t / in< 
mgtpabiviibgrnofftn. JJernadjtr/alb B.mcprcnerii. 
rtb ©iirsn»(rfaii|fen/ im neret ,)C|ianbeii par A. ficf) 
lubdaco, ben 16. Novt1nbr.9S.m1r : h n 1 c’ *r 1 10 rnt Ccfi 
SffialmrijlidicnrSapnittiblidiaiiffiiidlierfelijiinqber 
S criirii©<lbcrbcpaiigcf.;ten / BnbliiCifirtnconlractbe. 

gnffrricn lermm A. m<!rr benantef ©in roibermn in pof- 
ieincpmcn»nbjugentejfen I bolligc madnpoben folle: 

1 QBn «melter contraa mii meprem btf.igt simo anfi 

iteijti. 

SBeilabir B. befimbelt/ b.iptr foldje ©clbtr/ rpnt 
nicrcflrdjcn idwben ftiner reelraprr mcijt auifbrinjm 
nirgtn 1 alo par <r A. bemelted Obiit C. tvlberump 
juttmllig cingereunict / tccldjeb er pemadjer t);m 16 ■ 
'November Anno 9 S. blp nVn 1 1 . December btjj 
jerrmuimcbr ablauffenbcn 1600 . 2 (af>rs / ofmtciniijt 
ruibation, Wrpillbrnmg / ober 21 n fvnid) / bci) &cif 6 « p 
jtSniglirficnJlmsrS / fo ntolmid) alte B. Ctcdicom, 
berrit tine iimndic „n;ab( genoiTm / rnnb 1 nnc. 5 cl 1 . 1 bt : 
SPabeperaiid) bijjfolangeer / ftmtr baranffaufgeicpr 
leitn ©elb.T / gcnrlidxn comemirct , bniio emrid). 
t et; t»o:jii»erb(eib(i»»etpojftf : &o bt|iii 0 trficl);ifoi 1 ) 

; «njnio i iret) btr / ben i». hujus befdiepttien liquida» 
■wh - don.concurrcnriitnicrcditornm, OadA.dUtAirellan- 
ren, »u6 etjlanbem ftiilffredir 7 jb er|? uad; btm iret, 
ftfxn 'plue Wiiib B. aiffgcridjten contradi , gqiidlf/ 
bliTiptlllCil pubbciitcn dlbfdiicb prxfcrirct , »tlb »or* 
qejogeniBiirbeii,: CDngeaditet baf A. £Kp jAaupimans/ 
reelttier jpm bofjpm gleidffaif mit fibtniiig Jp.ilet »<r« 
paflftei / ftlbjleljne obliguion beijbtsnuff |pn / »nbfei). 
neSrbnepmm jebidiet/imier ftiner jj.mssno ©itgti 
nMpbrppanbtn; m tt>el<perer|»d>».:rbunben/ A. ntbeit 
mijtretiitn libenijta Jpalcr jiibcnanberii/aiijf bem ©ut 
C. flup(ttpen6iii©t(6tmi»i)ii2fmp«nj<gen/ opneinii 
4<£iXcd)iviib ©rftniiiiip / rtriurg iPrem M A. r-nnb 
B. aiiffgeritj)tm iSereragt / »11116 n.id) («m 6tp flarer» 
f»ittb(iaben/»6ii darorSStdwefiiibtp 99. tnnofoljenb 
QSalpitrgib ifioo. »erf) iilfflicfitn su fcijit. 

3crntraiit&6iircli»ii6trfd)it6lid)emiiliven , aldeine 
lub dato, ben I.jumj,3ltm|cn|l/6tn l.Scptcmbr.bip 
rifapra 6ap A. nebtnoffigtbadnm pbtn^ig ipaiemanA 
ftijne aneert / «uff bem ©ntC. jiepenbe ©ciber gei»i6 ge. 
foigei : ^retn/bap A. aiiff Carnale. uigeilelrepanOiinig 
bicftlbtngtraip tidKiggtmadjr nxrbtn folecnconfirmirt 
«nbbeffetiijen : Saraufffief) A. aifoverlaffen ; iiierreo 
jiing/6ap6er^aiiriinan/fofii(>«genime»erobligircr, 
nidnaOcliiteiite 2[mri«perfcn 1 limbern audi /tjntjuam 
privatus 6erm.i|Tenbej(aiibtgti baperjme and) wuiAiiijf 
febne blriTe 5'’orf / trii gtfdiiKiam «Srieff »116 ©iqd/ 
em meprerf iiitramen / im menialicn bebeneft 11 geiraitil. 
JDiefemnadi mclitman gerne red)did)e 'Seitriiiiiij ba« 
■jen : Qb A. nllSibipfal* ratione hy»othec*,anjje6»ll» 
Jen Aitcftanteo ,6ie M plilffell crfailji paben/jll p.4en- 
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ren ! oberaber / aiifFbm euffeif en gaB / deficiente aOio- 

ne reali , iiidni»»ibtfiijrittre / |id)frajfi bep fterrii 
^anptmanS s ©rieff rnbStegehatdione chirographaria 
pertbnah , pralenini , cr pluries rcpciiu promilfione. 

tanqu»mcrcon(limroalljl;n /6elljjai4'rmannid)ial. 
leinmtacn bepcapitals , fcnbtm aiidirecsen b »er»rfat#< 
ieii fipdben/ mrerdie mibtnfoftcniuijulren/ aud)ober 
(Pn/aiijf feldjtn gall jii japien nnpi ftpulWjfep ? Signa- 
tum ai). Dcccmbr. Anno 1600. 

t 1 

fXiibciff/ it. btfennen /t»o fem /te. atid) Confulenr, 
ben mbtrgrajeanseioqenen »nb publicinco 'ifbt'dnto/ 
nidir m feme rciirctlidie frafft pene femmeti (afftn i (k 
mirbe Confulcnt vtrmrge |'eiiitfipabenbtn 'Pianbred). 
eenb/B. ©hiublgerubUlicp Bcrgeiogetiipcn £Xtd)ttfire« 
gtll. Signatum i«. Januarij, An. 160* 

Kaijfcrl AppcllationprxfidcntpnJ 

SH4t^c. 

CONSILIVM XLVIII. 



Quaflio. 



legatum hoc : fi interea temporis non nup ferit t 
pro legato fub conditione , vel tn diem mortis 
tejla toris , haberi debeat i * 

SUMMARIA. 

1 Species farti. 

i Legatum fubcerta conditione relisum, ciuscxiflentiaevl* 

aefeit : neaac heredes , aj id fol vcodiim.cogi poliunt. 

) In dans Sc pcrfpicuis non cft locus conicduns. 

4 V oluntatisquciliofletu admittere, vbiverbaluot clara, oon 
tfl rationis. 

y Legatum debetur fecundum voluntatem defuncti , quxpro 
Tege obfcc vandaeil. 

6 Teftator em honoiare potius, quam onerare legatarium »0- 

luirtc. omniiutc praefumicar. 

7 Deobligando ybujuartnur, ad negandum, ii fuciitoccaiio, 

ptop. nfioterellV debemus. 

I Onuseft, perpetuz virginitatis cooditio i tali cafu, (i quardanl 

per honelbra matrimonii occafiooem uubcie poluc . Sc 
velit. 

4 Sententia Appellat. CiGtr, 

C A S V S. 

t fidfA.iiif<imm^<fraitKnf/ vtomfenti 
i(jtiIfrmciit<mOiJ«bc/ B. mitiuidjfolgcnbcn 
1 lcgiret,B.m<incr ^dt^cn / idfcmfic 
0ornmfl<r jcif / nubriimcincm <(K(itft<n ^cr* 
mmtfctiiivilr&elxgnd&cn / »n^4lfo/m)j>itm3img# 
frattf?*mix/v>nvcr|'org<tv<r6[«t><nm6(twc / mrauf<irt 

^^tilcriiurkgai. 

® ip Legatum viucr|?<kn fid) jh fecbrcit ianb.(Hr# 

frn/lYH ivcltlkn liaildlx ia eventum viduae , quas eilto-* 
tius lubftantix vlufrudtuaria, motiturs, prasftiiccnxr# 
&«llfoU/mDgtt>Ciilpor:<^fti) f legatum itib conditione* i 

ii non ntiplurit: Ergo, ttxilftC gcfr<l)«(jefi</non debet i 

lcgatum:\'nMVirritfr</Mei 5 rtKi»/fclii)c»itrMuf<m^()a# 
I<r Sl«iurid>fcu/ni d}r : fvr /.y« e er- 

Jltm.tut. I. jHiusfiwil. S.cumrjnti fi de Ugat.i.gLiuUw con- 
ditio $. fid. ver conjuncHones.fi. de condii. cnLmnJlr. L i.ffJe 
condiit J irn caufl.mbil mtcrejl.fi. de nautic.fxnor. § M conditio- 
ne. verfex condi nonali. Inflit. de Vcrb.Obli£.t.pmdi lyccunum 
quam .fi.fucrt .petat, i mcfiario. verf. quod fi /u b conditmt.fi de 
perit .& coin.rti vendit. min finuhbus.qua allen.ti j n aq.tr cefia:.* 
tc caufa part. i . linite. t.n.$.6o.£p6i.&dc retr. proxun. § . i .glof. 
li.u.n.&i^.\i r ifiaib.conf.U, n.C.&conf.tf uu $$. 

^Urg<3<n/ ii mc^tfcp legatum fubcu/iditioac: 
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finonnupfctit: fcnhOTi / legjtum in diem : fi 

tempore moitis tcftatoris nupta non cfler.Wittl^ttUp a 
legaii verba: t>af<TO fit 00« m«tr Jtif /«W mttCftWm 

(l^li(t)<n®otmun!im»urN^ 9 n 4 l>m.C^odverburo, 

ntltferiac/ hancvimhab«i<Udielegaii, vfq.addiem 

3 mortis cclbuons , innupta erit. In dans t autem & per- 
lpicuis.noncft locus conjeftucii : l conmum. %. mm iu.ff. 
dtverb. obliget- Cabtil. ntua.it EviSu». V j.iu«.to. M»/». 
vi 1 . t.S.ftdfimibi.nmt.lo.ffJt V.Ohl. Gtiktr. 

& 4 tafM.a.i 7 Het.nrull. 4 ttmtMbr. 4 nif. 4 etut.ru$. 
ytrfhtt ttnun Sfort.o 4 djntr.dtrtJUt.tn mttgr.t]usjl.i}.nu.ii. 

4 Nec feliam, vbi verba clara funt,admittete adhuc qu$- 

ftinncni volunracis,ratioui cogruit. I. illt mttiJU.ffdt legit, 
yinmtlua. mpr.ff.toi. Cjpjt.dtctf 17 .n. 6 .Grmt.ntnbr. 
1113 5 .ff.ie Ltgtt.i.Tiup m tr. 4 tpufcript.ilef. 7. ptrf.Jt luit. 
Tlmwg.dui/hj.e iS.Hartwi.P^lw 4 Ub.i. 

5 Legatum t igit*s libi nominattm B. corvfcqm debet, fe- 
cundum elatam defundi voluntatem , cui fine dubio 
dandum e II , cum ptolegc habeatur : I. m condittonini.ff. 
dtimdu.&dmonllret.$JiJpoiut.Aitthmt.dt Nuptui. ©0 
(CUAtKUKfltcfi Tcftatoris tiqttt fcfirttlxn / 1'llttrm dato, 
ftjj I7 .Julij, An.tjjj. ®uf ftintrtllvn& tnmuinj mt. 
mall!fl<ViKf<lllBI>lIfd|WrgtmtlI Legat.ad virginitatem 
perpetuam, »n tfefi |it gar md)t frtijtu fcltt/jiieetbmhtn: 

©intinmltr/jUtnNfeflrllim/aiiffbctjrfKnhticiUrrafp 

«n/Xiplxr SBanctfutiidltJiWngmwolfe (iMmalwi 
tJBtmhtr in fxurarm / mit Sitim roerrtn ficf) erflAret: 
©owlliiltt / aWmdnt®liit«Wti»anK/aiijf*n«t»/ 
biird) cin ? t|lamint Nhencf tn / 6.16 ifr ©oft mol em (tat. 
(td>m rticbtn^imatn fttftUcn mit txr idt btfdjcljfcn tan/ 
t*t jie (fatlid) / »nb reel fjcim liifirtn tentu. 

illji twldjttl TJBorttnttod) mtljr enisa & certa tefta- 
tons voluntas crftWmr: Snp « ntmltti) <fxn jn Dem tn* 
ter B-»t{t (aitfsnt ifjaltr fj.ibe lcgirett>amii|it/ul«fcine 
(Viutfitn / birtntr ieferuit reclttwojtn tjtiMien / fie. 
ffobtffer verfjtnraret / «nnt> au^tfiamttwrhtn fini*. 
Sugefcbnxtgen /Mf <w<$ #i« iXtcftreallm» i»< conje- 

duras, vltimatum voluntatutn.in dubio ( tritmcl bltfrt 
cafusgar nidjt dubius i(t / ru>ctj produbiottm^twgtd 
f athalttn IMrttB fani ) Mjiiil refcriren : Teftatoten.t 

honorare potius , quim onerate legatarium voluille; 
l.vnum cx ftimlu. §.fi rttn.ff.dtUptt. i.l.fiiufufirtptunt.Jj. 
. dtltgtt. t.Dtutn.ionf.pSjl.^.p.rol.y Cumq; f de obligan- 
7 do quiritur, ad negandum , fi habeamus occafionc pro- 
penfiotes e (Te debemus .- 1 Ammut.ff. it Mon. & obliget. 

g Onus t autem eft virginitatis perpemae conditioiralica- 

fu, fi velit, Se pet honcfbm matrimomj occalionem nu- 
bere legatarii poftit: Tawifcrhnnos.Si honorandi vo- 
lunuspratliimircr thfirht : ®ann fftleneiprrll.imcns 
teftatoiisntebt»»i'!ianhrniKrc/i'ii 6 ivann fdwitlxr re- 
flator, anre tcftameorum conditui» , hc)fmmg<m(lttm 
©t&rei&m/liiimdlt etfldret hetre : Velle fe , legatoeatn. 
ad hnncipfiim finem TOnocaif) WUlil (it 6(flo / Wl 

RatlidKrfrtiKtiifnte. 

-I«aenimMfMl«rt(f)tf<n : ruh / oh nlthr gcfatSrt 
fniitKilwt / j^rtd »or»nh dmwnhtnStngrattiKti B.md. 
■nem «iljflh /nxil fi< / vfquead diem mortis rcftatoris (n 
ihrctit '.mijfraioiiunW.Dnrtrforgtt/gtWitbtu/ lonlierft 
lumilj-tniadittmKiiiiriri thrlid) TSerttmtnilf litbemi 
«rlufrtn/geimlte m r.ur^nr i/>aler tuafirwber Juesrlcticii 
fthulNn : turre itf) 1 Mircf) tinen hdtniungS ©prud) 
muf) ftl lundjt.n. Signatum hm 1. Fcbruarij, 
Anno 1601. 

N. N. •' 

tfrtljd. t 

OTirOlnbdff/tc. fufmntn/ it. ©ottxrtn tleiti 
ttr Sragi bcmeltc i ..mcrlxn / Confulenten $i f 
tt.tb / Cie vier t.iitfenr ifiafnr tiermJge Mjianguogentii 
S,e|iamem« / i&rcKlmwnhtnswigeffcw / fdgeti «u 



laflm I mt auf 111 itl)(en/KrpfIitf)t<t / tou 
gfn. Datum 4. Februari), Anno i6»l. 
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Quaeflio. 



T^umfidetufio t *d certum & definitum tempus ft- 
fia , ipfi ture txtinguatur , cohcejfa debt- 
tort pr erogat tone termini fi- 
lutionii i 

SVMMARl A. 

1 tiafaiMH . | 

1 Tctppoicfolutionipracfioitoeljpfo > prorogatio (crmiai fi- 
dciufTorc* nciu obligatiooit liberat. 

) Tcmpu*obligarioDislimitaodx,& finienela: causa ■dircluta» 
nooopcmurcooriaiuiioaeai, coorta ueoicm aducieo- 
riom. »’.%>' 

4 Tetnpos prorogaram , ooo dicitur idem.quaadodc prei» 
dicio tertii agitur. 

f Prorogatio termiot folotioois . fidciu florrj adeerrum tempua 
obligato», illoelapfo, eo(dcm omoioo libctat. 

6 Tempus non cft modus inducenda» , vel tolleodx obliga» 

tioois. 

7 Edi tempus per Te . neque conflituat , neque, tollat obligatio- 

nem : tamen lege, & pa&o caveri poccit , vr ceno aedeter- 
minato tempore, quid vel fiar , vel liniatur. 

I Incontraflibusnullumvctbumcftociofum. 

9 N ullum maius cft reftimonium , quam qualius verborum. 

10 Ex aditbusconfcqucmibu»,decIjrjturanimus,& intentio. 

II Obligatio fidciuftorumikriAaeft. 

it Fideiullores noo renentur . m ii quatenus promiferunr. 
tj Ftdciuftionis effedus noo extenditur vitra verba expielfa. 

14 In fUeiuflionis obligatione multum fttidlc fle bmitati pro- 
ceditur. 

If LimicaucauGiefFcdiumquoq-, habet limitatum. 

16 PronioreselTc debemus ad dillolveoduro , quam obligan- 

dum. 

17 Interpretatio illa prsfcruir. qua minus obliget feripeura. 

1 1 Liberatio laum mento kabet tn tcrprctaiionem . 

19 Esa&oocm debiti Credrtore$rar6 longius diffrrunt. 
xo Solutionisconiefluia orttur.ex nimia dilanonrexaltionif. 

11 Creditor oon prxiumirur io commodum dilaurfolutionia 
xcjuoanimo ferre. 

x t Solutio . cum fiidli Et, regulariter probanda, 
x) PfATumiionesfimuliuo&xinducuncplcoaiD probitionom. 

14 Manifefta dicuntur ea. quz ex prafumtioniboscoll guntur. 
xp ComcAurz fulhciuiii, quz ptudebuore militant. 
x£ Solutio probatur przluiutionibur ic comesuris. , 

17 Ctniflimafoluuooisconic&uraefl, quando creditor nimia 
diu diftultr petere fuum debitum. f 

xl Rcsiuteraliosa^aceitiononprziudicar. * 
i9 N ovario mtervcuilTe dicitur, quando primus contradi us cft 
altetarus. 

jo ContrjrtasnonmanGiiII.baiu'.cui,proiacrernen;oacceflu 
alius poftenor, vr prior co magis coafiimaretut. 

)t Iurcllettot I. vlnm.C. denovar on. 
ji Novaro non przfunmur , (ed debet exprefse fieri. 

3) Novatio exprefle fieri dicitur , ficooiedtunsconlUc. 

Tacitum idem operatur, quod expredum. 
j f |. fin.C- de novat, noo verbis, fcd rebus impofita eft. 

)( Probatio manifefta dicitur, quz per e vidento comcdhirsa 
colbgitur. 

j7 Conicdurz fle przfumrioaes fuffiemnt ad ioducendafn no- 
vationem. 

jl l.vltun. C. de novattantum tolluntur coniefi iuli legis: no» 
autem itlz, quz cxvubis , fivefaelpcoatrahcntium colli- 
* — guutur. 

jy N ovatione folvituroexus prioris obligationi». 

43 NovanolibcraefidciulTorcs. 

4t ObligariooefidciulTonaleioeiexrioda. fideiulToronon to- 
nemur ampiius. 

41 Quod nullum cft iadbim femel,e ffcdfajm deinceps parere no- 

quit. 

43 Non emisoullaeft qualitas. 

©cr 5all wr^dt |icfi alfo- 

' <S t>i* 6 cu/nKi(anD A.imB. JOaugfrawf/ ■ 
raJiar 157 i.ffllitwotfim nad) Litare.twtlqnfiC. 
Jjnmalh taiifim Sfml.horjtfTrttft »n gtlljif/Vafilt 
gtqeit otaimelKngUubtgmnlty m ftlifcljultijt 

QJurgfcii.ijftm iolidu , cum rctitincueione bcuchcioiu. 
injUe pro fidcjulfutibui inteoduiftoeuni , timQ CflK " 

tWff* 



Confil ium XIJX. 



PnDH.viiDljlDKfflbe Abliganon *n& CSerfdjrribiirtgDa# 
l;fn gcridkft gettxfen/Dafj Die ^Virgen/ncben Dem Princi- 
\ pal CfoftcnfdjHlDig fepn/von Datoaitgriegter^erfcbrci* 
bung an/ttotay^atyr/taiitfic DerDrfff* 

\\ ^Ibtatifent^UbjiilcgenAmD jube jdpieu : vnD Dicfdbc 
cin jafjr/ imvctyaifec jngcbr*ntcl)cn / Die anDcrn Icijkii 
}?? itwi^afjrabcr / Daran jeDer (jnnDai mic aefiten juver* 
' |lnfen/dttejfg«ntirI<8)/»nD vnge^rlid)/mif 2ln|wng/ 
V fci h<rv>Mig4tinn, a aOcrifnicbr/al* Duret» Daiicfbarficbc 
V’ 'S4^(itn9/l0piiif(|^i>l}f<r4ii|f6ac|i(btfkg<^cii/Dti<iiiid) 
v Sufigmig Dcrinlxnijiier obligation, gemcircn Dttper 
*Sfafcrcn/ cer Principal- C. Den ®Id«bigeriniwn felctx 
: feiumr.d vmiD J^auvcgut / tube» Den verfiljttctaKit 
i/-- gmfcn/emtreDcr : cr jc bifi <mff fed)? (junDercSfial. 

abgtlcger, vnb ridmg gcnud)t/nKlcf)e feci)* jwnfcrtQMl. 
’> ' ser cincti © (aubigcrin vf ftcmjn A. vor ijmcn C. tn auDer 

j ^l'e<KduHgcj<l;l(f/Dt<aiul) gcDacfiter C. aflcinc / tnD vn« 
twbiirget aufffid) gatomtn/ vnD n*ni.jiRciut()crnad)/ 
neiiiltift/flufffDlgcJiDciiO^idjucIi^tag/oftueemtgcn Q)e» 
bclffAretvftd) »i,Dofat< ©cfc£rDe/siijrt6fcnju.j<f4gt /DnD 
, A 4uff*mwlm^nigf.2unp(N.DdrnmcncrgcflanD(n/ 

. vn& 'cidKefau^gcfaact/ Den Juli; Anno75- Kxrfid^cri/ 

i. Davon Ajufciner Cjjerficftcriing cfnc rccognirion vnnD 

tfun&ftWr i vnttr D<|; Utrnpti 3nfK3<l vcrfmign twr» 
•i? Den : twwem <n felge - Den *. Novcmbmgeiuinten 7f. 
• f? ^aferc*/ Dic vorige erffe ^aupflKrfcbrclbiittg/vber Dic Drtr# 

Jdibiaiifcnt S(jal in* 'impr cingcfcgcr/vnoveii A.tuD B. 
)\ \o u*ol and) Von Dem Principal C»nD Ijermufe von femen 

Q5iirgen / D.ifj miui Dicfelbc /of)t» jfjr ^ortoilTenAMiDbci)* 
fei;tt. iiic.iianb* h<r<ui£ geben iclte/acbetfcn wcrDcn/bamif 
ncjultf&Dcrrtfl / cDer DieanDcrt ®d)itlD Der *oo. 3 jjal. 
McA.auffC.tiff«ngefe('Cii Jxttc/jfmew nictu jit ©efabr 
rcictcn lnMec £ier<infF jitiDDie QJilrgcn ftdxr gemefen/ 
fribenfuf) feiiter 3Raj)iutng femtr Dcrfc&cn / fuiD audj/ 
ite Der Voti Den ©laubigerimien / nod) von A . ntemal* g<# 
lUdhnenvcrDen/vnnDDdrvmeratle/ivic and) A.fclbftvcr* 
fbrben / Der Principale. iflg(eid)fal*tnbcfprod)cnblici 
fcn/ddiYto/duf Dem idMDegcjogen/vnDfofgenfflidiicft 
muSoDcvcrWtcfce». (SrWd)fl»anri334() r ^cmaeb/ vnD 
'aw? ai* A.fcwol C. IcngfT foD getvefen / fjaben fteb ncR>(id)cr 
A ^ySeit «Uererff A. (Erbcn U rfur get^dn/ vnnD .utffDiedlfe 
wrfdtretbtmg fo cn* Amvtangdeget/ t bgcmcUe fedt* 
ipt^iotDerr^4l.ireld)eA4Ui|fC gefcften, vnDDieferDemicl# 
ttJ bai' Durd) eine ^nipt^funMclMrtt rerftdtem (aiTcn / ven 
H.als ce 6 emen in «itgeDdcftrerfBerfcbretbinig betiame» 
*!'.> <eii^rir.3.n*/()tiuetf.»ffen< ^rben gcm.il ner A>ergebenDe/ 
alifolre C.Diefe tfoo.i()al.fdjiilDig MieOai tcpirian DeCa- 
-Sn--. piral,DerD.if[i«ilb:atifcnf 'iial.Daiitr H neben euiencon- 
pdcjuliorn principaliter VnD in (ulidnm , etnervor alie/ 
' pro indivilo, oWge tvortai/ tvurDen Dartimb bil* 
lid) / Kraffrebangcregeervoriger obligarion obgebad)# 
tc*H. cSrbenbefprodxn/ vniiDvcnDcnielbengcma^net. 
J^erentgegen aber(jefte*Dief<* ^etl tafiir/Di H.grbtn/ 
torfold>e<foo. ^(ial.nic^i()afffc/tnDD*irV'mbvon A.(gr. 
W/bef?<5nDiglid) nidtt befpi odicn nxrDen f «Jnnen/vnD fol# 
(f)<t etiip Dtcfen nad)fclgenDcn v8rfadKti. 

ifriTlid) Dictvctl vnaciwf / ob Diefe fed)*i'tmDerf ^/>al. 
fnDcnDriflialbeaufenf iftaf.begnffcn oDerabcr ein abi'cn« 
Derltdjc ®d)nlDf<yn.CUnDtKtin febon fold)e 600 Sbof 

i cin iX<|? / an geDadwn Drirt|jalb ranfem tmD alfo 

Davtnncnbcgrtifentvcrcn/ fo iflMd) ait§ Der ^auptvcr* 
fd^tbiingffdr jllfcjien/Daf fid^DK fidcjullbrcs, ad cer- 
tum &: definitum rcmpus.ncrnpc ad triennium oHigi- 
ret(>abcii.Htcnim f tempore, (olucioni prxfiniroelaplo, 
ptorogatio tcrmfhi , liberat fidcjulfore$> nexu obliga- 
'tkmis : l.ftcwm Hermn .7 . C.de lacui j<r(onditt. I. item qushtur. 

impUto, 11. ff cade ut. per L.Ub<e.i]§.fiiijf. deretept.ijui 
frbi!T.t.tibuuny } ff.(ltfidc}i(ffor.l.novAtiortc Codxod.lclut uu.de 
&pat.deieg ebferv.)0.n.u. Mjnftn^.6. 

flfljW.H- ptrttdcfidejufforjH jjkFatbuLixatw. 8 8 . 
' i*,. ; tymquu •]■ tepus oblig^iionu limi undae, atqitinieadz 



caulaadjedum.continuarioncm op«rarinondeber,cd- 
tra mentem adjicientium : Lnanamnu. de reb. credit. l.tegata. 
mutabiliter. de Mlmtnd kgAt.l cum umtn.§ fn.de condit. & dt- 
nmjlratlratione.i tum quidd.ad L.Faliid.mm>m\u tquan- 4 
do de piar;udicio terti) agirur,rempus prorogatum, non 
idem r£pus dicit u r : Friiw. w c.de lauftui. j . de offiiJtlcgat. Gcil. 
hb. 2..ab{ervat. pridie .3 o.tt.n .TtraqueU.de retroconvcnt .§ .i.^i.7. 
n.i$6.ubidjfcnt : prorogatione, non niii proroganti da- 
mno efledebcrci&, in ipecie.quodtjprogatio termini , } ■ 
iblutionis.dcbirori fa€la,per creditorem, m fuis lidcjuf- 
lori b. qui tantum ad certu tempus fefe obligarunt: (n>ft 
D.rnn Dif fal* nir erfdietner/D} Dte ^nrgen ma* von folc^et 
prorogarion folfen gcnmfl^abeni tepore iUo dapfo.cofc 
deliberet, tridit lif.idl.i. C. de juduic. mti.&inl. tefti.jfji 
ccrt.petit.n.y.ibifyDec.n.ii.AUiit.n.f 1. Cov1r.1drubr.de Titt. 
prrnc.n. 6. ver f quarto apparet. lmol.& Anebor anin c.canjlttutus » 
defnU)uj[or.qua feutcntiam v cnjhmim & communiter recepta ejf* 
tc flatur. Facbin. 1 xoir.ro. 8 8 .mfinxaudcnify va\fima,C"unendM 
duit loan.Gutter.de contra junt.c.+y.ti ly eandem tutionm t co- 
mumrem,cr iquioreduit Tcjfaur.melec. Pedem.nyn.4. mfitu 
quam et feijuttur cr approbat lltft.Six.C 5 ]Ut.p.i.c.i 9 .1 brj^Dan. 
Moller.tn Coment. & M1tth.C0Ur.tr.de Procefxxcutiv.ca.ioji. 
xyS.&feqq part.i. quod ji oltm confulcndo tenuit Scburfvol.x. 
tonfayn. 8 .Cf feq.fequttur W cfcnb.paratM norat.n.j. & confl 
14 /1.8 ; eodeinq, modo rtfolvit Ant. Gowcz-lib. x.var. refolut. 1 j. 

ufut lmperij ob fervat,. ut patet ex Uarr.Hartm.ab Fppmgi 
prittobftrv.rtt.i9.obferv.y\V urmlerprall.obferv.tit.19M.11. 
Sljnfing cent.6-ob fervat.^ 5 . Andr. Gcil.lib. 1 xbfervjt.puti.91 ■». 
ii.&lib.i.obfervit.iojuim.u.Hatuconf.ioi.n.6.Pipienfin 
forma libcl. contra (dures. § .folutionm facere m fio. 

2Beld)cm nicbt*benimbt/D5 Da vulgo gcfagr / vnD tra- 
dirct tVirD:quodf iicur tepus non cdimroduccndx , ita i 
nec lit tollenda: obligationis modus:argt.l.obhgationufet t. 
$.placet.ff de obligat. & Aetion, ctfi enim iolum repus per (e, 
ncq;c 6 ftiruit,ncqirollitobligationc,tamenlcgc'}'&; pa- f 
discaveri poteft.ut certo 8c determinato tepore, qd vel 
fiar.vcl finiatur, & tuc non tepus, led vel legi* dilpofitio, 
vel contrabentium voluntas ipcdhcur: d.l. obligat wiit fere . 
m pnne. & §.i/ead.i?*irreraiicf)mcl)f*/ DjDaraiDervcnt 
©egenrbcii emgetf enDet/c* fep /m artgcrcgttr *iS<rfcfiret> 
bling Dj repus nir obligationi, fcilDem fulurtoni adji du, 
oDeregfeJjfolcfK^nirdcobligationefinicnda^onDcru/da 
folurionc non differenda in longius repus, quam , quoJ 
prxfimatur.in cautione,siiverf?e(, ? vfi rfrofccgc/Daraitji 
feme liberatio fidejuflbruiiifci)i»c|ftii.©ann DieQPmrii 
crmclfcr ®c^ IDvcrfcOreibtitiglInDflar/ vr.D gebenau^ 
Dnicf[ld)/Dj DlC ridcjullbrcs fiet) nit pure oDtriimplicitcri 
fonDern/ adeernj & prxfinitum repus, obligtrer baben/ 
n>e(cbc^3oi-t/iViiiin fie nitalfc fclren verffant:» ivcrDen/ 
ttiirDen fie feine operation babei» wi ociofa fe^n/iwDcr Die 
grinemcDiecf)f*regil(iquod,f in contradib.ommb.nul -8 
lum verbum debeat celeti ocios£ appofitum,& fine vir- 
tute oDiCundi.Bild.mrubr.Cjlt contrab.emt.n. 9.Tib.Decian . 
refonj. j o 1 } . vol. i loban.Petr Surd conf. ^iyn.6. Rei. a l'all. 
conf.67Ji.i^.vol.i.conf.6iM.^7.voli.Parifiof 66.11.9. vol.t. 
Menocb.confa-yn.X.Grav coiif.8+.n. 11. nccf ullueffma 9 
jus reftimomum, quam qualitas intpcda vet bonim : laf, 
Lneqjprofefiio.n.6.& j.C.dettfiamcnt.KahLm c.i.de tcft.crml. 

& wepifioU.C.defideic. & tui cum quidam, coi ptnultim. C .di 
tmpub.&alqtfnbfiit.& inefuper Btcrie extr.de refeript. 

00 t|faild) Diefe Der cotrahcntium im6tio,&mcns,ex 
adu lubicquctiaitg<nfd)einlicf>jiife[ic/|int*nMibalDpoll 
clapfiim termimi prxfinitum.Dicabj, ftiiig Dcr®umm</ 
cntiveDcr gam? ivic 1' rfi* ex recognitione anfc^ck)? ; oDec * 
abet/auff ben cufferflm gaU/bip ditff crco. ibal.ntTcfjeC» 
aiifjVneivvberjictigcnoinen . vnD Aniiiff Mefdbenge <t)if 
VHDto(gctu?DaranffDievon Dei©liitib:gertiimii^iiinci/ 
nbaeiofeteCpericbreiiiimg turi iinipr cmgclcgct/an,v fo la* 
ge^ett^madinieDariiiiffgemahmnvorcch.Cuj- igitur 10 
ex conlcquennb.adibus declaretur interio,& animus,/. 
pro bertde. ubi BartJt acqutr. heredi. P jidus.fi rT rat. haber. § pa- 
nmUnJl.de rerJtvifl.fed fultxuu.$ .proinde. f*d SCtMiceioi u 
S 4 
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Dec.tonf.^ujt.i j. Grav.conf.j7M.10. Grdtnmat ctnf.iui.u. 
minas dubitari debet, certum & determinatum illud 
tempus obligationi ad|cthun, 6 c lapfii ejufdcm,cx con- 
trahentium v olwntatc, liberatos efle fidi-jullorcs. Obli- 
li •gario*}' autem HdcjuHbrum ftri&aeft: l. Blanditius. c.defi- 
ii tUftiffor-tibi Dd.Uude f non renetur fidejullorcs, nili qua- 
. tenus pronulerunt: Lfifidejutfor fortis. I. fidejutfbr magtflra- 
tnum. 1 . Grate Jt fidet uffor.L i.§.ftd fi.Qutfanfd.ug. ac proin- 
dc.cumhdcjullio ad certum tempus, conllicuta (it, ulte- 
rius trahi non debet. Quorlum pertinet, quod dicitur : 
lj fidejulfioniseffedtumf non extendi, ultra vctbaipfius 
exprefla : Lfifidejutfor.CJe fidtjutf Ged.hb.i.ob fervat 30.r1.12. 

14 tejk D.tnMoUer.iuJcmefir lib. i.tap.iy.in fi». & , j- in obliga- 
tione fidcjulliunis, multum flridc& limitati procedi, 
ait DK.«Hif.9$.n.).TeJfattrdfuf.Pt<l<ti).i 15. n. 1. m fin. lohan^. 

15 Vinc.Hondcdvol.i.part.-’.unfHlt.iiui.iy&i6.&:-tugiih- 
ritcrjimitatn cauCt (fic&r (criptura limitata) debet ha- 
bere limitatum cfte&um : l.m agru.de acqutr rtr. domin. ubi 
Dd.loban. Pttr.Surd.conf. 1 95.«. 8 . T/b. Decianjtjp. 78. & 195. 

16 nutn.u.vol. 4. Denique cum f favorabilior lir cauialibc- 
ratioms.quam obligationis: magis propendere decet, 
addiflblvcndum*quamcondituendam obligationem: 
l Arrumu. de obligat. &adton. blemxh. tntr. dtremtd. pofftjf. 
retm.rem.i.num.y^.&rmed.i peffcjf. recupcr.i.num. 419. 

17 eaq;"f interpretatio pixferehda, qua (criptura minus 
obliget : l.quitqn tJ ajirmg:nda.dn Bartoi. (j Dd.ff.de V.ob.Dtc. 

1 8 ««/428.11.8. Sc, •/* liberatio, Lranibabcrcdcbccinter- 
prct.itioncm,utin terminis fctibit,Soctn.Scn.conf.6i.n.iy. 
roLi.Tejfaur.diCt.deaf. 1 11 ji.i. Medie, tratt. dcatceptdat. quaft. 
xn.i.quafl.6.num.i.&feqq. quia refolvendo obligatio- 
ncm,rcducir ad pi 11 linam libcrrarein : Setiu. Ium. tonfd. 4. 
num.i.Yol 3.P»v.f.»/i7§.M.4 llontUd. confuU.49 . «. 18. &feq. 
loau Pctr.Surd.c0nf.4a .n.9. 

< v3crtfa»Kr< / fefommen *6cr kc wrige exceptiones, 
tiefem *|>«il Vld conjedurx rn& prxlumrioncs, 
quib. probari poteft (olutio , vel integri debiti, quod fuit 
ab initio duorum mille quingentorum, vel etiam debiti 
hujus Sexcentorum Joachimicorum jnffutcn.^Viun in 
kr2lmpi£S recogmrion.fo A. mifgctkdcf tmkn/ (fci-ct/ 
$jC.&ci:A QBtdc / fenb$rcn 0dwc(I<vn apoo. ^ha(. 
fdmlWgvn&g<5<i(ift: iiiid) m »*cfch< ^uhlmia Mc «<oo. 

t04l.fo a.(mu N .gcgv&cn/ni In ui aKM.k fommttu fom 
Dcro bafj ctwchiKcr Afclcfoc cfoo ^fll.km C. aujf fitr^c 
3drgcfIunbct/ncmftd)/»oni c Julii, bipaiiiffelgcikn 
SOitcftadtf ragiQBcif aber A Mcf<0 cfciilt 1 k» fancmkbcii 
nitmalf ^cmahnet/klTtlkn^rbtnaucb/foVKlIan^iir 
gcfd)n>icqcii/vnb Mc Q3urgcn kpmXmpfc iingcfucfu "Mti 
man Mc «ngdcgrcCQerjchrcrbiing/ ohn ihr^ertvitTcn/ 
md)t(>crau(j geben ivofttjfi ><5 vtrniufcn / toifi C. mi‘i|Te 
mcfitaUdii t rt^cr|?e debitum; foitrcrnaurtiMc^Vf? kr 
600. ihaf. five fuerit rcfidmim illius» alterius debiti 
prioi is,iivc non-rid fi<} ‘Vcnuidx (>.; kn: QCic bann ‘DJucfi# 
rt(t>nin^cn eiitfomnieit Mg\'nf<rC.0ad)cn/ £)tmnin# 
gen /vkr Mcfc <Too ^(Mf.fotirvon fccrn Crcditore,bcfom« 
lltCll foflenin (pccic twbailkli fcpil Ex lapfii enim dccc 
nif,adicfblmionipixhxa,prxftiminirfbliitio: proprer- 
19 ca,quodtuon vcrolimilc, quod Creditor» tanto tem- 
pore diftulcnrex-idinncnilui crcditi,utdout Afflictdecif. 
i).n.i 9 .Dc( 4 o>i[.i<Mk verf (otreboraturetiMii n. 19. Menoeb.tr. 
deprafu.nr. lil.5 ffffi $ $ j» 2 U tonf m.n.90. Cephal.eonf. 
140.»; 8.0*9 . Parifionfatj.n 1 1 vol . 4 sim.de P rst. eonf.6 8. 
n.i.&i.vol.x. ^(tlH^hocc.i(ii,Vir.bt»idre(?o mchrfTaff 
3twmncfi©infdnalmd)f alfdn longum rempus ; fon» 

• ijcmfcrilongiiTiimim, nicfttjckn/ fonkrit nuhrbann 
itran^ig terminum prxftirutum vcrfi(»pmi 

fcnDtrlicft/acdaud) A fon|t<ngu« 0vid>figf<tr in ftincit 
t5tid)cn ^d)alrtn,k<fdb<nid)f Iaii3«iiif?<(»tn laffcn / vn 
Ciji-mb jhnen fo btfcbaffrn ^cii'tf<n/&ap tr fine incom- 
modo bitfcS OMMiicfttfo kn^< ^ette «uiptbKn f^nntn. 
*o Inde fautem,quand'jCreiiitor fuit diligens inexigen- 
do,dc 111 citetis luis rebus circumfpciflusHiccedentepo- 



tiffimum exigendi caufii: quia (cilicer non fine incom- 
modo caruent debito, oriri fii mas (olutionis juflo tem- 
pore fa&x prxfumriunes ; tradit idem Affhft. mdecif.t ynu. 

1 y.Partfconf. 8 3 .mim. 1 i.&latm 1« tonf. 1j7.ntf.15. volum. 4. 

Quod t non credatur , quod creditor talis, cjufmodiin- 11 
commodum dilatx (olutionis xquo animo tulerit, ut 
arguit Alex.1neonf.t2iM.19.verf. &bjrtcparttm.vol. 6. Sin: 011 ' 
de Putor conf.6$.n.i.Aibd.Pedro.conf,i.n.ji.\litdc>Uica\cn- 
ter nrobara videtur foluiio.didx quantitatis : Itdcfifm 
nid>tim ^3fi3C(Tc(i<f/advci(x patris oppofitio : quodf X1 
regulariter fotHdo,cum fitfadi, probari debeat : /. quin- 
quaginta. tf.de Probat. cum eomordant. Hoc enim proccdir, 
quando nullx adfunt prxfiimtioncs, cx quibus ar- 
gui poilit folurio : ^n kcfcm faC (tkr |tr&t rid prx- 
iumtioncsyorkdagttg^bdl^r^nkn/ cx qmbusfo- 
lutto debiti evideter probari potell.Prxfumtionesf au- *} 
tem iimuljunift.r inducunt plenam probationem : ut per 
gl.ml.i §.\.tf.dccxiu(at. tut. quatu multum commendat BartoL 
mrubr. CJe Probat. & item glofiul.). §.qw (dem. f[. de tefldan- 
(Irumenta C.de Probatm.cr tnc.cum dilectui.de fuccttf. abintt- 
fiar.Gravet.conf.i^i.H.u.crconf.i 58 n.11. Unde | & mani- *4 
fefia dicuntur ca, qux ex prxfumtiombus colliguntur: 

Bartoi jn Ifi quu ex argentarqs 1 i. an veri bereditf.de edendgl.in L 
Ji tutor.CM pene. tut. Panf conf. j aium. 1 5 .vol. j . Burfdt.conjil. j j. 
num.ylib. 1 Nito/. l'igel.inniethod.)urucontrorerfM,i.cav.io. 
quid multis f fiifticere | prxfiimtiones, qux pro deoiro- X S 
re miliMnr , tradit glof.tnLCbirographuni.tf.de probatajuavL* 
fequunmr Dd.comnmniter. Menotb.dc prafumtion.lib. 5 prefumt. 
rj9.<^/r^.&,thanc conclufioncm , quod folutiopro- 
brrurprxIunttionibtis&rconjeAuristrcnuitMa/ctfrd.vc/. 

; de Probat.confiitX.n.Kj. & Berta</)ld.(onf.iii.n.i . ut refert 
& confutuit f oh. Petr.Surd tlt af.x o 5.».! o. Mtnoc b.lib. } .praftttn. 
m-n.t.&ftqq. 

QBdchcg affeg/ in gtacnwdfi^cm ^a((A'inb fo vid* 
ntthr mihriren rfmt/aOketv<il/n?ckrCl<cr|T( Creditrix, 
liocb ^\(jr 9 )?ann foin polkrioii allccurationis inftru- 
mcnto.pro Creditore, (jcftijf tvirbf/bfc obligationem fi- 
dejufiomm, nicftrmchin (trcnfumktlgchtdf : 0on# 
rmikcfdbemi ^om^lidun Jfmptijdtacn, anchvonbcn 
^iiracn /bitfdknidH/trauf jiiijekn / mbotr«jc!\be()(n 
i(?:yniibalddnvolvkrfoId}ctf allcs A.nitnial(i (111 3 mpt/ 
obtrfonif ke ^urgen/im utnigilarscmahnct (>arr i M» 
jhmbodjfoldKg uarlcidujiirbuii gctwfcn; audjtkilkr 
debitor C.ini iank htriiinb «otjcyfofcbctf rocl wir» 

H ^cthan habciiwtnn nirht bcr Cp|ditor<nfti ckr .jojdh* 
f ct/okr/fciifj mc <Surgcn nicbr iii^jr ^a iT fcrtn/ tvolgcwuf? 
ftCfft. V lgentillimaf autem cojedura (olutionis clt.qua- 2 7 
do Creditor diu dillulir petefr extra judicium, vel in jus 
vocare debitorcm,vcl fidejulTorcm , cum facile ci fuerit 
percre.autcontracnm exi criri, tu hoc noftcocafii: in 
tantupi uthoccafii po.im prxfumatur contra credito- 
rem, ira tard£ exigentem quafidcmduftriaidegcrir, ut 
inrerim probationes folutionisjamfadxdebiton peri- 
rent: Ajjlul.deaf.ii.n.ii verf conjedura. PariftonfZ}. n.ij. 
bb.t.&cen/. 1 j 7 .n.i 2 lib. ^.Bcro.ctmf.i^.n. 9 .lib. 5 . Mtnocb.ctnfi 
45 7 .n. 1 . w/. j. &lib. $uU Prtfumt. cap. 1 3 5 j». j . 4.5 .6 . 7. 1 9 . & 
/njg.adducens inter ainrlegantiflimum locum intermi- 
nis huc facientem ex Cicerone , pro Quintio : In hac re, 
inquit, te reftem Nxvi citabo : annum 8 c eo diutius 
poftmorrem C.Quinrij fuit in Gallia tecum Quintius, 
6cc.addeMcnocb.i1b.1Prjfumt.91.num.-’. fSnbfdjlicpficfi/ 
tvanncgvmbvnubvigbfteifoivilrk fodj 0rc2(mptg 
recogmtion Ijoftnffidfyo oid ivctfcn/bap b(e 0nmm gc# 
|a^(cc/M»or M< QJrtrgcn hafftcn: knen nicbt^ jufiaf» 
fcngik/caffC.Wib A.dnanknnankrcnspcficnannxi# C - 
fin/okrbcpm 3 mpc vcrfuljcrn n>o!fcn Mc^urgcn 
MtOornuhtg<hajftcr,&res | imer alios ada, tertio prx-a8 # .. 
judicare non debet: ncq;ctijmpotc(l:rtfr^/r.rerm/frtf/iss 
acIa.l.fmtfJerejudic.lfuui.^.qfdmtf.jUaaufatxxum fuper.e. 
prattrea.ext.de rtjudu.umer ddttloi.ext.de fidanfirum. Alexi n 
lftpetf.de rejkdu.CttheranJecif. tedemm. 3801.3. Anctma a. 
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<Sihlitf((cf)'inopirutum cifura ponendo; ttxin fcfioil 
3 feic tnlcjullio purc,vcl fimpliciter imctpoliu > Vl,E>n!tl)£ 
ad cerrum tempus gerJct)Kt/.unl> fcinc pr rfemtiones to- 

■r iurionisdebitt nu)usvcr(j»iii&i/t>bttbi<fc6oo. c.1 1 jl. nit 
: «iiiobfsntcrlliljdebiuuntMrf/KiurtdtiunlidifixljulKr. 

J : Hiat. -contra intentionem Artorum, pcrcxccpnone no- 
Vvatx prioris obligationis, defendiren fcniicn. Novaram 
autem t-lle priorem obligationem per poltcrioremap- 
parcr.ttimex artu novarionis,&fiib(ecutis illuni artum» 
V.quani cx ipfisvetbis pofteriori^ obligationis. 

J Ex artu. Stant i.bcr debitor jjatprxfiuiio tempore; 
; *r< crjtt ftiiuvfumm iiMtjublct. z.QjnDitf ime eme fursc 

S §ri|? ;ur 4 bl<gun<j D<r 6o o *f;<i!.fivcidfuciitaliuddc- 
P. bitnm lingulare, live refiduum alunus illius bc^tfltlV.Cf 

* ? n>orfcn.j.'Sttcf>r tvirfc in ixr leijKu ^crfc&Kibimq pnori 
;''obli”aHoni multum dctrahucMUtUlid) VM zfoo.^bdf. 

«OoVjjial.JtftBtt. 4.1tcm,inrcrcedunovaptr(bna,We 
f wrt4to!'l'S«ioj(jiUlfftiH Creditrices , tli f < aiiff A. ge> 
. ftdHCf / adeb» ut multum novi contineat hxcpofterior 
tobligati. ..liene autem tunc t dicetur intervenifle nova- 
* iio.<|uandn primus comradtus eft altctatus. nam ttinc 
alterutra obligatione fidcjuilbtes non teneri.frd libera- 
to, cllc, auSeint. Sen.d.coiif.6i:n.n.cumqiiorranJiiTtJ[>‘ttr. 
dJw'.'. i ii f-iiijiii’ f.gttmrtrf(l)<m«c6ntraiieiiunicre- 
C. . ditoris hujus novi, & debitoris voluntas , etiamex con- 
^ lecutis hanc novationcni^ailll/iir flltt tBill j 

: f(J)t(ii>im9t|ili.ilt>iiiliampttmdtl<«ti\)0rl>c:ubioptime 

Ii I notetur, Mbit Rccogiution b<f.igt/»cn bcil Zfoo. 
J: "Sfjal.fo C.ttp A.®a6/t>ne |(itm 6cbirt|i<rn fdjulbig/ 
" »nMsr «taclMctbciK : iiir/nritilidliba (urii»cr Mmfdlxi 



»nMijf abgele. 3 ct(»c«t: ii5t/iumlicl)/liu furior Dem ftlbeit 
p .Mco^tu/rn bcr ^erftdxruitrj b<nimbf«/t>rc»> 3 J ^ r 4,11 

,1 nj<rcn: 0 einfi(nimiBDubg<IC<tet: Ergopcrcmtacftobli- 

• gatio.^nD trrer MciSurgcn/oDcr jbrcSrfKn garmtnt/roj 
•V c.vf» ^oo ^ b,il.£aibcji/fe diferte,von Den gc» 

1 4aMetm2ro3^f>dl.aS3cfonDmiKrD<n/ mo<vn 

?• gciiabffMbcn. <r/ 0 c(imaHd).^.bci)f«mcicb<n/DKQ 3 iir# 
> amAuiff Me <tlfe CBttfdMKfoiing memalff gemulmct : ait 
nxld>c cfmc / ven Deit Ibi ten allerfeus vor Zol> i 

»»Dcric > fd)cn<tcl>iltcn:ir<ld)< 5 (lat 6 <f)elf:i>bngcuduff/Dj 

©CgflUbCl! f4gt:neqicx detrartionerci,neq; cxmtcrvc- 
tunov-xperldr^e, novojureprjrfumi iwrodurtani no- 
u vatioiu m,nifi cxpXTse id artum i;:. Quamvis enim lola 

E ‘Ajtr. 4 rtiOne rei, novo jure, non ccnfc&tut novata oUIiga- 
Ob > hic tamen illa per ic latis fuma &: valida obligatio: 
io Nccfadmiticudunj.quod adducitur, prioicm nunfilfc 
f iUibatanncui pro incremento accefleru pofteiir.r , ut co 
• magis colirmarctut harc :argt.lfiii.C.d£nova!ton.ub!gl.<\uia 
hiincimcllcrtnm repudiant vcrbaobhgationis novifli- 
mx : $11 feincr ^erfidKriina/ciuae pixfupponunt.crcdi- 
p*- torem antea non fuifle tutum, led hac demum cautione» 
K- fecurum redditum cile.Id,quod vel inde liquet , quia in 
at? priori obligatione, nulla ejus fit mentio, (cd intci alias 
31 pcrfonaseaconcrartacft-Minus “J* movet, |jdt.C.</r nov<i- 
»»».inquapedcmHgitadver(apais,qua.Mcquitic, uttx- 
prcfsc hafno vatio.Licet enim hoc vclicjuftinianws in il- 
la i*//.utnovarion non inducatur, nificxptefiC dixerint 
contrahentcs,(e novareitamen lub jicit textas : & 
raliicr definimus : vo lun t ate iulum , & non icgecilc 
novandum. Voluntas autem ex certis, & probabilibus 
fconjerturis elicitur.adeoq,^a lege, non cxcluducur ma- 



conjert uris conftat.ut ibi deebrat Cjnsj feribunt lniol.iii l. 
dtltgtrt.ffJe mrJt.AltxMid. cenf.y fM.i.&canf. 7 z ji. 1 Uib.6. 
c r Ajflift.(U(if.4+Jt.i$Mbi,rt.i4-adfeTtfimtlcin dtfUramau ai 
l.un.S fi uiidum.C.de ni uxor.4dion.Cjn. & K 4jn.ni I fin. C. de 
nevJtJdctioib (o»fa.n.i2~&conf.<)5.n.}6. qu* (attentu magit 
(omwuutterj Dd.reapitur,tejie CagnoLin I.JtnguUru , n.10 i.ff. 
fi (Otfct. Mafanlde Probat. toutluf.no j.n.i*. Deniq, hoc 
etiam eruditi obietvavitjt*«i./»b.i.#byfr.}OJi.}.4. ubiratto- 
ttes hujus dotlrinx ad fert: tu m : t quia tacitum» fecundum c6- J4 
munem regulam, idem operetur, quod cxptcfiiim : text. 
in itum qtnd.ff. fi tert.pet.& w l fiipulanorum.f de jur. det J. quod 
fi nolit . §. qui 1n411ctpta.jf.de altht. edtcl. tum : t quod ifm.C.de }$ 
WF4f.Ro» debet c fle verbis, fed potius rebus polira:;«xf4 
ttx mlfi>!al.C.comtnun.dc Lcgaf.tumiquod t probatio ma- J <• 
nifefta dicatur, qu* pcrevidetesconjcrturas colligirur: 
text. in! licet Iniperatorfi.de Lega:.t.& m l.fi quisfi.de manumf. 

fiKdk.AUxandsonf.i 4 .n. 6 .vol.iMicip. 4 Mm*dverfisbu.Iaf.ml. 

Tutor ait. n.+.de optr.nov. nuntiat.^, ccrtc, quod eiiamf ho- J 7 
dic conjcrtttne,& pixfiimtioncs fulficianr, ad inducen- 
dam novationem, tradunt communiter Dd. quos alleytt. 

&fc<i.Minc(b.hb.i dt Prafumt-C. 1 5 4 • C" feqq- quum fcnrcntiJnt 
decidendo fetutwefi y nuent, framb detif. Seapoltt. lytnfin. & 

Rota RonundcafaCi n.uupartA.wuoviff.ldtmqucm Camera 
Imperuh obftrvari GeilJ.ob[ervat.}0. hcdanqtie modo luterpre- 
tatitr ditem ibant ftmentiatn veriorem & commumrem tficVor- • 
tbM.].tontroverf.q 1. quod jam olim exprefsc add.l.fin. tra- 
dit Cjuut.n.i.in firnubi datis verbis dicit : Non negare hac 
legem.quin fiatetiam hodie novatio, fi id probabilibus 
conjcChuisconftct.Etjin fjiecic,quod pcri.t/.ttffiW-tan- 38 
tum tollantur conjertarx lcgis,non autem ilhe, qux cx 
vetbis, live farto contrahentium colhcuntur -.tradit poft 
liald. <j Salitet. in d.l.fin. Angel.tn $ penttlt . I nfiit .quibtts.mod.tol- 
Ist.oblig.Alcxand.tottf.iji.n.io.roLj.Maftdrd.voLi. de Probat, 
tontl.i 1 1 i.n. 10. Socm.tnl. qui ufumfruii.vcrf. &pndttlam jf.de 
Vtrb.oblig.Sc, hoc cafu fufliccrc ad novationem, cojcttu- 
ras,qux cx vcrbis»vel mente difpofirionis iumutiir , tra- 
dit etiam limitando, fublimitando , atque ita finalitcr 

tranleu ndo, Anton.GabntUtb. 3 .comm.comhtftit. de novatioH. 
ton(l.i.n.y7.crfeqq.Dc(.tonf.40 0.n.i. verfjatentur. Altxand . 
toHf.ti.vaf&tfiam opimoe*m.vol.i. V ci ba aurem illa urge- 
tia,indifpofitionc,liveaflccnrationc puftcrioii, funtil- 
la:Da^ Cqnioi Cieditor,mi(;qc tr A. ( nota.in- 
tervcnirc novam pctfbna»n^f(f)l!lDigb(lcbt!n tV<fC 600. 
‘ilM-McC debitor principalis bcffC Ut ?lbf(fililfl| trltgCIt 
fclfcuAui f c|t Drirhiilbrati ciu^h*t( fctrC.fttnctn/fcihcec 
novi Ci editoris A.QUubf/vnDirtu 0 cl)twit<rn fd,uIDi$ 
gttWf<tt/tni^r«ibg(}>l^l<tj)Ctte.Qiiidhoealiudefl,qnam 
dehutini illud uxori 8 c lororibus fuifle folutum? £^fitTC 
^«cnfclDaumtb DafiDK Creditrices prine ipalcssttlirNlT 
4nuHi!'ung/m o bfcbu» gim iu fricDcn aciwftu ft-n: 0 on« 
DeritDiiij ihrc l aNngaiujv^UigVitD »d}tigtab«tn?cum: 
^itficrenacbmaW/wegen D{rgcfdxf;ciun / uber irtbr cf- 
ft-cfuhicn jimrtlftUtg A.Dfcrccogmtion Wlt ^OfCll $0 
tixfcii:ne dc illo alterodebito pcriclitarctur.Cuni igitur 
novatio ; Ivtc ex jam dedurtu, fatis fuperque mamicfla 35 

fit,acpriorisobngationisncxusdi(Iblverit:§pr 4 ffrM.I;i- 
fitt.q!‘tb.inod.toll. obligat. I. fiiutLC.de novat. I. novatione. 4. C. de 
fideju j/i-r.&.-jv.b his fidcjuflbres libcrarit:d./.wvjf/o;.'f tum 40 
fiuuhb.Cde novat. \af& Dd.m I. r.C dejuehtl6o. fidefidejitf- 
fer.J.4. C.cod. Negux. deptgftfT.tuyworir ,6.pjnprrm.Valent. 



Coniectuiisenciciu:auciKii^in»-u«.,iiw.iwAw...v....... ...- ..... . > u / * j.', , 

hifeftx & liniii Jxconjcrturxiqualcsfunt ante addurt?: rrant.deJidaufi.cap. 6 .n.iytoan.I ntteM.noAdtf.ro! 1 f.j.icu- 

quibus pr^furaitur novatio,vcl exquibitt pctfpicuum /rft. 4 o 4 « 

.IV n.riet i r,rir»t-i nbli(7arionc rctelfifie: quam leqcm ita plii 



exqoH>uspiY‘ u,, »* lWk r- r 

eft,partcs aptiori obligatione rctdfifie: quam legem ita 

. interpretatur, qmb.mod.tcdu.obhg.ic.. 

> terbaxprefium juertt:ubt ex doclrina Sdhtet.ait. Sane»quando 
; verbis neccfliriocolHgitiuanimusnovandUutcunqt 
, non fuerit fit 'Vacxprcflim mehtio novationis , novatio- 

E ncm tamen fieri acdidcriro.Eandem etiam ita dcclarar. 
Valent. Frant. in tr. dejidcjufi ta 6. in fetutulo modo tollenda fide- 
' wnu.tt.i6.hot m to. minis tradit Idtob. McHoth.uitoHfiJi.il. 
M*wt»:Itafnov.oio,qu*jn6prscfumitiir,led debetex- 

;/p?efa fieri / ul: C de tiovatm. exprefiet fieri dicitur, fi 



piius nonteher nlqui rest are ani.fi.de Solution i. 4 .l.fuhpra- 
ttxtndcAt tranfdtlJtln Dd. Medie, tr. tr.de aceevtifatqtufi. 1 i.mi. 
46.rjr1f.10nj ij6 11 O.vol.+.Ctpbjl.confiivs.n.ii.C.om ‘f id, 41 
quod nu llmn eft fartum fcmcl , nullum amplius poflit 
parcTctftlrtii ; Sotituonfiii videbatur ,nii.rol. j .per l non 
putant . $ non quavis dt bon pojf.fi 7 . t.§.iw quibus. qutdeuj ttfq, n- 
nirerfit nom /.3 C.de legtb.\i r tfenb.conf.i.n.ir . Dtt.ianj.fif. 
r u.quia vulgauimelfnon entis, nullas cfle qualitates: 
lajmqui § penfilievt ptiglof inc. bonamanena. in verb.per re- 
rum 1utura1u.de tletlion. 
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CBnb tvirfr Mcfem tute?) aulfKdtiftdie QWernnng ge. 
(UUci: £ib A.(Jrben/.l'.r.ifftbcrcr|Ien CBerfdjreibungbie 
eoo 1(al vati H.i£rb:n 3 unia(ncnhabcn?Dberabcr/t>b 
bicfdbc obligatio turdi angebeute modus an(Fgc(oben ? 
vnb fciitcrlilf) «b nictu Uurctj bielesreim JCmpt/Dbliogene 
“iSiif£lircftimj/<ncwtbcrbic9«niiil(6e(olutio,bctifoo. 
Ifrahetnncen wcrbc/cber ic baraufi im Sediten mu <St< 
(Tar.bc / vcmiucee i«rt;/tjf; bcr Otcft / bcr er(len ©umtn 
bjfurd) no viret, and b c^Silrgcn libcnrafcrjnvnbalfo 
i lAtrbm/fiird' btcrorgcivamcn exceptiones, auf cincti 
vbcr anbcm 'JBea iid) bartviber defendite n, vnb bcr^ah, 
limgcmbriiicnfbmKit r 'iSnbtntlidi/ebnttbtvnjCiiditct 
bcrfdbcn bllrd) rcdriiucffigcproreilationcsiuipcndirtcn 
Ibfdiicbe fiiiiifdinffiltdicvjui^iibriiti^vnbdcduehon 
iimlSlMiutftl mu bmi'P.m onrd) cmen gcn^nlidien 
JtiilaS iubcrtccdliicn fcijn ? obcrtvaS fonftin biirrnrcr 
bcm 9icd)tcn .tBcmfculbcn um gcmcffcftcn fcpn megt ? 
Signatum ro. Februari) Anno :6oi. 

N. N. 

CONSILIVM L. 

Quasftio. 

T^umwemtione venditione here ditatu, fimul 
quoque veniant nomina de- 
bitorum ? 

S V M A£ A R l A. 

i Species fa Ai. 

r Nominadcbitorum . ut tertia bonorum fpecie» , fub nomine 
mobilium, & immobilium, non contineatur. 

) Legato ofufruAu mobilium & immobilium, non continetur 
ulusfruAusnoininum debitorum. 

4 Ufufru&uomnium bonorum legato. venit quoque ufusfru- 
dus nominum debitornm. 

j Loci appo6oo,in difpofitioncprincipali.reftringitadum. 

4 Appofitio particula IN s rcftuogit gcoctaliutem prxccdeo- 
tem.fc facit modum .fine defigoatioucro cenam. 

7 Relativum intclligiturrcftridm‘ poni ad prarcedentem Ter- 

monem generalem, cum contextus orationis c(t continuus. 

8 Relativum line copula redringir. quando ci aliquid aduritur, 

quod non competit cuilibet >dc gcucre prxccjeoti. 

9 Relativum, Quoo.vei (£u a, adicAutu inccito corpori, facit 

conditionem. 

10 Et prande incelligirur.fi res excrteric. 

ii Quaotuasprcuiortcodic.nuiuiii emtione venditione res ali- 

qua contineatur. 

11 ContraAusmtclIigicur initus fecundum confuetudincti) re- 

gionis. 

II Idiurclcquimor.quoda&umclt. 

14 Plus valet.quod agitur. quam quod fimulatr concipitur, 
if SciuemLt fuper bacconverlia. 

THEMA FACTI. 

© ircgt |tcf> in fa&o nadifrfgfbcr bariit. 

1 noirtilli;i(tl<tS5c(<rmiji9*onnfi()ai.(£(i[ltbj 

03) Abdicte ©cft lldn birir non A 111 ©dii :|l(ii vnb 
I«upis/wn»icim 3 .(rcn/ mntinimStoifttli. 
cfiiu privilegio bcr gcf.imtcn f>.ii-b bcrgeftali vcrfefien , 
b.i(s alie jbre ©lieer / bie |i( an fidi brmgcti and)©a(r. 
fdMt; c/vnb anberS/fi' fit vtrialltn / aiicb fur Jeben acati). 
Kiiwtb/vnnblnbic gefamte ijanb gdisrig (|l : SBann 
aud>g(cid)btrfelbcn mjwragenben gSllcn/ triefonften 
nad) ©iid fifd)c Fcfiurcdlt/inrcr collaterales bruiidllid)/ 
nil Vrige gtiban tebrt flc tftli ifim A n.npi.btn 1 Februa, 
mcilaiib s.viuiA. sn® obn Ijijfamcm vcrliorbcn /and) 
(id)/bab©tiiC.niiicinemfa(igrbptii©d)iilbtiibail,|tin 
3 Beib/(fei(m brtstcuifincljMl.jugcbracte/vii&nffieju 
vcrlcibb ngenju.jcfagtgcbabej,tvet) 1 i!djecrlem' vnb buri 
frintbcpIX^SraMt/Dbiib E.al<tttiic(ifftn SDiubtlcfme. 
iinvcrlafiin: i 'cilmadl (id) bann bei) gcbaltOlim bttpftg. 
(itu/PllbangcflcIttnlnvcnrirungbfll J. Maro j, An. 91 . b<< 
fnnbtn/bafi M< todmlb bamais auff 1 dj 8 f. 1 (af. 1 jarg. 
angdauffen/TMib/ncnfd)onbte©cgenidmlb/i»Ue 6 NN. 
abgejogc itiirbc/glcidinml nud) im aro|fcS. albi|7jf.'i(i- 
vtibUibtn.aibbaniorimtnbigaiitTfltititlviib CSttgi gt. 



iradmuwtbtiimu(ltn;ititbj©iiiwrtii(rm/bnbbt6«r. 
fiurbtnoiguiirlftaljmi gtriitttiwirbe/fanbtrlid) i«iibi« 

© cblll b< 11 miJ)«mlKW pnvilegiret, eber m (pccie.mit 
conlcnsauff b) ©in C.Krfiiftcrt gowfm. 91iui (jai jtrar 
beb Mifcrbtnm '?nib<r D.al« ntdifitr agnai.bj itlmgiif 
aniimtiimm/»nb anf bimftlbtn/iiiiXtitiiiigfeinieCSnii 
bcrS/ni bif ebrlicbcn ©efdilidub gmt^ammv m ^a{|. 
rt«,5n(laUt©liSiibi9trni35iirgcnb<iabltn/bii|l»bi(>e- 
cificirte ip 7 jf ,il>al.»ri and): ba |id) mab m<()r bifiitbi m 
3abrbn iag/famptgcbuhrlicbtrrtrimfiing/ginraadxi» 
re<HIm®bi(labtrb<Jif<t|torbtiitSdmHfgiririin!F'.iiibc 
■fiaiiffgifalkn/snb 1 ijoo.1Iial.fut tab ©ut ingtbc/^4 
bcrgiflaltirtoten/bafibabienlgi/folicnidnbalbbamalb/ 
btn re tfitfnn bin lirmlii CSBalpurgib Anno 91 abiragen 
trurbt/aonjrvtriinfti/icti fold)<3inf«/tiiianb<r4Cauf. 
fnmm abgmifinci/iKtbt (Wit Mmn bit ©idnbigttnitW 
allcinftmtn Sdiabtn liibtn.fiinbtrn and) nod) n»a« brii. 
bcrvbngbltjbtnmbdittdSIbcrbigbaifttibrtrlixliitr/alV 
btrtttflcrbtiiiii nadigdaiTimr 5Cmr«i ©cgaittmidn. , 
mip/»nb/btrjiwi)CWb<pwr|lorbminibd)itrlcin/alime- 
ten pbcr |id) gcnommtn: bagtgm maniratcbim ©utgt. 
laiTm/ttnbtrSaufFbneff/aieemifitttm^nfialib/btfagr 
tfini. ctmnad) abtrin bimfilbcbcr 'pimti/b.ip bi icmgiy 
luab niibalir ben irflcn Icrmin/an cb Ipecifieinet ©um/ 
gi-:aMertviirbc/folKof)ii abgangbcrxauffuni / vnbbtr 
©laiibigtrQJefrtbigimg/vcrjriifanxrbtn/auSgtlafrtn/otf 
jcgariiiii(ftlangebtiii«:9BninmiinW bkSraredUuift» 
rm iiicbi aUiinvitl ©ummui/gar nidu / abttjt garlang. 
famA-btrbabbalbe gan^/ttfie/anbtr</brim/bitri(«iib 
tmbr^abrgiwtllct/bnb/bitinedioteinporeiiigtieatllfl. 
nt ^mlwiiiiwntiiniing fircB btim jtauff gtftbtjjiiKit b<> 
it>illigcnv/btr^8ct;mfiing/inbic^«iijffiimrcd)nc/©tl> 
vnb (."111 / juglcid) gcnitfin tvoUcn : and) cniiirifdlin U. 
Qlritnbgtfierbin/baljcr Mc Agiia.cn, vtrmbgtilirtb ©t. 
fdiltdlib privilegii bafnrgcbalim/ tbfi'fi6,bin'ct.eibgo 
butgtc ©nm/burd) ivtldic JlSaridiiamentpiii p,ccij, fie 
bbiticnilid) mtrcn/iiom Sanffi|)r(balKijJ?tammlclMiV 
abgcbrimgcntMtbin 1 jlintn al 8 4tf)tn / {iber btim gda(. 

Itn fcpii : Sl8i(i nian bicCcr btpbir -IMmcrcnfialbirmdid)/ 
iwgcii bcrbciniUlgim^criinfung biffm/fo an btndxauff. 
gdfcn./mibubrcrlcgitftiirbc/Viib bannaucb/mcgeiibcf 
isucfl'il8b(|f itlbgcbing8/faitslincijlcnter,H'tatiK;n(8 
wrmibalitiim ©tfdilcdiib 39<d)lt8/miijjirjn 2Ktdiur. 
readuciri^araufftnblidi «n 19.I iniabgtrtidicnt eoo. 
3a!irt8/rictinitivc,biitd) rinXoifirlld) QBriftl jiiSKtdit 
crfaritreo: btn.bafbiebipbeiSriittf/ale JUogir / nrit m 
SXtdiummgfamcrmit enibjgeintlbiK Jrait/bic iiaujf. 
gdbit jiivcriiufin/aufT fiet) gmiiintn/bammb fie audi ben 
ginf lio |ic ben Cieriuoingi;ali({/rbn bcr dCau ' fum ab. 
jHilcIxnmibtfugnfcnbcni binCSbcrnlt/mibbcvbKvct. 

, gnugie © dinltpofim ; an ben Staurfgclbmi «brig bm 
jlligcm Ucimcgcbif ©cfd)f<d)i8birctvon A.jjabcnbm 
privilcgi|.fo»clbcn)iruiigen©efd)lcd)iiiS<di<r /ierau(i 
jiigtbin vnb felgin iula|f'cuifd)ulbig:bcn bcr©r|taining 
aber bifiriibigicnin acbmgs/lbf ju fprcdicnfcp. 

Jis inan nii fvldicm J3 ritui ;u folgc/bii ©cridmimg 
Vbrgc, criicn/Kr^r.nrcn Liquiiiarioii,n>j(icgciafiirf/gc. 
gcnb.m lnvenraiiogc(ialim/6ai|1d|<ln none a.'iricrn:i) 
ent ponnen/m bcm fie/bu N.N.IIiaf.ffirginfdiiilb / fo B. 
gelaffcn / vnb (id) allbcrtu / jii 3«l bcf Inventarij, ridiiig 
fwbcnbitnnbtngijabi/ an]breritaufffummiumbe(icii 
t) J[ cuircitcn/vnb (id) auff ben dxaufi briiff beruffen n ol. 

Icn : nat Mriwnbcn / fic (um integram licrcditaicm gc. 

faiijfl. (Se(hnibcau(bnirflid)*cnbtn©cgmfdin(bcni 
3itm aw uUcrJScriaiTenfdiafft/tm ifauffbniff, vnb rei 'S. 
bcrglcidHH mi(rangc;ogcn morem. ®agcgen fagm bte 
ilWgcri/ ba( bcrilauft iud)r fci; Vendmo hereditatis. V' 
fvnbcm bc( ©IIIS C. cum omnibus perrioenri|s, nue , 
bicfdbc im jtauffbriiff fpccificitiivnb bl fold)iNN.i(a(. 
n It f: 11)1:11 v.n |(rym p.uccin praij impiKlirrbtr' bat f(C i' 

bicfdbc mngcfauffc(cn< / angcirgtn iturben/aufi foigen. 'W 
baiCDrfadjcn. Sr(I(i4 • 
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<?rfTfccf>/n>cif ter ffair kfagt/ita* mfcbent 

©utegcfaiiifr [txj : ncoiIid)/afle bep CBerfiorbeneCBeflaf» 
f<nfrt>4(i( an§u(irmip/ (quod rtanm eodem contextu 
[pccific^ explicatur ) kc(tcn/0Ubmt<rcf/jvlci;Mlt!()A'» 
ttl< b4$ fonp<ntor^<m&cn/m buf Inventarium brad)t Vii 
benenncttwrbenmag. Vedirumcltigirurpixdium.cum 
n*. 2 mobili bvs ,in Inventario nominatis. Jam autem certi f 
i juris eft, quod debitorum nomina* ut tertia quxdam 

V Jpecies bonorum , fub nomine mobilium , Sc immoti- 
• \ lium,non contineantur : Lquam Tiibcronu.§ult.ff.depetul.l. 

aD.vu Ptf.i.mvenditwne.ffJerc judic.Ttraq.dejur.retrad.§.i. 
tu. i .gl-tt. i.Dcctait.refponf n 5 .n.i.wl. 3 . Altxaiid. lonf 171. ut 
l * caufa.ltb.y. loati-Gotldeuc ad /.49.».! +.ff de Verb.fignpag. 541. 

3 Undet etiam legato ulitfru&u bonorum mobilium & 
immobilium; non cotinetur ufusfrudus nominum de 
bitorum : ut poft Gravet. conf^oo.m fin.notat Metmb.Hl/.4. 

4 preft1tMr.14x.t1.19 per ibi allegat. Dec co/if. iSi.n.a.llcuntng.Gd- 
douonf.de dote. n.y.^nti ObC* Wdm IBO gcfcBfetquslhon, 

4 «ine anbcre 9 )?eijnimg l>at /ii t legetur uiusfrudus o- 
riinium bonorum,ur,nimiru, tunc etiam ccnlcaturcom- 
prehend i ufusfru&us nominum debitorum : per tradita a 
Motocb.jam dido ioco. 

-T 0ofiinnbodbfold>e*ad prxlentem cafum nictjf bfc« 
nen.ba |tt>ur biefe Q&orf : 2Uf< anbere Qkrla|Tcnfd>ajfi/ 
prorc vendita, genemur/ aberalfobalb/codcmcotcxru, 

V • reftringircrn^cii/iKmiidbaU<atib<rev8crIajfcnfd)ajfi/ 

dn$a^rnuf/^W/0tfbcciMr(f/5ll(9i s iin0/tc. Sicuric- 

j mm t^ppolino lotum principali difpo(itione,rcftnngir 
A dium ipfum:ur tradit Bmt.tn linter (hpuLtucm.§ facrmtt.ff. 
de Vcrb.obhgat.Dec.confcx4.Grav.conf.i}4.n.yverf.quartbno 

6 dltquid.lib.i.lxi •feriam a^politio particalx,lN,(a(lc Ullbe# 
rcQ}era|T<iifd)afFran £4pmilp ) rcftringirgcncralitarc 
pra;ccdrutcm,& facit modum , live defignationem cer- 
tam, ac relatam : LJi tta qttu.y. j.uctti.ff de Legat, x.l. Solemus. 
Lqmbtu.Slrbcrttius.fui.ibit}; Bart.n.n.ff. detondit. &dtmtltfr. 

7 prxfutinf, fcuni contextus orationis continuus/tfl,& 
nulla conjiuiftio.livccopula interponitur, quo cafu et- 
iam (iiiodvtf aliud relativum inrelhgirur, adpixccden- 
tem lermoncmgcnetalensponi reftri&ive.itff/Irnrfia ex- 
preta m Lea tamen adjeci 10 . 4 6. ff.de legat, y Grav.eLionf 134. 

' • < ^Bor* unber / fo roeiben in foleber fpecificarion tpitrcr 

r euiberm uiid)bfe©egcn|'dnilbengciunnet/aber mdjt bi< 
fenigen/fc jtd) Dunt.ilB tempore celebrari contradus,4tf# 
' 4 ' fcreit puben gefmttcn gcpabt : fon bern/ bie renfgcit / fo ba 
•J Mnfrig <mffg<fiid)t tterben / vnb fub pnbcn moduen /bie 
; >>' fodenim ^auff mitfccanffcn (injn/vnb ter .Muftemmr# 
‘J Weiben ‘Dlilniflobti bic|'c^>oflb<rNN. ^rtl rempcic 
«onnaiau$fd)onaiijfjjc|iid)rg.ivtf<n/ toibpatfidxnibe» 
f<it gcfllltben gcpubt/rt>ic ba* Invcntaiiiur.tvcf du* b(lt y 
■fy Mairij,An.9i.t!ib4l;oiUMcf«d)r/ ober fieben ‘ 35 ?od:cii/ 
f* ffirbtfn JCniiff aiiffgeric&fcnvorbcn/ ftfrlidjauprceifer. 

©leid) aber/wi<Damulonifalle0d)iilbenpabeiifeniic/ 
ln?i Inventarium gebradjt ftxrficn.nuil man fit md)t ulle 
g«»iif?/fonbem erlidu 0d)Ulbc trfl pernaeb crfaprc: 2tffo 
patmunuucbmitbcQBorf:©e^<nrd)iilbcn/bicnod)uuff# 
gefiidn tturben/Wib |id) pnbtn mod)tcn/ba(un $cfdKhcn: 
£)bt>uU<id)t fiiruHp^claffcn 0ctrobid)i / ob,r unbcro/ fo 
> ber^erf?orlKncpiiitt>iberjiifob<tti()ubemW)f</ftd>ii?d. 
\;f (cr/rbefbiealHxrcitin Inventario geftBte / rnnb vonbcr 
^cbulbubgesogeiK^cfl/ berN.N.^uI. ©egcnfcbulb/ 
f- toa* (iiibeiin>ilrbt/bapncniIi(b/foId3<fiber^du|ferin ver# 
i.1 blcibtn Iblfc : ut f proinde indubxratum cllc debeat, 
quod hic etiam reUrivum, finccopularcftnngar.quia 
Sj adjicitur ei aliquid, quod non competit cuilibcc, de ge- 
nere prxcetlcHti : 1 ttperd.l.ea tamen.jf. de Legat, y notat tbid. 
Bart.tumqjCommttmterfecutiDdabtdim. Sc t in (pccie, quod 
relativuum quod vel qu^e, adjechim inCerto cor- 
*> pori, faciat conditionem: traditur per illam iplam Lea ta- 
•&o ittar.junda LQuintui. 1 o ff.de aur. & argentJegat. & f proi n - 
de intellicatur,(i res cxurcrit, docet ncubtluer Oidrad.confil. 
fUf. 



^cr & biiife / fo tvetfenuudj femer ber ^uu jf/bnb ba^ 

In venrarium tteim fte red)f gc^cn cinunbcr gepulitn ivcrbc 
rlicb flup/quod mens contrahentium non fuerit, ut il- 
la mille quinquaginta emrione contineretur. S)enn ber 
Agnat D.pai feinctf terjlorbenen Q 5 ruber^ nudjgelajfm 
itpngm C.<iniiehmen/bnb in ^apr ag ulle b< (Telbe 
Creditoi n,vnbQ 3 i c irgen baranp ja jjlen/bup i(?/bte ob fpe- 
ciHciitc ©iimm/ bwif 7 Jf.^poI. ©wmad)<nn>olIen: 
twc ia Adtis enrlcfcn if? : e^bat/pnaberbie^ruio^uf# 
fenn/ niitjprcmhofieren ©cbotr/ ubeemckn/mbcm pe 
ntdjf affcin cinc grdffcre i\ 4 »fffnmma Mrauff gefe^frfoit» 
bem rtlld) nod) bj onus alendi, & dotandi neptes, ttrtldjCtf 
jpr bod) obne bip/ul* ber ©ropmimer/ obgcleyn : itemq; 
dcdotalitiocnm lilia tranligendi, Uufffld) gcnomttun* 
%a id if? biefer $411 jf Mfim ungefe (jc/inmuffen ber 2 Sudj# 
ffubmiMmcntion M>|cflKKl «vcifct / bup bie 5 Bif»e / vnb 
j\inber/bep ^BcrfforWhen verforget/oiib g!<id>»oI bune# 
ben dUe fcine ©d)iilben gcjuhler trerben folteit.ad Iiteram 
referedo. *v 8 nb ftpn gur prxgnantia vcrba,bie 5 M *V 
fiir bj ©lit/if. brtVcuuUe ©d;ulbc/tep otrporbenen famf 
berofclben tempore celebrati contraftusVerfejfenen In- 
tcrciTcn werben. Q 5 ?«nn i^jr aber t*tc ©egcnfdnilb 

foIcein 3 bfd)Iugpu|fir<fiverben/foirurbeb<r contradlus 
(imularus , t>nbfu|?dolofusfdjemen/inbcm/nichfflQciii 
bieCBrfadj / rnb (Stpobungbdburcbber Agnat t*om n 5 # 
pem^un|f 4 bgebningenn>orben/nicbf erfuUer nod) tta* 

cx pretioun doralirium vidux,&r alimenta, ac dotes filia- 
rum relidar uro imputiret tverben fdnre : fonbem/in bem 
and) biercPircnb< 5 \«Ulffflimm/detradis illis mille quin- 
gentis, nod) nid)t bi<jp%berbainaligmge»tjfenb<‘Hm 
bcn<n@d)nIbenArKidjcnn)urbe: ^aeBmuptnaud) »# 
ber bu* / nod) bie fiemad) befnnbene einjcfe ©d)«lbm 
glcidjer ©edalf/lebigtn vngeaapler anpgekn: cum tatnd 
omnium folutionc indefinite ptomittes, frater fuerit ab 
emrione rcpulfus ; 5 )ictveil ber conirahenten 9 )?(mi;ng 
gewefcH/bap bie^fawein mepre* barffirgebetnb thae. 
Quantitas t autem pretij conjcduram freit^n in em- n 
tione,venditionc,aliquares contineatur: in rantu, ut res 
comprchcnla non prxfumatur, quando pretium non 
adaptatur : per tradita a Bart. in LfemperjUpulattonibusabiquc 
Dec.num.6 ff.dereg.jur Bald.tnrulr. C.decontrab.mt.num.iy 
Grax^t. conftl. 1 $ 4. num.yverf quarti. Roland.a Valle, confit x. 
num-i x4T feqq. volunt. i. Mcitocb. hb.y prafumt. 7 3 . in pnne. 

C0or$ turre fo iff ben 4. Decem b. An. 93.n1 biefen @a# 
d|en(iii 2 lbfd)ieb fnrbem y^niglicfcen 2 lmp(iii N.crgan# 
geilMlld' ics;udicatairorbC/i s annnenin (imili alio pallii 
eben biefer CBerpanb tep jCauffbricfe<£/judicialiterbc|let# 
flgcttmben.San» al*bie ^ran' bu n altf/in 3 bfd)lag ber 
ilaufffnmm/ecncftc berervon A. ^nbfdmfitmeinbnn# 
gen wollcn/ip peaupbrucf fid) bapin aetnefen/bj fte fd)ul« 
bigfeij/bie^aiifffumin ber i^oo.^(>aI.mitb»ibrcm©ef# 
beiuv>ernd>teu;brtmitbcprciforb<nc0 aiibrger bejablt/ 
rnb irenn foldie* ge:d)epen/benen ron A.ffjr Interdicam 
bemfX<‘bber^anff|iim/eo iplb, nicaiid) ixrgrawtit 
jprrtrineimer21iifvrnd)rorbepaItfnnxrben. 

98 or* fun jfic/ ob fie jttar roiwenbef /fie fei? cmtrix he- 
reditatis, tnblnibciilfobiefe 05 egenfdmlf berNN.^paf. 
aud) mir gefuuft/fotwifei bod) bciSSudjffabcbep ^aiirtd 
cin anbtr* : vnM|l and) in o’ gct^n>cbren^Xed)rferngimg/ 
inconcipicndaScntcntiidcfinitiva*,o/.|i 5 tr<i)fe/babiii 

gefeben irorbf/quod res ccrra. pro certo pretio lir vediu, 
m bem ber^berrep ntctr ipr/ ber ^anfferin; frnbern ben 
agnaten {iig^xilcnvorbcil : qux lenientia, etiam in ca- 
fu prxlenti,i "ito, propter idctuatcm rationis ju, fac it. 
X)enn/ tkiibie §rutv m jprerhquidation frib|? angege# 
belt/ bappc»ntcr^o|?/ ber ©cfd)fed)t* ©eleer/NN. 
^haler mir Mefeiit ? 9 rieff vmnb ©icgcl/ rnnb ulfo 
nid)t baprabgdtgr/ alef mup ju foldjc* gieid)e|uie/ 
alBem SXcp ber Xaufipimm ren agnaten jiigeportn. 
C8i nb glcid» ivic ble §ran> fdjulbig irere / wenn ru* 
©rieffvnb ©iegel »b<r bie N.N.tyuI.Segenfdjiiib not^ 
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tcrbanNn iwrc / ba|Tcl6e bm.iennicn julajftn: 
2 Ufo i|t |T« poffci-.iltd) gltiifitr VSBeift fd>HiBia/ »«il p< 
b.t ©cgtnfdliilb / dc (arto cmgcnirt/jtur / vnbbotnir ge. 
jalilct/fovicl ©t(be</al* ciiicn 9 !e|l/obtt fXJbtrniap / v. 
btr b.ie, infert/ fo tu itiircflicp von Cxm j{>r<n gtjahltt/ 
tribcr ptranplligtfen. 

SJajil / voro jei1)|Tefluii in fpccicaud) bicfec (ottifi : 
iz quod f contiaebusiuclubioiuielligaiurlccundum con- 
luctudmem regionis initus : I. fifuiidui.ff. iti cviltmi. IjjuoJ 
Jintlit.l.quuafliduji.ff.titdclilit.tdrfU.i.mi>r.ff.iUtifur.ldteLtf. 
w Larti iontluUo.%.fimmiHoiJium. 6 . jf.fi lat.pa.Crjvct. t onfil. 
M.Rum.i$.volum.i.Gjbr.RomM.iib. 6 .tit.dc anfuttxmlnf.i. 
& i.ptrrot.j 1 ndr.Gcil.lib.i.iibfcrrdt.& itum. 6 . itbi plura jlltgdt. 
?iihi i(t tvcl brdiid)lid)/Mb ra.tn offr gennge ©dwlbtn/ 
miMKTfnuffii,4fKrm(t)ttiajl<i4xii!)0tie9.'i)(i«i/wubi(|« 
NN/JpaJ.jmb. 

fScio ptbcnbti teann .Siiiffefm albbalbfoItfteNN. 
5i>al.©egtnfd)iilbmneiubtl>a(rtri/ cxconnaftu madji 
gcpahtpcHC. IVUrteNf ancon vemens picraiiffcrfolgtn : 
SO.ip jit in effeflu nidli NN. fonbern iiur N N. ijjal. fiir 
fae ©w gebrii bene : ta fu bod) / Jn^alrt btp .iUn jf. 
briijft*/ nominarim NN liiul. baj), bavoriligtben be, 
BHliget pati. ©InbbeimiatllconirarUmadic&o: fit 
veroiflgteSiiiiimbcrNN.^pdl. vnb btr blbfcbl jg bit< 
fer NN/ipal.Segtnftbiilb : fnnn and) md)t mt!;r / al6 
btreneimb/rearaibrtifitftpn : cfntircberbaf bitftratv 
itdlljfcrtn / mrci veritate, NN. Ipal. VOt baS ©III loco 
pieiiphabt jiigcbtn Vcnuilligct : drperconfequens, bn|j 
infoltflt ©umm / ojfrgebndj.e ©tgenfdiulb btr NN. 
Ipal. ftmt62Begt« tmgcretpntnverbtn t Pnnm Dtcr 
«btr/ b«jualfobtilbfo!d)< ©cginjciwlb Itincinbtpalttn/ 
exconuaftufuggtpabt bap|umtiirnid)r>llSNN.ifia(. 
b.tbcvtrwiiltgef : Hoc aurem tali imcIt.CBiib ivirbaup. 
Dnicfll cbtn reibtrltfyct/ bnrd,- btn flor en Qbncbfiabtii bcfi 
dVau jfbrlcjftO ,nit aud) burdi ineCOtrmmfft : g imruial 
bepvtr|!dtbentn<8ciibcivtnb nepifter agn.t.btmt clmt 
bli inre / ftr ?Scrtaujfgebi1liref /and) NN. 

'Jfjal.vnnbiuxfltrab mtbr barvcrgtbtntrellen : Etnn 
fu anbersntci)l/al< per acccrtionenr, nod) c nci* Ullftnl/ 
pat fonntn vom ifaiiff abjlojftn : wddxd per veram 
noniirnuiaramaccefGonemprerii gcjilKlicn nutijcil. 

©onfieii/ ba t< bie SJitinutl.i fwteii feUtii : Obirol 
bieSratv/nocpeiniaiifcwvertnlligtt/fmiichiiienAgna- 
ren piemft iu vbtrpMtn / »nt v>om dtaiiff abjiibnnatn : 
babbed! foldltb nur pro forma btn Piamen babtn/ jtt 
and) btfngtfetjnfolItAm 6tr;ti (bcitr/ bic ©tgenf(f)iilban> 
jumaiim/ tnnb jubtpalitn : 'JBiirbt ojftgtmtlitr Agtjar, 
btreat(ia/i fid) niduabrttiftnlajfm / fpltbtriiaudiin gla. 
(DtrSBtinungnbtfttin ^aiiftmwntiUigu Iwbtit/ trtil 
j);liittiii rtd)(tr s£mff gtnxftn/cer NN. '5fi.il. bab ©ur 
ah jiintmmtn/tnb ttan bem tdadlatbct/ ratione btr ffie< 
tj gtnidjiiIbmdnbMibtrliertngtfiabi.IdtergojurcfeqiTl- 
inur.quod.actumelt : l.}fiJenixndllJ.jl.dirtrb.M^ L 
l+fimpcr in fide rtg.jKT.LnoneMiiu.jf.fi tcn. fiet, plus f enim 
valcr,quodagttui,quam quod limula re concipitur: ter. 
aijtt, . .iLtiitob fi jiiivjjm.yit Aklim fiimfidd SCt.Md- 

etthw llutnn.i-.CdJ VcllejAn. 

(SnMldltll/bnblforbatftre/quodmaiimenotandum, 
Ijialtcbnei bonA. vurmcjtn/mitSbar ©tli/ cepccu- 
jiariprivilegio,& InvcftituraCaclarea, ftj)tn: IDa^trb 
bili li/flc ex noc unico fundamcnro, bcr iXrfl btr .tfailft, 
qtlberbef ©irrb C.sric o6cn 3 <m<lr / per fcnrcntiamde- 
fmriv.,.n,j(imiiiuerfantiittorbtnfet)n:Ei|ofinb tjfrgt. 
bcrf/ic NN. 5 jial.PtgtnfdiiilNnatftfl^tW and) ^tftn 
biitbtinviib tvtiftr btr jcanff ob jirar an b t ©ut C.jid) ble 
Voti A.bti btfjn btjtbtn/bi Pod) am bafjrtnStlbt femt re- 
nnnciatiobtriejll/vnb juris compcremis,btf(6e{ltnftl): 
&conlequcnter,baji (i< blffalb jpr jus inregrum bebal' 
tcn/ babiffiiiglid)c3ni|)iaHd)/tnbbiccrcdirorcs, alb 
CDerMii jftr nld)f madji gtbabi jiabtn / ofne ijirtn 2S5tf. 
Icn/bafjelbciuvtrgebcn / obtriiivttfaiifen : cum nemo 



plus juris transferre poflrt in alinm.quam iple habenper 
vulgata. 

X)aitm aber gleidwibl btt) furjitjtnbtrfianblimg/ bar. 
inntn man auff ge»i|Tcr l'trfonm arbitramenrum , live 
laudum compromirrircr^at / btjlbbcffcrclnfomiatioa 
ad manus ftpnmdgt : Xlbttrirb gtfrctget : Obbitfe N.N. 

fiic mif nti fdiiff6t§tijf(n/iiuuf)t<n/ 
cber mdit.vnb cb nidjible .Haufferm bit|tlben btn Agna- 
tcn,fon>ol/albbtnanbtrn9!tjl/barubtrbabj?t!)ftrl.2!r. 
Ibcl ergangen / fantbtadtn intercflcn , a tempore mrrr, 
feranp jligtbcn fdjlilbig ? Signatum 17, Janaarij. 
An. 1601. 

$rt&d. t >s 

2Bir9tubolffiic. btfcnnen/it. ©oivtrtnbleianjbm/ 
vnb fnnffijlg i paler /In angt jogenem tanff tnir btgnjfen/ 

vnb btt biaiiffenn btf ©utb C. bltftlbtn/ btncnvonA. 
tvitbtrperaiipjiigeben / nid)ifd)idbig/von 9ied)ibi»t« 

jjen. Datum (rn 1 6. Februan) Anno 1601. 

Ad quacftioncm , nominibus moratam .haneque fe- 
cundi oblaram , i(!at>ermfll6 / & fecundo, (n 5 <r Appcl- 
larion<rfanb»ori>m: 

QBo fcm/:c. ©otbfren bi< 1 o f o. ^avon Ut 

fragdtxlbimgr^iif/vnbfnbfm Inventario 6c3rtflFcn/irt 
ixn fauft/tK^ @ut« C.fomm<n /vncmif vcrf<iii|rfrivor# 
fcen i berottxdcn bi< ^iiffcrin fofebe ixiun vott A.^cMitf 
jug<fxnm(l)t fcIjMlbtg/bon Ovccfittftwgdi. 

Hoc thema (imilitcr decifum eft 2 Lipknfi bus. 
Wittebcrgcnlesfubdubitative refpondent ; !ta ta- 
men, vtprxfumtioncm contra confilentes dic dicant, 
qui potuerint , vel ccrt£ debuerint , excipiendo, contra- 
&ui legem dicere aper riui. Eaque decidendi ratio haud 
dubk movit etiam Pragenfes 

Eft quiftio arbitraria , Sc in conjcciura voluntatii 
contrahentium polita. 

CONStLlVM LI. 

Qusfbiones. 

BonAvndc cenfiantur ejfe n lio dulu.veLfoid Alta : & 
rmm pattum rttrovtndltionis ttum m heredes 
tranjeat)0t% eidem , ne quidem triginta 
annis prtfcrtb at ur ? 
SVAtMARlJ* 

t Speciei £»&>. 

1 Rcram immobilium alteratioBCS iute 5aiooice doo valeor, 

niG in indicio fiant 

\ Verbnm,t‘*boi/Iure Saxonicofign.fic.it tradere. 

4 Bona, obrcfijpiatioacts, non ftatimccufcatur feudaiia. 

5 Dominium transfertur renJinonc&ttjdmooc. 

6 Refigoatio ahat appellatur ccfiio.fi ve , Ttuffufung. 

7 Rex m fi udum data dici nequit, quandoiu iota fcnpiuracoo- 

ecfiiooii, oullotncxtat vcibom , quod rem ixodalem cfie 
innuat. 

I O blei ratio & conccfiio ,quaf pro libera tc al Iodi ali bibetur, 

rem quoouclibcram eiie, non fcudalem fgnificat. 
f Domioui alienationi &contratHui , de icuao inito coolco- 
ncns,iari fuo diredo erziudtcar.de alieoauaatque contra- 
d ut 1 Ile omnino fubfifti t. 

10 Padum derettovendeodo tranfir in heredet. 

I I Pado de retrovend£do, ne quidl triginta anni» przftribitur. 
it Scnteotia Appellat. Cziaiez. 

C A S V S. 

®? f Otlpntfrfim 3urflcmpumb fn ©djlef. t 
ptn / l|t tai ©111 A. geltgen / fo niinmepc 
bei)Baptiitblentun5ig 3apt / (n B. vnb fel. 
ner ‘aQorfapwn JJiJnbtn getvtfen. fSbet 
bafTelbt ijl btt trpefanjF / vnnb aujflap / ober fStr. \ 
rti(l)«bntjfno<f)Vorpanbtii.'33nbipbieganstiett/B.obtc 
sui 4 ftmtr SSorfaprtn inmpabimg banibtr ftln anbtr 

«rW 
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<£rb 1 obcr 5tfin6ti(ff aiiffecridiKf / fonbcrn aUdn/ttriin 
«incruni anbcrtt fuccediccrqfl bic faitbbrdiuliltcflc /rb< 
(uilbigiing/bcn J,iiib<«3iiv|i(n3(fd)t()<n ®ok1) ©ut A. 
(Ktr B. olwgtfefir / vorbrtt) Japrcn fdmm gclickm $1. 
tam rnb ioditcrraann/C: cum pafto rctrovcndirioms, 
in hctcdcs.ultcb citroquc certis conditionib.conccptoi 

vcrfuiifFi ivit anfi b <r 2ff>fdmffi f cld)c8 fiCauffeS/bcii aucti 
bcr lanbctfgurfl/ojm atttfi»tb«icfcn/gndbi9l(cf| confir- 
nurctfiat nmmcbrcm jucrfcjicn. ®ic50tfa3)abcr;ti>at> 
villi' btcfc kilbc contrabcnrcn fb(ct) padtum rctrovcndi- 
tionii,:timn Micbcnlaffrit/lllbip getwfcn/btiwilC.aiiff 
Daco/ nurcincniSJdnnlidicn /rbcnluit / bamic fo(d) a(c 
©tamm,©uc/auffaUe galle/ nicfitvcit bcm ©cfcfilccpC 
gar plmrcg fommcn m6d)tt : foiiberlld) / ba <S wdi 
kicflt fur kpcnaiigejOjjctt ivcrbcn »oI« / bap B. altf bcr 
ren ©oct bcm /Umficliilgeit/ mii mcfircn <«kb£tbm 
gefcgncc/jii ©dfabcn vnnb^Badjcfjdl/mcfitciroa aujf 
C. vmnb femetf rirngcn Soliiud 'Jcbcs gall foldj 
©ui / ais bcm icpupcmn fellig geacfiiri rectbcn 
moge. 

fOaSabcr fflct) ©utfilr fein Jckn anjmielxn / meri. 
f<'|icf)aiic bemcrficn / »mib dmg vmpanbriicn .Raujfi 
vnb virrculiobncfFe / v&eiflu|Pg fclbft : S>om ob tecf / 
eaS^Beri ( 5Bir<c(fi<n )batiummukftnbm/ fo expli- 
circr|tcl) Boet? balfclbc/albalbfribftin copula. Emis jufam. 
mcngefrilctrctrb(DiriAcnvnbv'd!icn)snb falvirct |icf) 
folcfxs burcf|bit;bicfcr£)ri/ i anbcsbraucl)liifx Dilpoii- 
x lionjuns Saxonici ,lcctlndum quam , alteranones f rc- 
rum immobilium nonvalcm effeftivc.nifi pcrjudicia- 
lem quali traditionem roborentur, ^jnUiaffcn bic 
2fufflajfimgmuf ectScticfitmjefcflcIicni fonfien blribc 
baS ©m bcjfcu bcr ta sergeben / eber ecrfaufi hatr. 
iailbt. Ith.i.artic. J4- abitio/, ttwtord. lib. j. rftfic.4- Molior, 
tib. I. Smtfir.lo.Rtbtbard. parta . differ.ll.CoUrardQaUpn. 
ceff. txteut. nuni.tyi. Prrr. Httg. volutn.t. quaftion. 

jiir. tini. & Saxeti, laf >. 18. iuhm- 1. ioattncnpcro audj 
m ©rbguccm / fa and) in ©ttiiut / Dic gcndulicfieCScr. 
rdcftiutg / bcrenbcietijlidictiWriiiibc/ muDcmfSSor, 
i K/f tcdKIl/quodde jurcSaxonico cft tradere, expri- 
mirt jll (turben pjlCgril. Ac mores icccntiIGmi teftan- 
tur,vc!utadcxemplumfcudalisformulx, non tantum 
feudahadcd & allodia!ia,nonnunquam concedi, quod 

4 vulgbdicimusdnbiefefutgcbril : illaf tamen, ob re- 
iionationem , non ideo ftrtimjurc fcudi cenlcntur: 

Pttr. He!£.rolnm.i.qsuJl.lur.Cml.& Saxon, quafi.i.mm.yd. 

5 inpriinis, f cum vcnuiiionc (5e tr admone, transferatur 
dommium:oonpcrjudicialemR.efignationcm:glq|*.4r- 

riri.j+.uipr./ib i.lanbr.6' arw-9^ udM.msl.gcntwi. mm.t. 
i utbalet par.H«gJib.a.q«4jI.i8.nam.i8. qux f refignatio 
aliis appellatur cdlio, live, bIC ^fllfffaffuilg. Rambbar. 
quajl.6 mu».;;. volum.i C oltraU Pnapxuut.fart. i.up.10. 
iwm.icis. 3mec(cb<mallcm fentpti baf (n foldttm cr. 
Pcn^aii(f?.eiib < 35 rir<td’^riciF<frine«iSRanb/obcran. 
btmicfKniSitliricsJiliciib, fonbctn aScin Mep »<t Ctkn 
gcbad|i : -ludi (ub finem teleivatis , fdncrlrlim gtbadic 
wirb. < 35i<lietnigri ionaW bafflr ob(er»itt,enb gcpalrra 

7 leotbeu. Manifcfti enim juris ell,li f in rota illa lirriptu- 
riconcc Bionis , nullum fubfiftat verbum , quod rem 
feudalcm cfle innuat, non dici datam in frudum : 
P0fallt.dtfmdMJul14.nntn.i9. R eluidJ yx'd.:tttfil.i‘ : .r.ktv. 

8 i9M.4.SiboittrMb.iJiJp.feudjdlubtf6i.8c,rif concellio 

ipla fit obfervata pro libera dcallodiali, hxc obfervatio 
rem efle liberam, non feudalem (ignificat : veluti tcfta- 
tui Mtrutb.tr alo Prafun1tM.j4ap.91. ubi & fcita defafto 
relpondifliait 19 r . imi. 1 9 . ist.x. RtferubjK.tmb1f.14. 

mm.+i. 

3nraa|ftn b«maucf)/toR B.vnb C.bcti n«c|lct|eni ce- 
lebrirtcn dKauff / bic 3iiffla|Tunaaitb<MnicI)C/ «W™- 

«ninarimaillff b<ll alttn ©rieff refe tendo qtfcficptn/ Vnb 
Offo/ablque omni conuadi6lione > V011 

feti n?cr^<i* i(i ; mub nocj) nictjt v«r» 



|?anb<n: <ilxr &i<f( ^Dorfor^< t>on B. blcp vnnb 

rtllcii» ad occafiones futurarum licium amputandas $<• 
6r<iuc^ftvlr&. 

< iSnbftcnbng((?<in&cn<n3*lIl/in extremum eventum 
ttaftfjoufunfffla cremet »urlx/bapfoId)©iiC 
ichen f<9n fo ftc/ate ifl Ixr^atiff/ jwifc^tn B. C. mtc 

§1«^/ cum pa&o retro vendition is cclcbrircc toorfcm: 
tjuod, quoniam utrinque in heredes conccptum,& una* 
cum iplo contradhi, a Domino (upehore confirmatum 
eftjidcd merito ex communi Dd.Scnrcntia,pro rcali ha- 
betur : vnb tfnrtauff&m o6an3«6tiif<t<ruu|T<r(?<n 5all/ 
her Dominus fuperior, obtrianlKdfurfl/ nictyt cmtwi# 
fctn/alf^ 06 in fraudem gef^m/ aU0i<nxU(r ia 

conrra&um, & conditionem, five padum appofitum* 
confcntiret, tempore contradus C.ttur ctrutumb 
gtn/B.alxr m<hr ©o^nc nocft t>a 6<n. Quan- 

do! enim dominus alienationi,&contra&ui>dc fcudo 
inito, confcnfit, juri fuo direfto pr*judicaflc , & alicna- 
tioncm.contradumquc ratum efle, confiat: Ufinl-aon^ 
folum.fyjnorte.ff.denop.opcr.nunc.num.i-j. Bnld.inl.um. C.dc 
bii qud pct11.nom.nutn.56. cUr.dtfend.qtufl. 3 ijium.^lfcm. iru 
i.ijfed m ejl dUu.num. 3 8 .qiufucr.prmuaufAenef.amt.Hdirt. 
Piftor.qudJi. 4 8 .num.i 7.18 .&pajiimUb.i. 
fer £)rt ianlxd em /eber / htlt bem fcinen/na(^ ©eleqetw 
(xif/jivifthenlebenbtgen/imb offh^obegfafl /hurcb^Btr» 
orbnun^iOnbUijtmQBiUenauf^m/ fennbiuluffcn hurr; 
bnbbmmB. gente / atwfcf><n l»en femen / aujf affc §dlle/ 
SXifhrtgfeit »t|fen n>ohe : alg bat man t>mb me^wr ©<# 
cbcr(tetfQBiDeh/|icbauffnac^folgenbc anxn «pimct/befj 
«Xechrene befragenwoflcn. 

<Sr|?(icb;obnac^3ithaff/obangeaogenener|?en^aijjf# 
fnbQ^erreiefebrielfeg/ ipon Anno ijii.&a$ ©tu A.nid&c 
fur etn €rb/trt& rigen ©ue auacf)rm ? 

Q3or$anber/ ba t 6 gleic^ funp^ <m>4 / au^ btefem 
Q5rteif/oberanb<m / nod) aur^eitvnbenjufTen ©runben 
fur ie£en angejogen twrben/ tnb C. ©o|)n/o[)ne ©rben/ 
vcrflerben folee / ob nld)f B. Orben (jiemechj? / and) n ad) 
fcetflreffimg bret)|ftg S^^nb^ag/nad) bem baro/ be^ 
vorbe^afrenenQBiberfautfl/ jum ^itn-fauff / and) m 
fo(d)e$aaaii iula|Tenfet)ii^nb ben iejm^erren bergeflalr 
excludircn rourben ? Cum verior f ut juris Interpretum 10 
fentent ia, non modo , quod talcpadhim , etiam m here- 
des tranfeat : ut notan r And. GeiLltb.i. ebfrrrat.i.num. +.& 

5. Andr.Ttraqutl.de retraS.tonrent. § . 1 gUf. 6 jtum.i.& feqq. la- 
ti lofefb.lMdovu.mdetif.PtTufui.dtc\f.i)juim.i^Ja(bm. ixon- 
trovtrf.ii.Hartm.Fifior. i.quaft.u.num.^Scdt etiam, quod n 
eidem* ne quidem triginta annis prjticribatur : per ra- 
tiones, quas refirrt, Bcdecidendo fcquitur Ged.ddib.i. 
obfmat.iS. Mmftng.ccm.iabfervat.i 6 . &reJ}>onfoi. num.11. 
Cacberan.dectf.Pedem. 6 9 .num.i i. Covarruv.ltb.i.var. rcfolut. 
cap.p.num. i.& y. Ficbard.conftl.+o . per tot. velum. 1. Zaf. in $. 
ail tonum. InJlitJe aftton.num. 6 6 . Borcb.trMvfur.cap. 6 . num. 
i^.&nofiftmeloanXdppen.de(if.i.pert$t. ccfi Tiraqucllus, 
&alijeum (ecuti, fi nt in contraria lententia: quos re- 
fert 8 c refiuar F 4 ihm.i.connov.\$.pcrtot.Ttber. Dectan. ue- 

0.11.53. Gddenaonf.iotf.pertot.Zodtnetadl.i.C.depail, 

mt.emt.&vendit.n.tt. 

® amit man nun / in btefem aDem befTo me^r ©run^ 
^aben m6ge : 3fl0 twrt) gcbercn/auff obgefd)riebene $ra# ’ 
gen/be^ 9 iec^r<nd|i(^ jubelemcn.Signatum a^.Augufti, 
Annoidoi. 

N N. 

'Srt^I. t 

flBItSXiiboIff/ic.bcbcniirit/ic.focrfcftrintaiipbcrtpro- 

ducirten ©rieffen fc btri / b(ipa(Hicbcnb<ib©nc A.(Er6 
#nb cigcni p.jum anbcm ttiitlK bcr Confulcm , snnb fcln 
(Erbcn/ nadiabficrbcri C.mnbfcimd ©opnee m mbcr. 
f«ti(fimg9cbacl|ic«,©mc8 A. bdlic# griafjcnwnSiecl)!* 
IW3tn.ipr«3b<lljo.AuguBi.An.iSoi.' 
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CONS 1 LIVM L 1 1 . 

Quarftio. 

s^ 4 n fuper t\fdcm Articulis , pofl publicationem tejlh 
ficatorum , tefltum produfltodcnuo ad- 
mittatur ? 

SVMMJRl A. 

i 5 pcdesfadi. 

a J ura metuum parti a pacte delatam , habet v ia de efficaciam 
feateot^z detimurx. 

3 Cum femcl juratum cft , non qujetitur.an reft£ jatatum fit : 

fed tantum, an juratum fit. 

4 Juramentum dicit probationem plenam. 

j Juramentum maiorem »im habet , quam re* iudicata. 

6 Juramentum habet exeeutionera paratam. 

7 Contra iuramentum delatum fle praelitum , non admittitur 

probatio : nec aliud. unde illud retra&ctur. 

9 Ex iuramentoontur exceptio liciifimt*. 

7 Juramentum pro liris deciforio habetur. 

10 T cftium ptodudio, poA publicationem tcftificManun, fuper 

iildem articulis, nullo ture admitti cur. 
xi PubliMtio fa&a in ano iudido , non impedit produ&ionem 
tcftium in alio. 

ia Exceptio cft.nifi exceptio rei iadicaue in uno, obflarct etiam 
inalto iudicio. 

I| Tcftiua repetitio ooaeft prohibita, fidat ad finem direrfum. 
vel.fi varietnr modos agendi. 

14 Qur limitatio adhuc intet interpretes Juris controvetfa eft . 
Ij Poli didictuteft. ficata, publicatio fcmel fa&a, obdat pro* 
du&ioni novorum c cibum, eth modus probandi varie- 
tur. 

16 Sententia Appellat.CzGirea;. 

17 Alia Sentcnua Iurcconfultoium in Academia Fncofor- 

diaai. 

© t A n (fttfrtgcn ntrm bufi 
j(>m («unSWjtbur/ B.sfff<m<mnjti<n ©nmt> 
rnbQJobtn/tndjcfcrvicutes.miitlncm^alTtr. 
Imiff . unb gtmlxtt / »(fbnngt« reolloi/ra» Dem. 
filben im 2 tmpi Coon ben txror&nmn bofclbft/ »jnUi. 
hjfctnorMi. 6« Canti ftMr/bon fb[(lj<rln(bncu,com- 
promidi acceptati , & coram illis judicibus indcciliad- 
hucpcndcotc.B.^cU9<n/ ad perpetuam rei memoriam, 
dtijt jrfxti / akr III cfit jefiibrrt : fontxrn ftd) mmitrtIB/ 
compiomiUopcndcntc.ini 'Jurftcnt^utttlb D.iKl(fmi$<> 
ntddjt/aiKl) A.Dorrjuuom M^iwn/MMh /borbi .lUtif. 
SWannKtbf /mitbtraronn ©K3<lla6tnln|T<n. 
bif jutrintKtn/iagbtrproccGtKr fctbung mttbtmratrn 
€it9tlixra£)nfonb<rfi<6 privilcgitt.bnfi an itbcr/aUM 
SSrltbnrerj aittf) tribrr |idj jetbjt sti ^?cu<ten gtlubm twr. 
Kn fdun. 3 nmaffcn Ixn A.jtwt alltrfianb ginrttrn ffir. 
IWnMt / fcnbtrltcf) / deconnexicate cauli , im 3 mpl C. 
vnb bmf ©tginifieK / jubctwifung fttncd vtrmcinttit 
fnrcnts.aUbnolfjiibcvor/adpcrpciuauircimcmonam, 
3fii3<nJngtjcbcn/(i<(t<cicipirct, tKjTcn altcn abcronije. 
adjin/fwt (r/ufli.rlxrjtbrne ariicul , Ctr jdijrn ©utfxn/ 
Sumit pc/miKindnbtr/wruntalfn/ SBwnft 
.mffajtn mifloii Ijitrtmrrlnctjiatjiinmimm / reus B. 
bor nnrnproccis, A.ab-muijtnt wrmant/ finrcmal A. 
«Mv&tflauKt-tmamvt C.nuA ^Sa-orsuuns Nr tAfcti. 

djrrt ©ddj^nSXlCtltti ianquamii, ordinario procelli, 

imbtjj«itf(t»mns6r(f«n/ (« twbrt / jfime smin/ Sie 
jtlujijrom 0 (jtntlKt(/in«©ara|f(n (icfdjcficn/oSrrlM» 
junrnicncumjuDttdnr frlfftig/ jucrfcnt iwirMn. 3m 
tiflmSal/iwnnifmit/ rnmUdjv .Rtfgtr/mbttlnftamu 
com promiffi.imXrnpf c. fit ©acfx inE@ctt»if[cn 30 
frf)pf*n/vnt> A-aUbar $cfcf>n>or<n f)m(/fofK«< B.jw$cf/ 
nact) foltbcnt/ vfanf «rn QJawtp / nidji fatlcn / nod> |icO 
1 lx||<lbm9<braucj)<nm^<n: cumt juramehtum partii 
parte delatum » vim & efficacitatem lententi* definiri- 

Vae habcat,w<rctj<^ na cft @ac^fcn OC«c^T/i>nin>«iff<(idj i(T: 

4 it tradit Cbil.Koniompradu.c. 66 ji.i.inpruv.Ddn. Moller.ad 
ck/L Saxon. fxconfii 4 ji,i.Ctltr>in da.GtmanJccfi i)*i. 



3 mdnbtm / n><nn A.ju SXecfite mt juramentum 
jiicrf<nn« / f m> / t>cn i /n>ort><n/fo Fkc fc <t 
glriC^faB^ bdrfurift ftCf)(of S<ttlircf« : idcjucper ean- 
dem rationem , quia juramentum illud finiende litis 
caufa defertur: cumque f fcmel juratum eft, non ad- J 
mirtitur probatio in contrarium : quiamon quaeritur, an 
rc&c juratum fit : fed tantum > an juratum fit : L non-, 
erit. L ftd&.L jurtfft. ff. dt jurtjurdnd. I. adverfut. ff. de 
txieptun. juramentum f enim probationem facit ple- 4 
nam : mvtrb. non probat, de conflit, rttt.fcud. 

majoremque t vim habct,quam res judicara: L}.Lnotu 5 
erit. § .fluxum iftcj ff.de jurejurJ.i .Ij&m.&l.ftq.C.denb. tre- 
dit.Nu.Vigdjwb.Iiir.cmLlib.i.c.i i.q.i.«jj.}.&t habet c «- 6 
curionem paratam : late lafpofl Bart.m Li.ffJe jurejur.& m 
§.irmfiquiipofluUntc.n.27.&ibul.Gome<.Ji.i. lnft. de ocium. 
Viv.mcommun.concluf.verb. juramentum judiciale. Ttraquelm 
repet J fiunqua.verfdonattonelargimji.io^.&feq.c. de donat. 
neque, t contra juramentum delatum, & pneftituro.ad- 7 
mittitur probario, nec aliquid, propter quod hujufinodi 
juramentu retra&etur, ut notatur , inl.i.C.dereb.credJpo- 
Jlran9.ff.de rejud.Iaf.tn lait prattr.b jurart.n. 6 .f.dejurej. imi . 
f ex eo, oritur, excepriofitis finit* : h. & t.i.&ibi Alex. 8 

&alij 9 

•SClducr/mct frinun / in contrarium jtigcfaffcn/ 

fonfrm/fold) iuramentum, pio litis deciforio, gtacfifCf 
teirf : ir f Arfll . 4 )flfd>e conflitutpart.iaoiJUt.iyibi^ 

Djn.MeUer.n.a-ubi poflBart.ini ft duo patrom.n.i. crfeqq.ff.de 
jurejurdocet. quado juratum cft, fuper fa&o, omnis a dio 
tollitur , qux potcfl oriri.cx illo f ado, & confequenter 
probario, qnx includit omnem modum probandi , five 
percelles, fi ve pcrinflrumenta, five per confclfioncnt 
partis. Idque dicit mente tenendum : quod didum,uc 
valde fingubre,& notabile^commcndat, Iafonibid.nu.7. 
J^fcmir ftii <ui4)/in fpecie,»bmm(?tnim<t/M< n<n> icfor- 
mation, N^proccfso&rriafim^/mjtftmnMtn 
in Anno 1591 .tffg<ricf)ttf / fanntun aupfn 1 (flid) difpo- 
nirctltirf/frtfi «ftttrjwar/fdm ^>arf (quod fingulaiecft, 

& a proceflujuns communis remotum ) i *nnf anfrri 
3<n<l<ii/j»3lcicf)/m6g<Vfrfa?<n: rtidtabrl*; (quod note- 
tur )'fmt ©tgtm^if / iwfctx^ fdjon l?an / fa# 

mititivfxrjcugm quod, cum jute communi concordat, 
vnfolfo tmvblidtn^glicbd^riUKf) i|?.?Ufl(^D<mab«r 
Ittm A .im 2 llnpf D.ex illa lingulari difpolirionc privile- 
gii illius loci,^on .KlAgtrn allcm jrfdf <n oren/tmf» 

bcflajf/ftimZupriigcrKmf/aiid) bcfun8at/8ap jrn/fn 
fcin«n^ram/ju ^t^aupmn^/ btrer/ in compromiiTo, 
crfjobcncn ni^f ffciun mil : feft^rtf illator B -Mi/ 
tvifl/iudjf i n? <nig<r/ff in« for bi< ftin / angtgtlxiK 
tm 2 Uttpf C.f erfiif»rcn / f no barfitrtfi A. fcr^mvarfxic 
» kririigc/olxr jrttjanfrrtf/m jf ferviuu vrrtmmr# 

licf>cr rrrifc/alE f«5<i(jam2liipfug ftmiag / fnnb tta* 
jpmal|o/im 2lmptD.fct6oiun /tfiliuC.tfjun/mif^Bor# 
g<bimg/al0nxrcn/bf<privilegia,iitt gfirfl<rttpiimpD. tnf 
2 mpf CfnBinWg: iCa^maktfagr A.wrifcrlfin/ ei 
illo |Uic fingu!ari,& pnvilegiaro>rinniaf/rtI< emm ^Cll* 
g<nlab<nMffm/fnbfcim2uipfas«wltrn<(/faptfrmms 1® 
mtfjr/fuper ijfdcm articulis,(tf<t cebamt/gani; V nnb gar 
<in<rlcb®ingf(l bartber A fortaUbtrcttaiipacfagt; tn> 
burv bcriQo/nac^ publicirten fdlur^tiipfagc/bfc^tugen/ 
im 2 (mpf C.tt>ifcr4ng<g<6<ntKrb<n/;pofi didicita ccfti- 
ficata.auefi de jure communimini f6nn<^eugtn fibrati 
ptrtxpreffam dijpofuionm jurii , tnNovel. Iufliman. 90. £.4; 
fHcip.quuvenniulti.Vivxom.comL Itb. Utflet pojfunt. m prine* 
GabrJtb. 1 .de tefhbui.concluf.il . num.t.dr 1. ubi duplex habettif 
rano.Marant.de teflium produft.nutn. 1 1 . Andr.GeU.Ub. 1 . obfer- 
vat.io$.n*m.7. &obfervat. ioj. »um. i. Nif#l. VgcL metb. 
jurxiVJtJib.ixap. iy.de producenda tiflibm.q^jtg.i^jurpon- 

„/is.i.<.i4.r,£.4. Qjjnb ob Mjtqtn jefaji iwtmtvctK .- 

Hancclledivclbaminfbintian,, 5 c dlvcrlum judicium, 
vnde t publicationem, fidam m yno judicio, non a 
impediicptodudifincmtclUuin, in alis ; pet mulctu " 

autou; 
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autorltates allegatas i Tarinaclib.i.deopfuifte. contra examen 
tejlium. ttt. 8 . quajl 7 j. num. 1 o a. Sic. Ftgel. laeth. jur. eon- 
t* tror.lib. i.cap.i).reg.uexc.\. ©Oltotrb t fO(cf)t$Uibli- 
m.tirct.vt nimirum, locum non habeat , quando ex- 
ceptio rei judicat*, in vno,obftatet in alio: vt cxprcGi 
declarat A lartan. Soim in t. fr Aternium, num. 1 j i.& 156. txt. 
■ dettjhb.& [equitur Formae. d. quejL 75. num.ioy&io6. 
»3 I O&tfwdj IWf obijeiret acrbtn m6cf>« : non t pro- 

hibitam ciletcftium repetitionem , (i fiat, ad finem di- 
verfum , vel fi varietur modus agendi per ea , quae pro- 
lui allegar Furinae. d. quajl. 7 y num. 10 6. crnum.ni. 00 
14 f|t t Z>oCf> fOlcfK limitatio , nod) inter interpretes juris 
controverla, tonbt»ir& flllfj&rucffid) VerttoOrffcn / per 
Aoid. B tlUmer. in e. cenjhtutusper iUum textum, num. 7. ext.de 
tefitbui ^|adlld)bl(jtnt9<n/fofO((^climitation2it(a|f(n/ 
fublimimcn tiod) Dtcfclbc / miftoaafu , vbi tantum mo- 
dus probandi variatur : n>K in gcgtmttttigem §rtU /&abj 
gcgtmfKil/ A. 0 adK iiitoor / toorm I 3 .i 9 ?«iimrcc!)t/mtf 

gcttoifT<ngefc&o&cn / nimtmfjra&tt /nacfi crlcmctcrfcintr 
aufiagt /aUmrflonbm 3<iig<n/tw&«: j£n / fuper iifdem 
lf produciren (toti rquo f cafu,etfi modus probandi varie- 
tur , verius cft , publicationem obllatc piodiuftioni no- 
vorum tellium. Cardtn. Alex and. ine.dttejlationes.ext. dede- 
Jponf.tmpub. sfbb. & Fehn. at e.fratemitatu.tol. 7. txt.de 
tejlib. Anron. Gabnel. m commutt. conduf. liba . toruluf. 2 1.M.3 3 . 
3(* Krttocgmbu frage : o b ftogenher B.nimmc£r/nacf) cr» 
Icmrcr A, btfi t*efl«g«n/toorm D. 5 J?annrcd)ien<pWid) 
g«(jon<r oupfag / toixr <&<n bcmfcltxn 2lrtinil ) tm Xmpf 
C.compromiG , antxrc £mg<n fityrtnfonnc/ ofrtrob 
nidjf tMclmtfir / btr judex compromiili, ocren aujjfagc 
nacb/foA.toff&tpgtgcnt^ciWb<|cf>iilMgung/ »erm D. 
SJfannrtdif thmmujjcn / tu 0ad>etoon OvcdjtfnKgcn/ 
dcalivcjit<tuic^tt6<nf(^llUugf<9.Signat.id.Novcmbr4 
AnnoiOOL 

N. N. 



« - ®rt&d. t 

KttboIffdC.SolKreB.twberfemcegtgemfietMAMrrtt 
D. gjfcmnKdittn/ getl) 4 net,blid)t 4 U|fagt /anbtre^.u. 
gen/ (m Xmpt C. fuper lifdem articulis, mmtocpr ,11 fui). 
ttn/mcf)( btfugr / fonbem judex compromitti , tetre rber 
A. gelel|t<«aupfag( / »nb ftltltfi$afff/|tl fenrentionircn 
fd;UlWg/»on sxtdffdtwsm. 9 >r 4 g/ben 17. November 

Anno 1 dor. 

Efferi- Appellation prxlident.DnD 

mty- 



SitiDtr t 

®. 5 ,®-k»orn/!c. 2 tl«jpr«Md/ttnenaiipfuprti(tert 

btndn / mir rectjilnjjer dedudtion.fambrCcpien / btp 
©efwxtbniijifdjtn pnvilegij , wtb fonbrrlicf) / oom roim 
Biegel / bunii aucf) bie rclormarion , bef rorrn ©icgele/ 
J“ gefcfMcft / »nb tucf) brp Otcdjrena barubrr ju brltprm 
gebettm.bcmnacftionbfletlftgemrlrfuiigi rnbertKgting 
btrfelbtn ; eradfttn tetrSJedsmt / ordinarius ,»nb «nbtrt 
Doctorcs , b«r Juriften facultet . fll 3rancfflir( «n btt 
^Dbtr/im 9{e*(tn gegrtiitbtt / »nb fur rectu erfennen/ 
vnbduprprecfitn/no jtm/im ©climibiinjifctien S(cm. 
red)t /ongtjogtntd privilegium, vnb citarion.rnitrbtm 
toten Slegef/Mefermirrfimg gcactmr/»nb gcbatren mirb/ 
bop folebt ciurion , ebtn fo l'iel /ailff ftcft babi/ale ttwnii 
btrfldger btm btrtugten / bie ggnse ©adx / in fein gewif. 
fen/ »nbmf|rnfcfMjft fefeubete; mitred tpMi b.i|felbe 
jiirroffncn / rnb tuann bud griabmt pare , ouff bie cita- 
tion, rnttr bem roien Siegel / ei)Mid)eatipf,igeger(hm; 
b»p Wltber biefelbe /btm Kldgtr fcine probarion , in con- 
trarium , per reftes , admittirer bns |itge(4)Ten reerbtn/ 
trfe mir bcmm bie reformarion baptn genet) iti fern/emrt). 
ren /unbewer pnncipal , gitff bte citauon, t»eld)e B.rmer 

bem rcten ©teget /ntiberiPnmaupgtbMcftr/mittelsfei. 
ned epbes / fnpaltd bep pnvilegij , miff bte ifjmerorgepjl. 
eenefrugltiiefe / etjblicbemipjiige geilian 1 bap eetniuef)/ 
bieftlbenepblidjeatipptge / InbiefemSgaoiictiprojura- 
menro litis dcciforio, nicflgeputlen/fonMm reannb.id 
pate , «ujf bfe pofirioncs,tMlcf)e im privilegio gragftfief e 
geittnnomtrben / ftfneimpiitgegleicbgerpdn / bennodf 
bem fudger rierffarrei nmb/ tradi eriemeter aiiffage/bep 
bertagten /meberMefelben anbrmbetteip/biirtb^eiigen/ 
obtr biint) mftrumcnia.iu pibren ; »nb bte dauliil (n ber 
reformation , alfein blefemureftmg inoblervantiapa. 
benf»[te/baP/re«nnberiUiiger/ nacf) bep bertagten er. 
langten atipfage 3 engen fubttn tbrlre / bap beflagter/ 
nid)tncd)einmapl / ttebeu anbem Jeiigenangegtben/ 
tmbcicirernerbtnfolte / twiler fcf)on anpfage getpanf 
barmit juiiberieitgen / fo tmirbe.mctjauffbieienSail/B. 
ba« «tyngeieugniip/retber A. rared principaln aupfage 
iufilpren / nfcbt renntbert reerben f rtmtn 1 uubaitff 
folejengall/bagleicl) B. burdi jetigen toieber A.emred 
principain eljblldie aupfage / tad contrarium , in ber 
jjatiprfacbe ertKtfin medi re / fo ttuirbe bocf etorr prm- 

cipal.bttrdlfolcbegegenieugniip/gnoadperiuriumjtlcbf 

convincircr, onbrberieiiaet/oonDiecfiStMgtn.Signiict 
graneffurtan ber £iber/bm(o. Januari) Anno 1601. 

©afi Piefcfi ‘Srthcl / Dem ^ccfjtcn /mti 
w» iui«fct)icf<en fiSeriibt gemep 1 btietigtit trir 
®ecf)am/ ordinarius, bnoanbeir Doflorcsberju- 
nilen taculrcr bafelb(t / miionfemt ber fiicultcr auif. 

gtbnicftim 3 npgri. 

Lavs ouaitoriNTi Dio. 



FINIS VOLVMIN1S PRIMI. 
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